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YKPATHCBKI MITPAHTH B €BPOML: )
TEH/IEHIIIT TA BUMIPY COIJIAJIbHOT IHTETPALIII*

UKRAINIAN MIGRANTS IN EUROPE:
TRENDS AND FACETS OF SOCIAL INTEGRATION

Maprapura Ya6anHa!
HayioHaavHutl yHisepcumem «Kueso-MoausasHcoka Akademisi»
(8ya. Ckosopodu, 2, m. Kuis, Ykpaina, 04070)

Marharyta Chabanna
National University of “Kyiv-Mohyla Academy”
(2, Skovoroda Str., Kyiv, Ukraine, 04070)

OmpumaHro: 30.05.2025. 3ameepdiceno:10.06.2025

AHOTALIA

Y craTTi 34ilicHeHO po3misa/ TeHAeH1iH i 3aco6iB conjanbHo iHTerpauii nepeceseHuiB 3 Ykpai-
HU, SIKi BAMYILIEHO a60 Z0OPOBiJIbHO 3MiHUJIM Miclle TPOXKUBAHHS Ta NepeGyBaOTh B KpaiHax
LlenTpanbHO-CxifHoI i 3axigHoi EBponu. 3 ypaxyBaHHSIM MaclITabiB cy4acHoOl yKpaiHCbKOT
Mirpauii Ta conjaabHo-AeMorpadiyHoro npodito mykadis 3axUCTy HaBeJ,eHO JJaHi CTOCOBHO
HaMipiB yKpaiHIIiB 3a/IMIaTUCh y IPUHMaIOUUX AepxaBax. Po3risgHyTo Taki cdepu iHTerpauii,
fIK: eKOHOMIYHa, OCBiTHSl, MOBHa, CcOljiaJlbHa Ta ICUX0JIOTiYHA. 30KpeMa, yBary npujijeHo
JOCTYIy 10 PUHKY Ipalli, OCBITHIM MOXJ/IMBOCTAM, NepekBanidikanii i onaHyBaHHIO MOBU
KpaiHu nepe6yBaHHs. BoHU CIpUSIOTH palieBJalITYBaHHIO Ta 3aKpillJIeHHIO COLliaIbHOTO
CTaTycy AOPOCJUX, OCBITi AiTel i MOJIOA], a TaKOX MOJ0JIAaHHIO IICUXO0JIOT{YHUX 6ap’epiB i Ha-
JIaHHIO [ICUXO0JIOTiYHOI JonoMory, iHTerpanii y MiclieBi CiJIbHOTH NpH 3 36epeKeHHi 3B’13KiB
y Mexax yKpaiHcbKoi fiacnopy. BpaxoBaHo poJib iepaBHOI MOJTITHKM KpaiH — 4JieHiB €C mo

[lro cTaTTIO MiArOTOBJIEHO 3a MIATPUMKHM [IporpaMu Hepe3sHJeHTHUX CTUINeHAIaTiB iMeHi [leTpa
Anuka lllkonu rimo6alpHUX COpaB Ta AepxaBHOI NoJiTHKY iMeHi MyHka TopoHTCBKOTO yHi-
Bepcutety / This article was prepared with the support of the Petro Jacyk Non-Residential
Scholars Program at the Munk School of Global Affairs & Public Policy, University of Toronto

! IOKTOp NOJIITUYHUX HayK, foueHT; orcid 0000-0002-0898-8290, e-mail: chabanna@ukma.edu.ua
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BiJIHOILIEHHIO 10 MirpaHTiB, CTaBJIeHHA NIPUHMaIOYMX CIIJIbHOT. BU3HaUeHO BUKJIMKHY, 3 IKU-
MU CTHUKAIOTbhCS YKpaAiHChbKi MirpaHTH, Ta AKi € nepelikogamMu s iHTerpauii. lle MoBHUM
6ap’ep, mpaleBJalITyBaHHs Ha piBHI HIKYe 3706yToi KBasidikanil, HecTaya JOCTYNHOrO
JKUTJIA, GIOPOKPATHYHI MepernoHy y BU3HAHHI JOKYMEHTIB, IICUX0JIOTIYHHUH cTpec i Tpas-
MH, NI0B’s13aHi 3 BilHO0. 3aNpONOHOBAaHO crloco6y MiHiMi3zalil IMX NepelKos i CTBOpeHHs
CHPUATIMBUX YMOB JJId iHTerpauil TUX yKpaiHIiB, 1Ki He MalOTb MOXKJIMBOCTI IOBEPHYTUCH
B YKpaiHy. AKIIeHTOBaHO yBary Ha TOMY, L0 JOBIOCTPOKOBA iHTerpauis noTpe6ye noc/ifoBHOI
iHCTUTYLiHOI MiJTPUMKH, 30KpeMa Yyepe3 IPOrpaMH 11040 HaJJaHHS )KU'TJIA, 3a6e3MeyeHHs
JAOCTYNYy A0 MeAWYHHUX IOCJYT, NiATPUMKH NpaLeBJallTyBaHHA, CTBOPEHHS CIPUATIUBUX
YMOB JJ151 BeJleHHs 6i3Hecy, a TaK0X BU3SHAHHS aKaJieMiyHUX i npodeciiHux KBastidikalii.

Kiro4oBi cj10Ba: cyyacHa ykpaiHcbKa Mirpauis; EBponeiicbkuit Coro3; colliasibHa iHTerpauis;
eKOHOMIiYyHa iHTerpalisi; pyHOK Npalii; 0CBiTa; MpUiiMaloya CIiJIbHOTA; MirpauniiiHa noJiTuka.

ABSTRACT

The article examines trends and means of social integration of migrants from Ukraine who
have been forced or voluntarily changed their place of residence and are now living in
countries of Central and Eastern Europe and Western Europe. Taking into account the scale
of contemporary Ukrainian migration and the socio-demographic profile of asylum seekers,
data on Ukrainians’ intentions to remain in their host countries are presented. The following
areas of integration are considered: economic, educational, linguistic, social and psychological.
In particular, attention is paid to access to the labour market, educational opportunities,
retraining and learning the language of the host country. These factors contribute to the
employment and consolidation of the social status of adults, the education of children and young
people, as well as the overcoming of psychological barriers and the provision of psychological
assistance, integration into local communities while maintaining ties within the Ukrainian
diaspora. The role of EU member states’ public policy towards migrants and the attitude of
host communities are taken into account. The challenges faced by Ukrainian migrants and the
obstacles to integration have been identified. These include language barriers, employment
below the level of qualifications obtained, lack of affordable housing, bureaucratic obstacles
to the recognition of documents, psychological stress and trauma related to the war. Ways to
minimise these obstacles and create favourable conditions for the integration of Ukrainians
who are unable to return to Ukraine are proposed. Emphasis is placed on the fact that long-
term integration requires consistent institutional support, in particular through programmes
to provide housing, access to medical services, employment support, the creation of favourable
conditions for doing business, and the recognition of academic and professional qualifications.
Key words: contemporary Ukrainian migration; European Union; social integration; economic
integration; labour market; education; host community; migration policy.

I. INTRODUCTION

Following the full-scale invasion of Ukraine by russia in February 2022,
the country experienced one of the largest waves of forced displacement
in Europe since the Second World War. Within a short time, millions of
Ukrainians were forced to flee their homes in search of safety — both
within Ukraine and abroad, primarily in the European Union. The migration
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flows encompassed a broad range of social groups, and displaced persons
found themselves in varying host contexts — ranging from well-organized
government support programs to environments with limited access to
social services and employment opportunities. In 2022, the total number
of displaced persons reached approximately 14,8 million, with more than
9,2 million returning home by spring 2023. Around 7 million people who
were forced to leave their homes but stayed within Ukraine’s borders held
the status of internally displaced persons.

Over time, the majority of Ukrainians have returned home, particularly to
relatively safer regions. However, a significant number remain abroad and
are likely to stay in host countries in the long term. According to Eurostat
data from 2024, approximately 1,3 million Ukrainians reside in Germany,
about 952 000 in Poland, and 381 000 in the Czech Republic. Thus, the
largest proportions of Ukrainian refugees in Europe are found in Germany
(30%) and Poland (22%)". As reported by UNHCR as of July 1, 2025, a total
of 5 082 800 Ukrainian asylum seekers have been registered across Europe,
with an additional 560 560 recorded outside the continent?. Beyond the
European Union, the countries that have accepted the highest number of
Ukrainians since the onset of the full-scale invasion include the United
States (280 000), the United Kingdom (253 200), and Canada (210 200)3.
According to surveys and estimates conducted in 2024 by the Ukrainian
Center for Economic Strategy, between 1,4 and 2,3 million Ukrainians are
expected to remain abroad permanently.

It is important to consider the demographic features that make the
current wave of Ukrainian migration somewhat unique. A distinctive feature
of the demographic composition is that approximately half of Ukrainian
nationals who have received temporary protection are women, while about
one-third are children. Several notable demographic shifts have been
observed over time. As of December 2024, women aged 35 to 44 accounted
for 44 % of all Ukrainian refugees abroad — down six percentage points
from 50 % at the beginning of the year. Simultaneously, the share of adult

! Buuuiincekui I. (peg.) (2024). Ykpaincbki 6ixeHIi. Mali6yTHE 3a KOPAOHOM Ta IJIaHU Ha
noBepHeHHs. TpeTs XBUs foctijkeHHss — LleHTp ekoHoMiyHoOi cTpaTerii. URL: https://ces.
org.ua/ukrainian_refugees_third_wave_research/

2 United Nations High Commissioner for Refugees (UNHCR) (2025). Ukraine Refugee Situation.
URL: https://data.unhcr.org/en/situations/ukraine

8 BuuurtiHcbkuii . 3a3HayeHa mpargl.
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men among refugees rose to 27 %, a nine-point increase from January
2024, when it stood at 18 %*. This rise may be partially attributed to an
increasing number of military-age men attempting to avoid conscription
(over 650 000 Ukrainian men aged 18 to 60 are currently residing in EU
countries, as well as in Switzerland, Norway, and Liechtenstein. A substantial
portion of these men lack legal residency status?). However, evasion of
military service is not the sole factor: some male refugees have left the
country due to work-related restrictions on cross-border mobility. These
demographic transformations are also reflected in the declining proportion
of children among the refugee population, which dropped from 32 % at
the beginning of 2024 to 29 % by December?.

Whether understood as forced displacement due to war or voluntary
adaptation to new socio-economic conditions, integration into the host
society becomes a central issue for the majority of those who have
chosen to prolong their stay abroad. An individual’s ability to integrate —
through access to education, the labor market, language acquisition, and
the establishment of social ties — combined with institutional support
provided by host states, plays an essential role in shaping their inclination
either to return to Ukraine or to settle permanently in the host country.

II. PURPOSE AND METHODOLOGY

The aim of this article is to examine the principal mechanisms and trends
in the social integration of contemporary Ukrainian migrants in European
host societies, along with the challenges encountered by asylum seekers.

Social integration in this context encompasses access to the labor market,
employment opportunities, career advancement, economic autonomy;,
acquisition of the host society’s language, customs, norms, and values,
establishment of social contacts, as well as participation in community affairs
(including local engagement and electoral participation where applicable),
and the development of a sense of belonging to the new society, including
processes of identity transformation.

L Ibit.

2 Basmat D. (2023). Over 650,000 conscription-aged men have left Ukraine for Europe. URL:
https://kyivindependent.com/bbc-650-000-conscription-aged-men-have-left-ukraine-for-
europe

3 BuuwtiHcbkuii L 3a3HaveHa mpargl.
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While the topic has been predominantly covered in reports from
international organizations and national think tanks, academic research
remains limited. A relatively comprehensive examination of the integration
of Ukrainian migrants in the EU is presented in a report by the European
Foundation for the Improvement of Living and Working Conditions. This
report explores the challenges faced by EU countries and Norway in receiving
and integrating Ukrainian refugees, taking into account labor market
integration, access to housing, healthcare, education, and social assistance,
while emphasizing the need for a systemic approach to addressing these
issues’. A certain study devoted to the development of language skills
among Ukrainian refugees and their social integration for successful
incorporation into host societies? The role of civil society involvement
in the integration process, as well as the impact of private hosting on the
integration of Ukrainian refugees — which often proves to be a decisive
factor for those residing in host communities — is presented in Working
Paper of Immigration Policy Lab3. Recently, a study was also presented
that examines how migrants’ participation in local community activities
influences their social integration in urban areas* Psychological aspects
of integration, on one hand, draw significant attention, yet on the other
hand, they are challenging to study due to the complexity associated both
with the difficulties of adapting to host countries and war-related trauma.
One key area of focus is enhancing community resilience to promote the
integration and well-being of Ukrainian refugees, as well as preventing
the onset of mental health disorders®. Another study shows that more

1 RisoS. (2024). Social impact of migration: Addressing the challenges of receiving and integrating
Ukrainian refugees. Living conditions and quality of life. The Ukraine crisis: The mental health toll
of the war. URL: https://www.eurofound.europa.eu/sites/default/files/2024-03 /wpef24033.
pdf

2 Benediktsson A. I, Tavares V. (2024). The social and linguistic integration experiences of
Ukrainian refugees through community and urban education courses in Iceland. Social Sciences
& Humanities Open. Vol. 10, No. 101210. URL: https://doi.org/10.1016/j.ssah0.2024.101210

3 Herpell M., Marbach M., Harder N. et al. (2024). The impact of private hosting on the integration
of Ukrainian refugees. IPL Working Paper Series. No. 24-02. URL: https://doi.org/10.31235/osf.
io/zkpb7

4 Zhang, You C. W, Pundir P, Meijering L. (2023). Migrants’ community participation and social
integration in urban areas: A scoping review. Cities. Vol. 141, No. 104447. URL: https://doi.
org/10.1016/j.cities.2023.104447

5 Migliorini L., Olcese M., Cardinali P, Prestia D. (2023). Community resilience among Ukrainian
refugees: What is the role of the host community in recovery from forced migration? Frontiers
in Psychiatry. Vol. 14, No. 1206304. URL: https://doi.org/10.3389/fpsyt.2023.1206304
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resilient immigrants exhibit higher levels of life satisfaction, a stronger
sense of community, and greater social participation, all of which contribute
positively to their social integration®.

As academic inquiry into the integration of contemporary Ukrainian
migrants remains underdeveloped owing to the recency of the phenomenon,
this article supplements the available scholarly literature with statistical
data, international and national reports, and relevant findings.

The methodology applies an interdisciplinary approach that combines
general scientific methods (analysis, synthesis, comparison, generalization),
as well as institutional, systemic, and comparative approaches. Integration
is analyzed across several dimensions, such as: legal, economic, educational,
social, and psychological. This approach also informs the study’s engagement
with the theory of multidimensional integration developed by Heckmann?,
as well as the theory of social integration proposed by Ager and Strang?.
According to Heckmann, integration should be considered across four main
dimensions: structural (access to education, the labor market, housing, and
social welfare); cultural (language acquisition and alignment with core
societal values); social (interpersonal relationships and networks); and
identificational (a sense of belonging to the host community). Ager and
Strang, meanwhile, identify core domains of integration including means
(employment, housing, education, healthcare), social connections (bonds
within and across communities), facilitators (such as language proficiency,
cultural knowledge, and safety), and rights and citizenship (including
legal status and protection from discrimination). Given that some of the
clusters identified by theorists are more appropriately examined in the
long term when applied to contemporary Ukrainian migration, this article
primarily focuses on the dimensions of labour market access, education,
housing, and social care, as outlined in the theory of multidimensional
integration. Partial attention is also given to social ties between migrants

L Estrada-Moreno I. S., Palma-Garcia M. 0., Gomez Jacinto L., Hombrados-Mendieta M. L. (2025).
Resilience in immigrants: A facilitating resource for their social integration. Journal of
Ethnic & Cultural Diversity in Social Work. URL: https://doi.org/10.1080/15313204.2024.244
7274

2 Heckmann F, Bosswick W. (2006). Integration of migrants: Contribution of local and regional
authorities. Dublin : European Foundation for the Improvement of Living and Working Conditions.
URL: https://www.eurofound.europa.eu/system/files/2016-06/ef0622en.pdf

3 Ager A, Strang A. (2008). Understanding integration: A conceptual framework. Journal of Refugee
Studies. Vol. 21, Issue 2. pp. 166-191. URL: https://doi.org/10.1093/jrs/fen016
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and members of host societies, as well as to cultural integration. Such
dimensions as adaptation to prevailing norms and values, identity-related
integration, and political participation are viewed as issues warranting
further investigation. This study employs an institutional approach to
underscore the role of state policy in shaping the integration trajectories of
Ukrainian migrants. Within this framework, particular emphasis is placed on
the extent to which integration outcomes depend on host states’ provision
of fundamental rights and access to core social services. Accordingly, the
analysis draws on selected clusters from Ager and Strang’s theory of social
integration — specifically, the legal framework (e.g., migrants’ legal status)
and the foundational domains of employment, housing, education, and
healthcare. These dimensions are viewed as essential for capturing the
early and medium-term phases of integration. Other clusters — such as
social connections and facilitators, with particular attention to intergroup
bridging and cultural understanding — are acknowledged but considered
more appropriate for examination from a long-term perspective, after
migrants have established more sustained residence in the host society.
This approach is consistent with the comprehensive integration framework
proposed by Heckmann, which highlights the gradual and multidimensional
nature of social and cultural integration. By examining integration trends
through these theoretical lenses, the study seeks to identify institutional
mechanisms that either facilitate or impede the integration of Ukrainian
migrants into contemporary European host societies.

III. DESCRIPTION OF THE OBTAINED RESULTS

First of all, it should be noted that the socio-demographic profile
of contemporary Ukrainian migrants — as well as the reasons for the
displacement — differs significantly from that of migrants from other
countries. One of the most notable differences is that many of the newly
arrived are women with children, individuals with higher education, IT
specialists, cultural professionals, and researchers. It is worth emphasizing
that this wave of migrants is, by and large, highly educated: nearly half hold
university degrees. Unlike earlier waves of labor migrants (from the early
2000s), the primary motivation is now safety, rather than economic gain.
Closely related to this is the fact that today’s migrants often benefit from
temporary protection status, which facilitates the creation of conditions
that were largely unavailable to earlier migration waves.
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In this context, it is relevant to examine the institutional and legal
mechanisms that facilitate integration. These include legal status and
access to residence/work permits; anti-discrimination laws; access to social
welfare and public services. These opportunities have been made possible
through the EU’s Temporary Protection Directive, a mechanism that was
previously unused despite the foundational 1951 UN Refugee Convention.
Temporary protection as an additional or intermediate form of asylum
had been applied sporadically during major migration crises. However,
only with the adoption of Council Directive 2001/55/EC on 20 July 2001?
was a clear EU legal framework established for mass influxes of displaced
persons and the provision of balanced assistance across Member States. On
4 March 2022, Council Decision 2022 /3822 activated this Directive for the
first time in EU history, applying it to displaced persons from Ukraine?. The
mechanism has since been extended until March 2026, offering legal stability
and expanded access to healthcare, housing, education, and employment
across the EU.

Having presented the general integration trends, this section of the
article examines the mechanisms and limitations of Ukrainian migrants’
integration into host societies.

Accordingly, opportunities within the realm of state policies include the
extension of the EU Temporary Protection scheme until March 2026. However,
there are several challenges. National systems are experiencing significant
strain on healthcare, housing, and education sectors; infrastructure in major
cities is becoming overloaded; funding mechanisms remain uneven across
regions, resulting in disparities and gaps in regional support. Additionally,
public discourse raises questions regarding the long-term permanence of
Ukrainian migration.

Council Directive No. 2001/55/EC of 20 July 2001 on minimum standards for giving temporary
protection in the event of a mass influx of displaced persons and on measures promoting a
balance of efforts between Member States in receiving such persons and bearing the consequences
thereof. URL: https://eur-lex.europa.eu/legal-content/en/TXT/?uri=celex:32001L0055

2 Council Implementing Decision (EU) No. 2022/382 of 4 March 2022 establishing the existence
of a mass influx of displaced persons from Ukraine within the meaning of Article 5 of Directive
No 2001/55/EC, and having the effect of introducing temporary protection. URL: https://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=celex:32022D0382

Bannikosa K. B. (2023). ®eHoMeH conjjanbHOi afjantanii BUMyLIEHUX YKPaiHCbKUX MIrpaHTiB
y KpaiHax CxifHoil €Bponu: edaki MoJeJi, MexaHi3Mu pery/ioBaHHsA. Migration & Law. Vol. 3
(issues 1-2). pp. 28-41. URL: https://doi.org/10.32752/2786-5185-2023-3-1-2-28-41
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Next, in systematizing the facets of integration, the analysis distinguishes
the following dimensions: economic, educational, social, and psychological.

Economic integration include access to the labor market; vocational
training and reskilling programs; support for entrepreneurship and self-
employment. As noted earlier, a major advantage of the current migration
wave is immediate access to the labor market in many countries due to
temporary protection mechanisms, including in continental Europe, the
UK, and Canada.

In the Czech Republic, approximately 72 % of Ukrainian refugees aged
18-65 are economically active as of mid-2025%. In absolute terms, 155 000
Ukrainians hold employment contracts, with 95 % of these contracts being
permanent — an increase from 40 % at the onset of the migration waveZ
Other data indicate that as of May 1, 2025, there are approximately 160 000
officially employed Ukrainian refugees in the Czech Republic®. About 69 %
of Ukrainian refugees in the UK were employed or self-employed as of April
2024 and around 70 % as of mid-2025. For comparison, according to IRCC
(Immigration, Refugees and Citizenship Canada), over 70 % of Ukrainian
refugees who arrived in Canada after February 2022 were employed by
the end of 2023*.

In Poland, one of the countries hosting the largest number of refugees,
the employment rate among working Ukrainian refugees increased from
61 % to 69 % in 2024°. A report published by the National Bank of Poland in
November 2024 indicates that 78 % of Ukrainian immigrants in Poland are
either employed or actively seeking employment®. A study released by the
Polish Economic Institute in March 2024 noted that this employment rate

! European Commission (2025). Migrant Integration Hub. URL: https://home-affairs.ec.europa.

eu/policies/migration-and-asylum/migrant-integration/migrant-integration-hub_en

Skoryk Yu. (2025). Czech Republic: Refugees from Ukraine bring more income than expenses.

URL: https://finway.com.ua/en/czech-republic-refugees-from-ukraine

Zakharov 0. (2025). 160 thousand Ukrainian refugees have already been employed in the Czech

Republic. URL: https://hmh.news/en/12024/160-thousand-ukrainian-refugees-have-already-

been-employed-in-the-czech-republic

Tokariuk O. (2025). Ukraine’s fight for its people: Strategies for refugee and diaspora engagement.

London : Royal Institute of International Affairs. URL: https://doi.org/10.55317/9781784136413

UNHCR. (2025). Poland: Analysis of the impact of refugees from Ukraine on the economy of

Poland — 2" ed. URL: https://data.unhcr.org/en/documents/details/116621

6 Stur B. (2024). Immigrants from Ukraine and Belarus are well integrated in Poland, National
Bank of Poland data reveal. URL: https://www.europeaninterest.eu/immigrants-from-ukraine-
and-belarus-are-well-integrated-in-poland-national-bank-of-poland-data-reveal /
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is among the highest within OECD countries’. Furthermore, a joint report
by UNHCR and Deloitte from June 2025 revealed that 69 % of working-
age Ukrainian refugees in Poland are employed, slightly below the 75 %
employment rate of Polish citizens?

Compared to other host countries, this employment rate among
Ukrainians in Germany is relatively moderate. It increased from 16 %3
at the end of 2022 to 25 % by September 2023*, reaching approximately
30 % in 2024°. According to data from the Asylum Information Database
for the period of December 2024 to March 2025, 265 800 Ukrainians were
officially employed in Germany, constituting roughly 30 % of the employed
Ukrainian population®. As of mid-2025, about 35 % of Ukrainian refugees
are employed or self-employed’, indicating a gradual upward trend.

At the same time, despite relatively high employment rates in some
host countries, a significant share of Ukrainian refugees are employed
below their qualifications, reflecting a gap between the accessibility of
employment and the underutilisation of human capital. In the United
Kingdom, many Ukrainians work in low-skilled sectors, particularly in
hospitality, as well as retail, and care services. Only about 33 % are employed
in their previous professions, while approximately 20 % work in the hotel
and restaurant industry®. A similar pattern is observed across most other
host countries. Overall, the primary barriers to employment and professional
integration include low recognition of qualifications, underemployment and

1 Zyzik R, Baszczak L., Rozbicka I., Wielechowski M. (2023). Refugees from Ukraine in the Polish
labour market: opportunities and obstacles. Warsaw : Polish Economic Institute. URL: https://
pie.net.pl/wp-content/uploads/2024/03/Uchodzcy-z-Ukrainy-eng.pdf

2 UNHCR. (2025). Poland: Analysis of the impact of refugees from Ukraine on the economy of
Poland — 2" ed. URL: https://data.unhcr.org/en/documents/details/116621

3 Riemer L., Rau L., Schalast R. (2024). Overview of the main changes since the previous report
update. URL: https://asylumineurope.org/reports/country/germany/overview-main-changes-
previous-report-update

*  OECD (2024). International Migration Outlook 2024. 48" edition. Paris : OECD Publishing. URL:
https://doi.org/10.1787/50b0353e-en

5 Riemer L., Rau L., Schalast R. (2024). Overview of the main changes since the previous report
update. URL: https://asylumineurope.org/reports/country/germany/overview-main-changes-
previous-report-update

¢ Ibit.

7 Tokariuk 0. (2025). Ukraine’s fight for its people: Strategies for refugee and diaspora engagement.
London : Royal Institute of International Affairs. URL: https://doi.org/10.55317/9781784136413
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job mismatch, limited language proficiency, and the lack of institutional
support for retraining and upskilling mechanisms.

At the same time, Ukrainian refugees have made a substantial contribution
to the economies of EU member states. Regarding economic input, in 2024,
Ukrainian refugees contributed 2,7 % to Poland’s GDP growth, amounting
to approximately 98,7 billion PLN (about 25 billion USD)™. Tax revenues also
reflect this impact: in 2024, Ukrainians residing in Poland paid over 1,65
billion PLN (approximately 414 million USD) in taxes, representing a 27,7 %
increase compared to the previous year?. Additionally, Ukrainian refugees
actively engage in entrepreneurial activities, further stimulating consumer
demand and contributing to increased labour productivity in Poland. In the
Czech Republic, the economic contribution of Ukrainians has been similarly
significant. By the third quarter of 2023, state budget revenues linked to
Ukrainian refugees had already exceeded the expenditures allocated to
their support®. Ukrainians are employed in sectors such as construction,
agriculture, healthcare, and gastronomy, playing a significant role in filling
labour shortages in occupations that are difficult to staff with local workers.

In this context, the interest of host countries in integrating Ukrainian
refugees through education appears both evident and strategic. The
educational dimension of integration includes enrollment in primary,
secondary, and higher education institutions; participation in language
courses and cultural orientation programs; and the recognition of prior
education and qualifications. Most host countries have granted Ukrainian
children full access to public education. For example, as of late November
2023, a total of 286 534 Ukrainian children were enrolled in Polish preschool
and school-level educational institutions*. So, among the key educational
achievements, approximately 90 % of Ukrainian refugee children are enrolled
in Polish schools. However, 36 % of them face challenges related to limited

UNHCR. (2025). Poland: Analysis of the impact of refugees from Ukraine on the economy of
Poland — 2" ed. URL: https://data.unhcr.org/en/documents/details/116621

IntelliNews (2025). Ukrainian refugees living in Poland boost taxes by $400mn and GDP growth —
survey. URL: https://www.intellinews.com/ukrainian-refugees-living-in-poland-boost-taxes-
by-400mn-and-gdp-growth-survey-380151

Skoryk Yu. (2025). Czech Republic: Refugees from Ukraine bring more income than expenses.
URL: https://finway.com.ua/en/czech-republic-refugees-from-ukraine

4 Zawistowski R. (2023). More than 286,000 Ukrainian children study in Poland. URL: https://
www.ukrinform.net/rubric-society/3792200-more-than-286000-ukrainian-children-study-in-
poland.html
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proficiency in the Polish language!, which hinders their full participation
in the learning process. In Germany, where over 1 million Ukrainians
have received protection since February 2022, there are an estimated
357 000 Ukrainian minors? According to the Standing Conference of the
Ministers of Education and Cultural Affairs, as of March 2025, approximately
223 830 Ukrainian children were enrolled in German schools®. Educational
engagement among adults is also notable. In the United Kingdom, 31 % of
adult Ukrainians are engaged in education or training, with one-third of
them studying at the undergraduate level or higher*. In comparison, many
Ukrainians in Canada participate in retraining programs and language
courses aimed at improving their employability.

Overall, opportunities in the field of education include the provision
of free access to public education systems for children, as well as the
implementation of language support programs and integration classes for
adults. Nonetheless, several challenges remain. These include a shortage of
Ukrainian-speaking staff and educational mediators, infrastructure overload
(particularly in urban centres) and uneven access to educational services
in rural areas. Additionally, there is insufficient pedagogical support for
the long-term integration of refugee minors. These gaps directly impact
the linguistic adaptation and socio-cultural integration of minors. Thus,
the educational landscape for Ukrainian refugees reflects a combination
of institutional openness and structural constraints.

The next factor of social integration is logically linked to opportunities in
the area of language acquisition. These include the widespread availability
of free language courses, supported by various online tools and NGO-
led training programs. Such initiatives aim to facilitate both linguistic
adaptation and broader social participation among Ukrainian refugees.
Polish language skills have improved among both pre-war immigrants

Dudek B., Panuciak A, Strzelecki P. (2024). The living and economic situation of migrants from
Ukraine in Poland in 2024: Survey report. Warsaw : Narodowy Bank Polski. URL: https://nbp.
pl/wp-content/uploads/2025/01/Sytuacja-uchodzcow-z-Ukrainy-2024-ANG-DS.pdf
Gambaro L., Spief C. K., Daelen A, Ette A. (2025): Refugee children and young people from
Ukraine. BiB.Aktuell. No. 2/2025. URL: www.bib.bund.de/Publikation/2025/BiB-Aktuell-2025-2
Riemer L., Rau L., Schalast R. (2024). Overview of the main changes since the previous report
update. URL: https://asylumineurope.org/reports/country/germany/overview-main-changes-
previous-report-update

Tokariuk 0. (2025). Ukraine’s fight for its people: Strategies for refugee and diaspora engagement.
London : Royal Institute of International Affairs. URL: https://doi.org/10.55317/9781784136413
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and refugees, which reflects both social and economic integration. The
percentage of immigrants declaring that they were fluent in Polish has
increased significantly (68 % of pre-war migrants and 28 % of refugees). In
turn, only 9 % of refugees and less than 3 % of pre-war migrants reported
that they did not know the Polish language®. At the same time, language
barriers remain a significant obstacle in many host countries. According
to a survey conducted by PAQ Research and the Institute of Sociology of
the Czech Academy of Sciences in November 2023, the increasing rate of
Czech language proficiency among Ukrainian refugees has slowed. Currently,
47 % of adult refugees report being able to speak Czech. But relocators face
several challenges in acquiring the language of the host country — limited
time and financial constraints are the most commonly cited barriers to
participation in available language courses”? In addition, a general shortage
of language instructors (especially in rural areas) has led to a growing
demand for hybrid and online learning formats. But it is important to note
that language integration is a significant precondition for broader social
integration. In this regard, language acquisition enables full participation
in the economic, educational, and civic life of the host society.
Opportunities for social integration are largely facilitated by Ukrainian
cultural centers and diaspora networks, which actively organize community
events, volunteering initiatives, and church-based support activities.
Ukrainians have demonstrated a notably high level of civic mobilisation.
For example, in Germany, over 50 Ukrainian civil society organizations are
officially registered, focusing on cultural programming, language instruction,
and volunteering®. Similar patterns are observed in other host countries,
where activities are primarily led by cultural centres, volunteer groups, and
diaspora churches. However, social contacts remain predominantly intra-
community. Limited interaction with members of the host society hinders
long-term social inclusion. Furthermore, temporary housing arrangements
reinforce a sense of precarity and contribute to social isolation. These

! Dudek B., Panuciak A., Strzelecki P. (2024). The living and economic situation of migrants from
Ukraine in Poland in 2024: Survey report. Warsaw : Narodowy Bank Polski. URL: https://nbp.
pl/wp-content/uploads/2025/01/Sytuacja-uchodzcow-z-Ukrainy-2024-ANG-DS.pdf

2 European Commission (2025). Migrant Integration Hub. URL: https://home-affairs.ec.europa.
eu/policies/migration-and-asylum/migrant-integration/migrant-integration-hub_en

3 Operation Ukraine (2024). Germany and Ukraine. URL: https://uamission.com/international-
assistance/european-community/germany-and-ukraine/
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challenges are thus mainly linked to unstable housing conditions and
restricted social engagement with the local population.

[t is also important to consider the role of host communities’ attitudes
toward migrants. Positive public perception and openness significantly
facilitate integration, while negative stereotypes, discrimination, or social
distancing can hinder migrants’ access to employment, education, and
social networks. The level of societal acceptance often shapes not only the
opportunities available to migrants but also their willingness to integrate
and invest in long-term settlement.

It is also important to emphasize that mental health constitutes a
significant dimension of integration, particularly in the context of forced
migration and prolonged displacement. According to a survey of 801 adult
Ukrainians, 53 % exhibited symptoms of psychological distress, 54 %
reported anxiety, and 47 % showed signs of depression'. Additionally, in
the sample of Ukrainian internally displaced persons, moderate and high
levels of stress were observed in 64.4 % and 21.6 %, respectively. Moderate
and high levels of anxiety were observed in 23-25 % of IDPs?.

At the same time the challenges in the field of mental health are manifold.
These include a shortage of Ukrainian-speaking therapists and limited
access to free or culturally sensitive psychological support. Nevertheless,
some positive developments can be observed. For instance, school-based
psychosocial interventions have been introduced in Poland, the Czech
Republic, and Germany, aiming to address the mental health needs of
displaced children and adolescents within educational settings.

[t is important to note that refugees’ willingness to integrate into host
communities, as well as their decisions regarding return or resettlement, are
significantly influenced by the extent to which their needs are satisfactorily
met. Due to the data of April 2024, 28 % were completely satisfied with the

1 RisoS. (2024). Social impact of migration: Addressing the challenges of receiving and integrating
Ukrainian refugees. Living conditions and quality of life. The Ukraine crisis: The mental health toll
of the war. URL: https://www.eurofound.europa.eu/sites/default/files/2024-03 /wpef24033.
pdf

2 Lushchak 0., Velykodna M., Bolman S. et al. (2023). Prevalence of stress, anxiety, and symptoms
of post-traumatic stress disorder among Ukrainians after the first year of Russian invasion: A
nationwide cross-sectional study. The Lancet Regional Health — Europe. Vol. 36, No. 100773.
URL: https://doi.org/10.1016/j.lanepe.2023.100773
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conditions, 38 % were rather satisfied!. In general, covering the needs of
asylum seekers involves providing access to a safe environment, fundamental
rights and services, social protection, healthcare, as well as employment
opportunities and access to housing.

Therefore, long-term integration requires sustained institutional
support, particularly in the following areas: the recognition of academic
and professional qualifications; access to integration courses; and protection
against exploitation in the labor market. So, if host communities aim to
support the effective integration of Ukrainian migrants, it is essential to
ensure improved access to the labor market and to offer language courses at
a professional level. Simplifying the recognition of skills and qualifications,
creating opportunities for professional development, and providing clear
information and access to social services (particularly for adults with
dependents) are equally important. Additional factors such as favorable
conditions for entrepreneurship, access to grants, and project funding also
contribute positively to the relocation and integration process. At the same
time, the broader public, social, and sociocultural implications for host
communities remain complex and multifaceted. While there is generally
a benevolent attitude toward displaced persons, differences in language,
culture, expectations, and perceived needs can affect local perceptions and
the overall dynamics of integration.

Taking into account the aspects outlined above and synthesizing
methodologies developed by international organizations, the main factors
influencing integration can be summarized as follows: the security situation
in Ukraine; personal motivations; financial circumstances; learning capacity;
respect for the social values and norms of host communities; legal conditions;
and the openness of local and professional communities.

IV. CONCLUSIONS

Currently, more than five million Ukrainians have sought asylum across
Europe, with an estimated 30 to 50 percent likely to remain in host countries
over the long term. This situation underscores the pressing need for effective
integration into host societies. Integration is inherently a bidirectional

! T'pywenbkuii A. (2024). OnutyBaHHs yKpaiHChbKUX GixkeHUiB y HimeuuuHi, [Tosbigi Ta Yexii:

33/10BOJIEHICTb XKUTTAM 3aKOPZ0HOM, IOBEpHEHHSA B YKpaiHy, iHTepec A0 cuTyauil B YkpaiHi.
URL: https://kiis.com.ua/?lang=ukr&cat=reports&id=1408&page=1#_ftnrefl
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process: it requires the active engagement and commitment of migrants
themselves, while also being shaped by broader institutional, legal, and
policy frameworks within receiving states. At present, the main channels
through which integration is taking place include employment, access to
education at all levels, and the development of social and community ties,
while these processes are supported both by national governments and
by the European Union. In response to recent migration flows, most host
countries have adjusted their migration policies to facilitate the rapid
integration of Ukrainians. These efforts have included the implementation of
housing programs, access to healthcare services, and employment support
initiatives. Nevertheless, general integration challenges are language barriers,
employment below qualification level, housing shortages and high rent,
bureaucratic obstacles in document recognition, psychological stress and
war-related trauma.

So, if host communities are interested in the integration of Ukrainian
migrants, it is essential to offer better access to the labor market and
language courses at a professional level, simplify the recognition of skills
and diplomas, create opportunities for professional development, provide
information and access to social care (taking into account the needs of
adults with dependents). Such factors as creating advantageous conditions
for business development, grants and financing projects are also favorable
for relocation. At the same time, the consequences for the public, social,
socio-cultural situation in the host communities are not unambiguous. In
general, there is a benevolent attitude towards the relocators because of
linguistic and cultural differences, the attitudes towards expectations and
meeting the needs. The discussion of social integration may also include
sociocultural mechanisms, which involve intercultural dialogue and mutual
adaptation, integration through schools and children’s institutions, local
integration events, and the openness of the host society. Additionally,
community and civic engagement mechanisms — such as participation
in local civic initiatives and volunteering, support from NGOs, religious
and ethnic communities, and municipal integration programs — play an
important role.

Further consideration of integration into host societies may include
dimensions such as political integration — understood as participation
in political life through voting rights, membership in political parties, or
involvement in civil society organizations — and identificational integration,
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defined as the extent to which migrants begin to identify themselves as
part of the host society. The exploration of these aspects is more feasible
in the long-term perspective, as they tend to evolve gradually over time.
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AHOTALIA

CTaTTa Npu3HauYeHHA JOC/iXKeHHI0 Mpo6J/ieM KBajidikalii Takoro KpUMiHaJbHOIO NMPaBoO-
NopyLIeHHs sIK KoHTpabaHza. [lepeayciMm npuineHo yBary kBanidikanii THX KpUMiHaIbHUX
[paBONOPYLIEHb, IKi MICTATh B Ha3Bi Ta B JUCIIO3ULiSIX CTaTel TepMiH «KOHTpabaHa». [lopsz,
3 IIUM AOCIiKYI0ThCA TPo6ieMHy KBatidikalil 1Mx KpUMiHaJIbHUX IPAaBONOPYILIEHb 3a CYKYII-
HICTIO 3 IHIIMMY KpUMiHa/IbHUMU IPaBONOPYLIEHHAMHY, SIKi 33 CBOEIO CYyTHICTIO Ta HOPMaTUB-
HUM 3aKpillJIEHHSIM He € KOHTPabaH/A010, aJle BAMHIOIOTHCSA CIOCO60M, IKUH 3aKOHO/aBelb
odiniiiHo onucye ik KOHTpab6aHAy. [locipKeHo NUTaHHS 111010 BUSHAYEHHS] KOHTPA6aHAHU K
CNoco6y BYMHEHHS KPUMiHAJbHOTO NPaBONOPYILIEHHS, a TAKOX NIpeJIMeTy, AKUH Ma€e 03HaKU
KOHTpabaHAu. 30KpeMa, 0 KpUMiHa/IbHUX IPaBONOPYLIEHb, IKi 3al0AiI0I0Th HIKOAY NOPAAKY
nepeMileHHs Yyepe3 JlepKaBHUH KOPJOH, BiiHECEHO TaKi CycniJibHO HeGe3nmevHi JiTHHSA K
He3aKOHHe BBe3eHHsI Ha TepUTOpi0 YKpaiHu BiaxoAiB i BTopuHHOI cupoBuHHU (cT. 268 KK
Ykpainu), BBe3eHHs, BUI'OTOBJIEHHS a60 PO3MOBCIO/I)KEHHS TOBapiB, 1110 NPONAryTh KyJbT
HAaCUJIbCTBA i 2KOPCTOKOCTI, pacoBy, HalliOHA/IbHY YU peJliriiHy HeTepIUMICTb, Y4 JUCKPUMI-
Hauito (ct. 300 KK Ykpainu), BBe3eHHs, BUTOTOBJIEHHS, 30y T i PO3NOBCIOP)KEHHS IIOPHOTpa-
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¢iynux npeameti (cT. 301 KK Ykpainu), nopyuieHHs nopsajky 34ilicHeHHs MiXKHapoJHUX
nepejad ToBapiB, 10 NiAIATal0Th JepXaBHOMY eKCIOpTHOMY KOHTposIo (cT. 333 KK Ykpai-
HH). B ycix ux cycnijibHO HeGe3neYHUX JiTHHSIX YiTKO BKa3aHO sIK 000B’I3KOBY 06’ EKTUBHY
03HaKy ixHiil npeamer. [Ipy LbOMy HAroJIoleHO HA HEOOXiJHOCTI He irHOpyBaTH TOH $akKT,
110 iCHYIOTH i Taki cycniJibHO HeGe3MeuHi AisiHHSA, K He3aKOHHe IepernpaBJieHHs 0cib yepe3
JepxxaBHUH KopoH (cT. 332 KK YkpaiHu) Ta He3akOHHe NNepeTUHAHHSA JePXaBHOTO KOPJOHY
(ct. 3322 KK Ykpainu). KoHcTaToBaHO, 1110 He JiMlie CYyCHiJIbHO HeGe3ne4Hi MPaBonopyLIeHHS,
SIKi y TEKCTi KpUMiHAJbHOTO 3aKOHY MiCTSTh TEPMiH «KOHTpabaHAa», MOPYILIYIOTh MUTHUH
i Jep>kaBHUHM KOPAOH YKpaiHH, YUM 3aN0JiI0I0Th LIKOAY AepKaBi.

Ki1o40Bi c10Ba: KoHTpabaH/a; KpUMiHa/IbHI IpaBoNopyLeHHsT; KBaslidikalisd KpUMiHaJIbHUX
[IPaBONOPYLIeHb; IPeAMET KOHTPabaHLH; CIIociO KOHTpabaHAY; KBaidikalis 3a CyKynHICTIO.

ABSTRACT

The article is devoted to the study of the classification of such criminal offences as smuggling.
First of all, attention is paid to the classification of criminal offences that contain the term
‘smuggling’ in their titles and provisions. Along with this, the article examines the classification
of these criminal offences in conjunction with other criminal offences which, by their nature
and legal definition, are not smuggling but are committed in a manner that the legislator
officially describes as smuggling. The issue of defining smuggling as a method of committing
a criminal offence, as well as an object that has the characteristics of smuggling, is examined.
In particular, criminal offences that cause damage to the order of movement across the state
border include such socially dangerous acts as the illegal importation of waste and secondary
raw materials into the territory of Ukraine (Article 268 of the Criminal Code of Ukraine),
import, manufacture or distribution of goods that promote a cult of violence and cruelty,
racial, national or religious intolerance, or discrimination (Article 300 of the Criminal Code
of Ukraine), import, manufacture, sale and distribution of pornographic items (Article 301 of
the Criminal Code of Ukraine), violation of the procedure for international transfers of goods
subject to state export control (Article 333 of the Criminal Code of Ukraine). In all these socially
dangerous acts, their subject matter is clearly indicated as a mandatory objective feature. At
the same time, it is emphasised that it is necessary not to ignore the fact that there are also
socially dangerous acts such as the illegal transportation of persons across the state border
(Article 332 of the Criminal Code of Ukraine) and the illegal crossing of the state border
(Article 3322 of the Criminal Code of Ukraine). It has been established that not only socially
dangerous offences that contain the term ‘smuggling’ in the text of the criminal law violate
the customs and state border of Ukraine, thereby causing damage to the state.

Key words: smuggling; criminal offenses; qualification of criminal offenses; subject of smuggling;
method of smuggling; cumulative qualification.

I. BCTYII

B cyyacHux ymoBax TpaHcdopMallii ekOHOMiKM YKpaiHU OJJHUM i3 KJIt0-
YOBHUX BUKJIUKIB 3a/IUIIAETHCA MPOTU/ i KOHTPAbaH/i SK CUCTEMHOMY
HeraTUBHOMY fIBUILY, [0 Ma€ 6araToaclneKTHUH BIJIMB HA QiHAHCOBY,
coliaJibHy Ta IHCTUTYLiNHY chepu JepxkaBu. KoHTpabaHAHA AiNBHICTD
He JIUIIE 3aBJA€ CYTTEBUX BTPAT Jep>KaBHOMY OIOJKETY LLJISIXOM YXU-
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JIEHHS BiJl CIJIATU MUTHUX i NOAATKOBUX IJIATEXIB, ajie ¥ ecTabinizye
BHYTpIIIHE KOHKYpPEeHTHe cepeoBUILe.

KonTpabaH/a € cepii03HO0 3arpo3010 eKOHOMIYHIN 6e3neli lep:xaBy,
a/Ke BOHA MiJipyBac 11 ¢piHaHCOBY CTAGINBHICTD | 3HUKYE J,0X0AU OO KETY
yepe3 HeclJIaTy NoAaTkiB i MUT. Llg npob6ieMa Tako CTBOPIOE HepiBHi
YMOBMU [JI1 3aKOHOCJYXHAHUX NiANPUEMIIB, AKi 3a3HAIOTh 3HAYHUX yTpaT
yepe3 HeJZ0OpOCOBiCHY KOHKypeHLifo. KoHTpa6aHaa mociabiiloe KOHT-
poJib HaJ CcTpaTeriyHMMHU TOBapaMM, AK-OT 36p0si, HAPKOTHUKHU 4M pij-
KicHi pecypcy, 1110 MOXe MaTH cepio3Hi collia/ibHi Ta 6e31MeK0Bi HACTiAKU.
3pocTaHHA HE3aKOHHOT0 IMIOPTY Ta eKCIOPTY WIKOAUTD HalliOHAaJbHUM
BUPOGHMKAM, 3MEHILUYIOYH MONUT Ha BHYTPILIHbOMY PUHKY'. OKpiM mps-
MHUX EKOHOMIYHUX 30UTKIB, KOHTpabaH/Ja COPUUYMHSE HU3KY COLliaJIbHO
HeraTUBHUX SBHIL: BOHA CTUMYJIIOE NOUIMPEHHA KOPYILil, pO3LIUPIOE
MacluTabu TiIHbOBOI EKOHOMIKH, @ TaKOX CTBOPIOE CIIPUATINBI YMOBU
151 GYHKIIOHYBaHHS opraHizoBaHoi 3/104MHHOCTI. CyKynHicTh 3a3Haue-
HUX YNHHUKIB iCTOTHO YCKJ/IaIHIOE peasti3allito EBpOiHTerpaLiiiHoro Kypcy
Ykpainu Ta nepeko/Kae JOCATHEHHIO CTaJOr0 eKOHOMIYHOTO PO3BUTKY.

[lonpu ck/1afHy, KOMIIJIEKCHY IPUPOAY KOHTpabaH Y, V Aep:KaBHil noJi-
TULi JOBrUH Yac nepeBa)kaB peNpecUBHUM MiJXiJ| SK OCHOBHUU iHCTpPY-
MeHT 60pOTbOU 3 LIUM ABUILIEM. YTIiM, IPaKTHKA CBIJYATH IPO 0OMeEXKEHY
epeKTUBHICTh NMO/Ii6HOI cTpaTerii. PazoM 3 TuM, TUCK 3 60Ky rpoMafsiH-
CBKOT0 CyCHiJIbCTBAa Ta Mi>XHAPOJHUX NapTHEPiB 3yMOBUB 36epeKeHHSs
MoJIiITUYHOI BOJII [0 3/1iiCHEHHS CUCTEMHUX 3aX0/iB, CIPSIMOBAaHUX Ha
MiHiMi3allito MacmTabiB KOHTpabaH/HOT JIisIIbHOCTI.

BkasaHi 06CcTaBUHU 3yMOBJIIOIOTh HEOOXiHICTH HAYKOBOTO OCMHUC-
JIEHHS1 IPUPOAU KOHTpabaH AU, aHaIi3y YMHHHUX NiAX0AIB J10 il npoTuAii,
a TaKOX po3po6KH 6isbll ePeKTUBHUX | KOMIJIEKCHUX MeXaHi3MiB, 3/aT-
HUX 3a6e3Me4YnTH ii CyTTEBE 3HMKEHHSI B YMOBaX iHTerpauiiHux npore-
ciB Ta peopMyBaHHSI MUTHOI MOJIITUKYU YKpaiHU.

Xo4ya NUTaHHSA KpUMiHaJIbHOI BiZiTOBiJa/ibHOCTI 32 KOHTpPabaHAY 3aB-
KW 3aMIanucs y cdepi iHTepeciB BITYM3HSAHUX HAYKOBLiB, HOBUX 06ep-
TiB LIi JoC/i>XeHHS HaObyJ/Id 3 HAOYTTAM YMHHOCTI 3akoHy YKpainu «lIIpo
BHeceHHd 3MiH 0 KpumMiHanbHOro Ta KpuMiHa/ibHOrO npouecyaibHOro

1 Kypwuuok 10. (2024). KonTpa6aHja ik HeraTUBHUH YUHHUK €KOHOMIYHOI 6e3MeKH JePKaBH.

Migration & Law. Vol. 4 (issue 6). pp. 5-21. URL: http://doi.org/10.32752/2786-5185-2025-
4-6-5-21
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KOJIeKCiB YKpaiHH 111010 KpUMiHasi3anii KoHTpabaHau ToBapiB»! i mosiBoo
TEepMiHOJIOTIYHOI'0 3BOPOTY «TOBapHa KOHTpabaHza». Lle, cBoeto yeproto,
BUKJIMKAJI0 HEOOXIHICTh AOCTi/P)KeHHSA Mpo6JieM, OB’ A3aHUX i3 KBaJIi-
¢dikaliero KpUMiHAJIBHUX MPABONOPYLIEHb 3a CYKYIHICTIO i3 CyTO KpHU-
MiHaJIbHUMU MPaBONOPYLIEHHSMHY, SIKi MICTATbh TepMiH «KKOHTpabaHAa»,
TakK i 3 iHIIUMY, IKi BUMHIOIOTHCA CIOCOO0M KOHTpabaHAH, YU JIiITHHAMH,
y CKJIaJIaX AKHUX MOXKYTh MiCTUTH 03HAKH NpeAMeTiB KOHTpabaHau. Cepef
HayKOBIIiB, fAKi A0CHiKYIOTh Li mpobseMy, ciif BkazaTu 0. B. ['pogenb-
koro, T. b. Hikosiaenko, 10. 10. 3a6yry, 10. b. Kypuswoka, T. 0. Muxaitiu-
yeHkKo, I B. [lanamapuyka Ta iH.

II. META I METOAOJIOTIA

MeToto 11i€i cTaTTi € aHaIi3 deHOMeHy «KOHTpabaHa», IpobJeM KBa-
aidikanii kpuMiHaJIBHUX NPaBOMNOPYIIEHb, 0 y Ha3Bi cTtaTTi Kpumi-
Ha/IbHOT'0 KOJleKCy YKpalHU MICTATb TEPMiH «KOHTpabaHAa», i THX, fKi
€ MiICTaBU BBAXKATH CIlelliaJIbHUMHU BHUJIaMU KOHTpabaHau. JlocimKkeHHA
IIPOBOJUJIOCA i3 3aCTOCYBAHHAM TaKUX MeTO/IB, IK: aHaJIi3y, CAHTe3y, Aia-
JIEKTUYHOTO, TepMEHEBTUYHOrO, MOPIBHAJIBHOTIO, @ TAKOX HU3KU CIelli-
aJIbHO-NIPAaBOBUX METOAIB JOCaipKEeHHH.

II1. BUKJIA/L OCHOBHOTI'O MATEPIAJIY

CycninpHa HeGe3nekKa, y TOMY YMC/Ii KpUMiHAJbHUX PABONOPYLIEHD,
NOB’A13aHUX 3 NlepeMillleHHsAM TOBapiB/NpeAMeTIiB 4Yepe3 MUTHUM KOHT-
pOJIb, IXHiM epeBaXKHO OPraHi30BaHUU XapaKTep, pO3MOJiJI poJiel B opra-
Hi30BaHUX CTPYKTYpPaX, pO3TalyKeHICTb i CTIMKICTh KOPYNLIHHUX 3B’ A3KiB
0Cib, AKi IX BUMHSAIOTh, 3yMOBJIIOIOTh HEOOXiAHICTh aHaMi3y KPUMIHOJIOTIY-
HUX 3aca/i 3anobiraHHs HUM y Cy4YaCHUX YMOBax?’.

Haibinpiy yBary BiTUM3HSIHI BUeHi NpUAIAIM | TpUAINAIOTE KPU-
MiHa/IbHUM IPaBONOPYIIEHHAM, 110 ABJATb CO00I0 TaKUH KpUMiHa/b-
HO-NPaBOBUM peHOMEH sIK KOHTpabaHa. [IpoTe BapTO 3a3HAUUTH, L0
cepeJ, KpMMiHaJbHUX NPaBONOPYIIEHb, AKi NOPYLIYIOTh NOPAZOK Nepe-

! [Ipo BHeceHHs 3MiH 1o KpuMiHaibHOro Ta KprMiHanbHOTO npolecyaabHOro KoeKciB Ykpainu
040 KpuMiHaJsizanii KoHTpabaHAu ToBapiB : 3akoH Ykpainu Big 09.12.2023 Ne 3513-IX.
URL: https://zakon.rada.gov.ua/laws/show/3513-20#Text

2 Manamapuyk . B. (2021). KpumiHosioriuHi 3acasiu 3ano6iraHHsi paBoONOpPYIIEHHSM, MOB's-
3aHUM i3 NepeMillleHHsIM TOBapiB/NpeJMeTiB Yepe3 MUTHUN KOPZOH, HA Cy4YacHOMYy eTami
B YkpaiHi : aBToped. Auc. ... KaHA. 1opuA. Hayk : 12.00.08 / HY «Ol0A». Opeca. 22 c.
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MileHHs TOBapiB/mpegMeTiB yepe3 MUTHUN KOPAOH, € He JIMLIe Ti Kpu-
MiHaJ/IbHI IpaBONOPYIIEHHS, IKi ABJAIOTH CO6010 CyTO KOHTpabaHAy, ajle
1 y Ha3Bi AIKUX BKa3aHUN TePMiH «KOHTpabaHa».

Hanpukiaz, 1,0 KpMMiHa/IbHUX IPaBONOPYIIEHb, AKi 3al10AIF0I0Th LUKOLY
NOPAJAKY NlepeMillleHHs Yepes JepKaBHUU KOPJIOH, MOKHa BiJHECTH TaKi
CYCIJIbHO Hebe3MeyYyHi [JlisiHHS, SK: He3aKOHHE BBe3€HHs Ha TEPUTOPIt0
Ykpainu BixoaiB i BropuHHOI cupoBUHH (cT. 268 KK Ykpainu); BBe3eHHs,
BUT'OTOBJIEHHA ab0 pO3MOBCIO/PKEHHA TOBApIiB, 110 NPONaryTb KyJbT
HaCUJIbCTBA 1 >KOPCTOKOCTI, pacoBY, Hal[iOHAJIbHY UM peJIiriiHy HeTepIu-
MicTb, un guckpuMinaniio (ctT. 300 KK Ykpainu); BBe3eHHSs, BUTOTOBJIEHHS,
36yT i po3noBcromKeHHs nopHorpadiunux npeaMeTiB (cT. 301 KK Ykpainu),
MOPYILIEHHS NOPAAKY 3[iMCHEHHS] MIXKHAapOAHUX Nepejad TOBapiB, 1[0
nifJIAraloTh JAep:XaBHOMY eKcnopTHOMY KoHTpoJto (cT. 333 KK Ykpainu).
B ycix uux cycnijibHO HebGe3NMeYHUX AiTHHAX YiTKO BKa3aHO K 000B’f3-
KOBY 06'€KTUBHY 03HaKy — ixHill IpeJMeT, sKUI MOXe NepeMilyBaTucs
Yyepe3 MUTHUH i lep>kaBHUHM KOpZOH Ykpainu. OHaK, IpU LbOMY, He Cij,
irHopyBaTH ¥ TOU QaKT, 1[0 iCHYIOTh i TaKi cycniibHO Hebe3MevHi AisTHHS,
sIK: He3aKOHHe TMepenpaBJ/eHHsl 0Cib yepes Jiep>kaBHUM KopaoH (cT. 332
KK Ykpainu) Ta He3aKOHHe NepeTHHAHHA JAepP:KaBHOr0 Kop/joHy (cT. 3322
KK Ykpaiuu). TakuM 4MHOM, Ha MO0 AYMKY, € BCi iACTaBU /i1 BUCHOBKY,
1110 He JIMIIIE CYyCNiJIbHO Hebe3MeYHi MPaBONOPYIIEHHS, sIKi Y TEKCTi KpuMi-
Ha/IbHOT'0 3aKOHY MICTSITh TEPMiH «KOHTpabaHAa», MOPYLIYIOTh MUTHUI
i mepkaBHUU KOPAOH YKpaiHU, YUM 3aMO0/il0I0Th IKOAY JepKaBi.

IcHye rpyna KpUMiHaJIbHUX NMPaBOINOPYLIEHb, [/ AKUX € NiZiCTaBU
06’eiHATH iX B OKpeMy Ipyny KpUMiHa/JIbHUX MPaBONOPYLIEHb | HA3BaTH,
3a CNiJIBHUMU O3HaKaMH, KOHTpabaHA0w0. BiTYM3HAHUI 3aKOHOAABELb
O/ITHO3HAYHO BiIHOCHUTH /0 KOHTpabaHu: KyJbTypHi LiHHOCTI ¥ 36pot0
(ct. 201 KK Ykpainu), nicomaTepianu Ta ninai nopogu aepes (ct. 201!
KK Ykpaiuu), ToBapu (cT. 2013 KK Ykpainu), nigakiussi Topapu (ct. 201*
KK YkpaiHnu), HapKoTH4Hi 3ac06U, ICUXOTPOIHI peYOBUHY, iX aHAJIOTU YU
npekypcopu abo danbcudikoBaHi Jikapcbki 3acobu. To6To, y KpuMiHaib-
HUX IPaBONOPYIIEHHAX, AKI BBAXKalOTbCA KOHTPAabaH/010, YiTKO BKa3aHUHN
npeaMeT. Ajle y IeBHUX BUINA/KaX O3HAKU LbOT0 MpeJMeTa He € oCTaT-
HbO 4iTKMMU. Hanpukaaz, y aucnosuii ct. 2013 KK Ykpainu npeaMeToM
€ ToBapu. O4eBUIHO, B OKpeMUX BUIIaJKax MOXYTb BBaXKaTUCH TOBa-
paMu BiJiIX0[M i BTOpMHHA CUPOBUHA 260 B OKpeMUX BUIAJKax TOBapH,
1110 MPONAaryrTh KyJAbT HACUJAbCTBA i )KOPCTKOCTI, pacoBy, HaLliOHAJbHY
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YU peJliriiHy HeTepnuMicth, 4yu guckpuminanio (ct. 300 KK Ykpainn)
abo npefMeTH NOpHOrpadidyHOro XapaKTepy, AKi BBO3ATbCA B YKpaiHy
3 MeTOI0 IXHbOT0 30yTY.

Y 3B’13Ky 3 TAKMUMHU KOJIi3iIMH CJ1i4 BUSHAYUTHCS i3 3MiCTOM TepMiHiB
«TOBapu» i «kKOHTpabaHJa», a TAKOX i3 Mpo6aeMaMy, IKi MOXXyTb BUHHUK-
HYTH y BUNAJ Ky BBe3eHHs NOJi6HUX TOBAapiB CIOCOOOM, 1110 3aKOHOAa-
Bellb HAa3MBaE SIK KOHTpabaHAa.

Y nucnosuii ct. 2013 KK Ykpainu y ckJsiazii KpuMiHaJIbHOTO ITPaBOIMo-
pYILIEeHHS BXXUBAEThHCS TEPMiH «ToBap». [1i ToBapoM ciif po3ymiTu 6y/ib-
SIKUHM npeaMeT abo MOCJAyTY, 0 NpU3HAYeHi AJis1 IpoAaXKy 4Yd 0OMiHY.
ToBap — 1e Taki pedi Ta OCAYrY, AKI MOKYTb 33aJ0BOJbHUTH JIIOACHKI
noTpebu i NponoHyBaTUCcA Ha puHKY. O3HaKaMU TOBapy € CIOKMBYa Bap-
TiCcTh, liHA — TOBapW MOXHA OOMiHATH HA rpoui abo 6yAb-aKi iHi
TOBApH, TOBApH 3aBX/AU NpU3HadeHi A/ NpoJaxy abo oOMiHy, a He A1
0COGHMCTOro COXKMBaHHA'. X0ya OKpeMe TBep/KEHHSI MO>KHA BBaXKaTH
CHipHUM, TOMYy 1[0 IIepeJ; TUM SIK CTAaTH BJIACHICTIO, pidy MOXe 6yTH TOBa-
poM. ToBapaMu MOXKYTb OyTHU: NPOAYKTH, TEXHIKA, OJAT, Xka Ta iHIi cro-
»KMBYI TOBAapH, HAIPUKJIaJ, NApTisd cUrapeT, BaJl0Ta TOL 0. TaKUM YHHOM,
TOBApOM IpHU MEBHUX yMOBAax MOXXHa BBaXKAaTH i nopHorpadiuHi npea-
MeTH (cT. 301 KK Ykpainu) a6o ToBapy, 1110 NIPONaryoTh KyJAbT HaCUJIb-
CTBa i )KOPCTKOCTI, pacoBy, Hal[iOHAJIbHY YU peJIiriiHy HETePIUMICTb Y1
JUCKpUMiHaLio. Ko Taki pedi MaloTh 03HAKH TOBapPY, TOGTO BBO3AThCA
B YKpaiHy 3 MeTO0 IPOJAXy K IpeMeTH KOHTpabaHAH, 04eBUAHO BUHU-
Kae MUTaHHA Npo KBasidikallito 3a CyKynHicTIo cTaTel. AJXKe B OKpeMHUX
CTaTTSAX NpeAMeT KOHTpabaHAu 4iTKO BKa3aHUH — KYJIbTYPHI LiHHOCTI,
36pos, creliasbHi TeXHIYHI 3ac06U HerJlacHOro oTpuMaHHsA iHpopMaliii,
JiicoMaTepiau TOLLO.

Jla1g okpeMoi rpyny ToBapiB, HANPUKJIAJ, NiJaKLIU3HUX TOBapiB, BKa-
3aHi ABi 03HaKU — Iii TOBapy MaloTh OYTH, NMO-Neplle, NiJaKIU3HUMHY,
a, Mo-Apyre, iXHil po3mip Mae O6YTU 3HAUHUM ab0 BEJIUKUM (JIUB. IpU-
MiTKy g0 ct. 201* KK Ykpainu). Y gucnosunii ct. 201 KK Ykpainu B3arasni
Ha3Ba CTATTi He 36iraeTbCs i3 TUMHU peyaMy, siKi lepepaxoBaHi K nMpej-
MeT KpUMIiHa/JIbHOI0 NpaBonopyuieHHs. Ti pedi, fiki nepepaxoBaHi y guc-
NO3MLiI 1i€el cTaTTi MOXKYTh MaTH O3HAKU fAK TOBApiB, TaK i BBaXKaJlucs

! Kpuuesuny O. B. (2024). KpumiHanbHa BiANoOBiJa bHICTh 32 MaxpalCTBO: JOKTPUHA, 3aKOHO-

JIaBCTBO, NpaKTHKa : MoHorpadis. K. : Bua-Bo «Jlrogmunar. 373 c.
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MPOCTO npeaMeTaMu. Jlo pedi, TyT HaBiTb He Ma€ 3HAaYeHHS IXHA BapTiCTh
i meTa. HanpukJsaj, Taki npejMeTH K crneliajbHi TeXHi4Hi 3aco6u Her-
JIaCHOT'0 OTpUMaHH#A iHdopMallii a6o KyJbTYpHI I[IHHOCTI MOXKYTbh MaTU
03HaKH TOBapiB, a MOXKyTbh i He MmaTu. Tomy npu kBasnidikaLii KpuMiHaIb-
HUX [IPaBONOpPYLIEHb, AKI YTBOPIOITH YMOBHO NPAaBONOPYLIEHHS «KOH-
TpabaH/la» 3HaYHY poJib Ma€ BifiirpaBaTy MeTa NepeMillleHHS TpeMETiB
Yyepe3 MUTHUU KOPZ0H Ta IXHi 03HAKHU.

BigoMuMm € ToM dakT, mo 3akoHoM YKpainu Big 15 saucronaga 2011 p.
Ne 4025-VI «I1Ipo BHeceHHs 3MiH 10 IeIKMX 3aKOHO/JaBYMX aKTiB YKpaiHu
I0JI0 OpraHizamii BiAnmoBigaJbHOCTI y cdepi rocnogapchbKoi AislIbHOCTI»
TOBapHa KOHTpabaH/a 6yna BukiatdyeHa 3 KK Ykpainu, To6To KoHTpa-
6aH/1a TOBapiB GyJsia JekpuMiHaiizoBaHal.

OxpeMi aBTOpH KpUTHUKYBaJM TaKy MO3ULiI0 3aKOHOJABLd i BKa3y-
BaJIM HA HeTaTUBHI HAaCJiJJKM BHUKJIIOUYEHHS KPUMiHaJbHOI BiANOBiAa/b-
HOCTi 32 ToBapHy KoOHTpabaHAay. lllo0 KpUMiHa/ILHUX MPABONOPYUIEHD,
SIKi MO’KHA OXOTIUTH NOHSATTAM «KOHTpabaH1a», TO 0 HUX CJIiJ] BiTHECTH,
K 1e 6yso go 17 ciyna 2012 p. koau y poagiji VII Oco611B0o1 YacTUHU
KK Ykpainu 6yna nepenbauena ct. 201 «KoHTpabanja» i Taki 3J104HHHY,
CKJIaZY AKUX MICTUJIHCA y Aucno3uniax crateu: cT. 199 KK Ykpainu —
y YaCTUHI BBe3eHHA B YKpaiHy 3 MeTOl0 30yTY NiZijpo6s1eHOl HallioHA/IbHOI
abo iHozemHoi BasitoTH; cT. 300 KK Ykpainu — y yacTuHi Ail, mo noss-
raloTh Y BBe€3eHHI B YKpaiHy TOBapiB, AKi IponarywTh KyJbT HACUJIbCTBA
i )KOpCTKOCTI, pacoBy, HalliOHAJIbHY YM PeJIiriiHy HETEPINUMICTb Ta JUC-
KpHUMiHallilo, 3 MeT0l0 36y Ty 4u po3noBcrokeHHs; cT. 301 KK Ykpainu —
y 4aCTHHI [IiH, 1110 CTAaHOBJISITb BBE3€HHs B YKpaiHy TOBapiB, 306pakeHb Ta
iHIINX NpeAMeTiB NOpHOrpadiYHOro XapaKTepy 3 MeTOl0 30y Ty, a TAK0XK
cT. 305 KK Ykpainy, sika BCTaHOBJIIOBaJa BiZjOBiAaJbHICTh 32 KOHTpa-
0aH/ly HAPKOTHUYHUX, IICUXOTPOMHUX PEUYOBHH, iX aHAJIOTIB YU NMPEKYP-
copiB i panbcudikoBaHUX JiKapCbKUX 3acobiB. JIMCKYCIHHUM NUTaHHAM
TaKO0X 3a/IMIIAEThCS BiJHECEHHS KPUMiHAJbHUX IPAaBONOPYILIEHb, CKJIa U
SKUX nepeabadyeHi y JUCO3ULifx cT. cT. 268, 3011, 333 KK Ykpainu, B yac-
THHi BBe3€HHS Ha TEPUTOPit0 YKpaiHU BiJIX0/1iB 2060 BTOPUHHOI CHPOBUHH,
y TOMY YHCJI, sIKi € He6e3MeYHUMH, YU AUTAYOl mopHorpadii, a Takox

[Ipo BHeceHHs 3MiH |0 leIKUX 3aKOHO/JaBYMX aKTiB YKpalHHU 11010 TyMaHi3alii BiAnoBijanb-
HOCTI 3a npaBonopyLieHHd Y cdepi rocnofapchkoi AisibHOCT] : 3akoH Ykpainu Big 15.11.2011
Ne 4025-VI. URL: https://zakon.rada.gov.ua/laws/show/4025-17#Text
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NOpYLIEHHS BCTAaHOBJIEHOI0 NOPAAKY 341MCHEHHA Mi>KHApOAHUX llepefady
TOBApIB, L0 NiAJIAralThb Jlep>XaBHOMY eKCIIOPTHOMY KOHTpPOJII0 (TOBapiB
no/iBiHOro abo BiicbKOBOIr'0 MpU3HaYeHHs). [l no3uiis 6yJia BUC/I0BIeHa
HaMH Ha [0YaTKy cTaTTi i MU BBaxkaemo, o 0. 10. 3a6yra i T. 0. Muxaii-
JIi'YeHKO NPaBUJIbHO Ha3WBAKOTh 1ii KPUMiHaJ/IbHI IpaBONOPYIIEHHA CIle-
IiaJIbHUMHU BU/IaMHU KOHTpabaHau'.

3o0KpeMa, ieKpUMiHasTi3anis ToBapHOI KOHTpabaH 11 MpU3BeJia A0 36iJ1b-
IIeHHs YU CeJIbHOCTI M aKTUBi3alLil IPOTUIPABHUX YyIPYNyBaHb Ta OKPEMUX
0ocib, siki crienianisyroThCsl Ha TOBapHiM KOHTpPab6aH/Ii, a TAKOX 3HUXKEHHSA
piBHA NPOTUAIT 3a3HAYEHUM IIPABONOPYIIEHHAM, OCKIJIBKY IPOBEEHHSA
OIlepaTHBHO-PO3UIYKOBOI AisJIbHOCTI B TAKOMY pa3i 3aKOHOM 3ab0po-
HeHO?. BiJbIl fileTa/IbHO J0CJIKYE HEIOJIIKY IeKpUMiHaJtizalii «ToBap-
Hoi» koHTpabanau O. C. [[pokoneHKo, IKKii, 30KpeMa, MHILE, 110 TOBApHa
KOHTpabaHJa ¢opMye 3aMKHYTe KOJIO L0/l0 «TiHi3aLil» eKOHOMiKM Jep-
’KaBH, BiZITOKY BaJIIOTHUX KOUITIB 32 KOPAOH, BUTPATHU HAAXOKEHb J10
Jlep>KaBHOT0 O10/KeTY. 30MTKIB 3a3HAIOTh TAKOXK iHTEpPECH BITYU3HSHOTO
TOBAapOBHUPOOHUKA, TOPYLIYETHCS HOPMaJbHUI NOPSAA0K TOBAaPOBiHOCHH
Ha BHYTPILIHbOMY PUHKY YKpaiHU®. MU MOBHICTIO MOr0/KYEMOCS 3 L[i€I0
Mo3ulIli€lo, o miaTprMaHa Takox T. 0. Muxaiiivenko* i 10. 10. 3a6yra®.

Jlo pedi, BUHUKAIOTh [I€BHiI CyMHIBU B)XMBaHHA TAKOTO KPUMIHOJIO-
riYHOro 3BOPOTY SIK «TOBapHa KOHTpabaHAa». Ik MU Bxe BKasyBaJly, [0
TOBapiB MOX<Ha 3a NeBHUX YMOB, MOTUBIB 11 MeTH BiIHECTH i KyJbTYpHI
LiIHHOCTI, 36010, HAPKOTUYHI 3aC00HU TOIIO.

1 nmunHa 2024 p. Habpasna yuHHOCTI cT. 2013 KK Ykpainu «KonTpa-
6aH/a ToBapiB». [IoHATTS TOBapiB, K BKa3yBaoCh paHille, € LIMPOKUM

! 3abyra I0. 0., Muxaiinidenko T. 0. (2024). KonTpa6aHja «110 HOBOMY» ab0 aHaJli3 OCTaHHIX
3aKOHOJABYMX 3MiH. Haykosull gicHuk Yc20podcbko2o HayioHabHo20 yHigepcumemy. Cepis:
[IpaBo. T. 2, Ne 81. C. 270. URL: https://doi.org/10.24144/2307-3322.2024.81.2.42

2 Kyxap B. B. (2013). JlekpumiHasizaliisi «ToBapHOi» KOHTpabaHAU: Teopis i mpaKTHKa. YHigep-
cumemcbki Haykosi 3anucku. Ne 3. C. 411.

3 IlpokoneHko O. C. (2015). [lo nMuTaHHs Mpo KpUMiHai3aluilo KoHTpabaHau ToBapiB. [Ipo6aemu
HAyKu KpUMIHA/IbHO20 Npasa ma ix supiwleHHs1 y 3aKoHOmMeop4ili ma npaso3axucHitl disibHocmi :
MaTep. MixkHap. HayK.-mpakKT. KoH. (M. XapkiB, 8-9 xkoBT. 2015 p.). Xapkis : [Ipaso. C. 382.

4 MuxaiuideHnko T. O. (2015). ToBapy, siKi MalOTh Ba)KJIMBe EKOHOMiYHe 3HAaY€HHs], K TpeAMeT
KoHTpabaHAU. Popym npasa. Ne 4. C. 185.

5 3a6yral0. 10, Muxaittivenko T. 0. (2021). Okpemi acniekTu peaHimaiiii ToBapHOI KOHTpabaH/H.
CyyacHa dokmpuHa KpumiHa/abHO20 hpasa 8 npagosill cucmemi YkpaiHu: noHsimmsi, dxcepena,
3HaveHHsi, npobaemu gpopmyeanHs : maTep. V MixkHap. HayK.-paKT. KpyT. cToJy. (M. Xapkis,
14 TpaB. 2021 p.). XapkiB : [IpaBo. C. 87-90.
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i B OKpeMUX BUIaJKaxX NpH KBasaidikauii Moxke CTBOPIOBATU KOHKYpPEH-
L[il0 3 IHIUIMMHU CTATTAMH, L0 MICTATh HOPMU IIPO KPUMiHa/IbHY BiZIIOBI-
JaJIbHICTh 33 HE3aKOHHE NepeMillleHHS Yepe3 MUTHUN KOPAOH NpeMeTIB,
BUKJIIOYHUU NlepestiK SKUX MiCTUTbhCS y AUCTIO3ULiSIX BiZIMOBIHUX cTaTel
KK Ykpainu. Came Ha BAOCKOHaJIEHHI TEKCTY AUCNIO3ULII i€l cTaTTi 30Ce-
pemxye yBary 0. B. ['poaenbkuitl. [IoHATTS «KOHTpabaHAa» MAa€ KOHKPETHI
03HaKU. TepMiHOM «KOHTpabaHAa» MO3HAYAETHCSA Ha3Ba KOHKPETHUX KPH-
MiHa/IbHUX [IPABOINOPYILIEHbD, [iiHHS, IKe Ma€ KOHKPETHI 0O3HaKH, SIKi BKa-
3aHi Ha 3aKOHOJAaBYOMYy piBHI i NpejMeTH, AKi TeXK y IeBHUX BUNAJKaX
He3aKOHHOTO0 iXHbOT0 epeBe3eHHs Yyepe3 MUTHUH KOPJ,0H Ha3UBalOThCA
KOHTpabaH/010. 0cO6IMBO BOXKJIMBUM € A0CTiXKEHHS [IbOT'0 NUTAHHSA IPU
kBaJsidikallii npaBonopyileHb, SKi BAMHIOIOTHCS 0CO0AMU i, IK TPaBUJIO,
kBasidikytoTbes 3a cT. 332 KK Ykpainu. «<HesakoHHe nepenpaJ/ieHHs 0cib
yepes JepKaBHUM KOpAoH YKpainu» a6o cT. 3322 KK Vkpainu «HezakoHHe
IepeTUHAHHA [lepKaBHOI'0 KOPAOHY YKpalHU». Y TaKUX BUNAJKax, Ha
MOI0 IYMKY, SIK IPaBUJIO MA€E BUHUKATH CYKYNHICTh KPUMiHaJIbHUX Mpa-
BomnopyuieHb. Taki cycniibHO Hebe3nevHi JisTHHS, 1K IPaBUJIO, NOB’sA3aHi
3 OTPMMaHHAM He3aKOHHOI BUTOJY, HAZJJaHHAM He3aKOHHOI BUTOAY, Mij-
pOGJIEeHHSIM [JOKYMEHTIB, a TAKOX i KOHTpabaHZ01o0.

OTxe, 00’ €eKTUBHMMM O3HAKaMHU KOHTpPAbaHAU € NepeMillleHHS yepe3
MUTHUI KOPAOH YKpalHU 1032 MUTHUM KOHTPOJIEM a60 3 MPUXOBYBAHHAM
BiZl MUTHOT'0 KOHTPOJIIO IIPEIMETIB, siKi 60 YiTKO BKa3aHi y BiIMOBIIHUX
ctatTsax KK Ykpainy, ab6o 6yb-IKUX TOBapiB, BapTiCTh IKUX EepEBULIYE
po3Mipuy, Bkasasi y npumityi o ct. 2013 KK Ykpainu. Hanpukiaag, ct. 2013
KK Ykpainu «KoHTpabaHzaa ToBapiB» MiCTUTB y Ha3Bi, i y Aucnosuii Tep-
MiH «TOBapu», a y NpUMITLi HAeTbcsa Ipo npeJMeTH KoHTpabanau. ToBapu
i npefMeTH He € O4HAKOBUMH 3a 3MIiCTOM, IIPO TOBAapH i ixHi 03HaKKU MU
BXKe BKa3yBaJIu paHille.

Taki ¢popMyntoBaHHA AAOTh MiJICTaBY [J1s1 BUCHOBKY, 1110 Oy b-sKi Mpe/-
MeTHU, 0COBJIMBO SIKILO HeThCs MPO Ti CTATTI 1110/[0 KOHTpabaH/ Y, /ie KOH-
CTUTYTHUBHOIO 03HAKOIO y CKJIa/li KPUMiHA/JIbHOTO NPAaBONOPYILEHHS € CaMe
po3Mip npeaMeTiB KOHTpabaHau. He ciif 3abyBaTH, 1110 icCHy€e Taku# Tep-
MiH fIK «MalHO». Ti K npeiMeTH YU TOBAPHY, SIKi lepenpaBIsA0TbCA Yepe3

1 T'pogeubkuii 10. B. (2021). [lepcnexTuBH KpuMiHasizauii KoHTpabaHAu ToBapiB. BicHuk Acoyia-
yii KpuminaavbHoz2o npasa Ykpainu. Ne 1 (15). C. 150-161. URL: https://doi.org/10.21564/2311-
9640.2021.15.237373



Cogisi /luxoea / Sofiia Lykhova 33

MUTHHH KOPJOH C10cO60M, IKMM MU HA3UBAEMO KOHTPAbaHA010, MOXKYTh
SIBJIITU CO60I0 IPOCTO MaltHO 0COOH.

ToMy TepMiH «KOHTpabaHAa» 3aCTOCOBYETHCS SIK /1151 ONMCaHHSA 03HAK
JisIHHS, a TpaBUJIbHILIE CKAa3aTH CyKYIHOCTi COCO6iB BUMHEHHS LbOTO
JIHHA, TaK 1 0 IeBHUX NIpeMeTiB, AKi He3aKOHHO IlepeHanpaBIa0TbCA
yepe3 MUTHUU KOPZOH.

OCHOBHUMHU 06'€EKTHBHUMH O3HAKAMH KOHTPAOaHU €: epeMillieHHs
[103a MUTHUM KOPJIOHOM; IPUXOBYBAHHA BiJi MUTHOI'O KOHTPOJIIO. Y IIpU-
MiTLi o cT. 201 KK Ykpainu faeTbca yTOUYHEHHA TEPMiHOJIOTIYHOTO 3BO-
POTY «I103a MUTHUM KOHTPOJIEM».

Lle ny>xe BaXk/IMBUM MOMEHT, aJi>Ke, HAIpUKJIaJl, BYNHATH KOHTpabaHay
3 MPUXOBYBAaHHSAM Biil MUTHOTO KOHTPOJIIO JicoMaTepiaiB abo nujioMaTe-
piaiB, a TakoX iHIIKX JicoMaTepianiB, He06POO6IEHHUX, A TAKOXK IHILKX JIicO-
MaTepiaJiB, 3a60pOHEHUX [0 BUBO3Y 3a Mei MUTHOI TepUTOpii YKkpaiHu
MPAKTUYHO, BUXO/SIUU 3 06'EMY Npe/MeTa KOHTPabaHAH, HEMOXKJIUBO.

[lo3a MUTHUM KOHTPOJIEM 03HAYAE, 1110 MpeAMETH KOHTPabaH 1 epeMi-
IYI0ThCS 103a MicLleM po3TallyBaHHsI MUTHOT'O OpraHy abo 1os3a po6o4nmM
4acoM, YCTaHOBJIEHUM [IJ1s1 HbOTO, i 6€3 BUKOHaHHSI MUTHUX GOpPMaJibHO-
cTell abo nepeMilleHHs NpegMeTiB KOHTpabaH AU 3 HE3AKOHHUM 3Bijib-
HEHHAM BiJi MUTHOI'O KOHTPOJIIO.

[Ipu kBanidikanii kKoHTpabaH/ Y, 3AiHICHEHOT TAKUM CTIOCOOOM, BUHUKAE
NUTaHHA Wo/o ii kBanidikawii 3a cykynHicTIo i3 KOpynuiHHUMU KpUMiHaJIb-
HUMHU IIPaBONOPYIIEeHHSMHU ab0 33 CYyKyINHICTIO 3 KpMMiHaJIbHUMHU NIPaBo-
NOPYLIEHHSAMH, IKi MalOTh O3HAKW KOPYNLiHHUX. Y 6yib-IKOMY BUNIAJKY
npu kBajidikauii koHTpabaHau abo iHIIMX KPUMiHAJbHUX MPABONOPY-
1LIeHb, IKi BAMHAIOTHCS CIOCOO0M, ONMMCAaHUM Y AUCIO3ULIAX CTaTel, AKi
MaloTh Ha3BY «KOHTpabaH1a», CJ1iJl 3BepTaTU yBary Ha Taki kBasnidikyroui
03HaKH, K BUMHEHHS 32 IoIepeHbOI0 3MOBOI I'PYIIOI0 0Ci6, a60 0c06010,
paHilie cyauMMol0 3a KOHTpabaHAy abo cyk60B010 0C06010 3 BUKOPUCTAH-
HSIM CJIY>K60BOTO CTaHOBHUILA. AJI>Ke TlepeMillleHHs Yyepe3 MUTHUN KOPJAOH
YKpainu Bij0yBa€eThCSA i KOHTPOJIEM BiZIIOBiJHMX 0Ci0, AKi BUKOHYIOTh
cBol GyHKIil HA MUTHOMY KOHTPOJI, 1 YIBUTH, 1110 BAUHUTHU KOHTpPabaHAy
MO3Ke oZjHa 0c06a NPaKTUYHO HEMOXKJIMBO.

[TuTanH4 moAo0 kBasidikallii KOHTpabaHIM 3a CyKYNHICTIO KpUMiHaIb-
HUX NPaBOIOpYIEHb, ajle JIMIe B MeXax CTaTed 100 KPpUMiHa/IbHOI
BiAinoBifanbHOCTI 3a KOHTpabaH Ay, nopyiytoTh 10. H0. 3a6yrai T. 0. Muxaii-
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JliveHKo'. 30KpeMa, BOHU MOJEJIIOI0Th CUTYALlil0, KOJIK 0COOM OHOYACHO
He3aKOHHO NlepeMilllyBa/id yepe3 MUTHHUH KOpPZ,0H YKpaiHU i BOrHeNna/lbHy
36poto, i ToBapH (KpiM mifjakiu3Hux ToBapis). Taki fii noTpe6GyBaTUMYTh
kBasidikanii 3a CyKyIHiCTI0O KpUMiHaJIbHUX NPABONOPYILEHb.

Ha moto AyMKy, 6isbIII 1[iKaBO0 Oy/ie cCUTYyallis KBaslidikalii 3a cyKymnHi-
CTIO TAKHUX KPUMiHa/IbHUX IPaBONOPYLIEHD IK KOHTpabaH1a i He3aKOHHe
IepeTUHAHHSA [ep>XKaBHOTO KOPAOHY, aJpKe 4acTo JepKaBHUM KOpPJOH
i MUTHUH KOpJOH YKpaiHu cniBnagawTk. [lo peyi, y Aucno3uii ct. 3322
«He3akoHHe nepeTHHaHHA Jilep>XKaBHOIro KopAoHy Ykpainu» KK Ykpainu
MiCTUTBCA BKa3iBKa Ha TaKWH CHOCIO BYMHEHHS I[bOTO KPHUMiHAJbLHOIO
IIpaBOINOpYILIEeHHS K 10ro BUMHEHHS 3a JOKYMeHTaMH, L0 MICTATb HeJ0-
cToBipHi BifjoMocTi. Ha Moo AyMKy, Takuii criocib Moxe 6yTH i cnoco6oM
KoHTpabanau. Hanpukiag, y ct. 201 KK Ykpainu micTuThcs BKasiBka Ha
KyJIbTYpHI LiHHOCTI. lle noTpebye neBHOTro NiATBEPKEHHS, a JOKYMEHTH
MOXYTb MICTUTH HeOCTOBIpHI BifjoMocTi. Takox 1je Ay»e aKTyaJIbHO AJIs
ct. 201" KK Ykpainu «KoHnTpab6aH/a sicomaTepiasiB Ta LiHHUX MOPiJ| AepeB».
Y uiit craTTi BAeTbca i Mpo piAKicHI mOpoJu epeB, 1[0 TAKOX OBUHHE
MaTH NifTBep/pKeHHs. BUHMKae NUTaHHA - PO3I/IAJAaTH Take JiAHHA AK
KOHTpabaHy, BUMHEHY 3 IPUXOBYBAaHHSM BiJi MUTHOTO KOHTPOJIIO, a60 3a
CYKYTIHICTIO i3 KpUMiHaJIbHUMU IPaBONOPYLIEHHAMM, [10B’A3aHUMH 3 MiJ-
pPOGJIEHHSIM IOKyMEHTIB.

IV. BUCHOBKHA

[lifcyMoByOUH, C/Tij] 3a3HAYUTH, 1[0 TUTAHHS 1[0/0 KBalidikaiil KoH-
TpabaHJAHW y MeXax CaMUX KPpHMiHaJbHUX MPaBONOPYILIEHb, sIKi 0XOMJII0-
I0ThCA LIUM TEPMIHOM, i 32 CYKYIIHOCTI 3 iHIIMMU CKJIaJaMUA KpUMIiHaJIbHUX
[paBONOpPYLIEeHb, AKi He MiCTATDb Hi Y Ha3Bax, Hi y AUCIIO3ULiIX LIbOTO Tep-
MiHy, aJle MOXKYTb 6YTH BUMHEHI CIOCO60M KOHTpabaH/Y, a IXHi IpeMeTH
3a BapTICTIO A0CATalOTh PO3Mipy NpeAMeTiB KOHTpabaH/ U, € 1ie HeJo-
CTaTHbO pO3p06JIeHMM Yy Haylli KpMMiHaJbHOIO NpaBa YKpaiHu i noTpe-
OYI0Th NOAAIBLINX JOCTiIKEHD.

1 3ao6yra 0. 10., Muxainiuenko T. O. Tam camo.



Cogpis Jluxosa / Sofiia Lykhova 35

BUKOPUCTAHI J?KEPEJIA

1.

10.

11.

I'pomenpkuit 10. B. (2021). [lepciekTuBU KpuMiHaisalii KOHTpabaHAu ToBapiB. Bic-
Huk Acoyiayii kpuminaabHozo npasa Ykpainu. Ne 1 (15). C. 150-161. URL: https://doi.
org/10.21564/2311-9640.2021.15.237373

3aoyra 0. 10, Muxaitnivenko T. O. (2021). OxpeMi acnekTH peaHiMauii ToBapHOi KOHTpa-
6aHu. CyuacHa doKmpuHa KpUMiHA/IbHO20 Npasa 8 npasosiii cucmemi Ykpainu: noHsimmsi,
dsicepena, 3HaYeHHs, npobaemu opmysaHHs : MaTep. V MixkHap. HayK.-TIPAKT. KPYT. CTOJIY.
(M. XapkiB, 14 Tpas. 2021 p.). XapkiB : [IpaBo. C. 87-90.

3ao6yra 0. 10, Muxainivenko T. O. (2024). KouTpabaHza «1o HoBoMy» a60 aHasli3 0CTaHHIX
3aKOHO/IaBYUX 3MiH. Haykosuil 8icHuk Yiczopodcbkozo HayioHaibHO20 yHigsepcumemy. Cepisi:
[IpaBo. T. 2, Ne 81. C. 268-277. URL: https://doi.org/10.24144/2307-3322.2024.81.2.42
Kpuuiesuy O. B. (2024). KpuMiHasibHa BiANOBiJaIbHICTD 3a [1axXpaicTBO: JOKTPUHA, 3aKO-
HOZIABCTBO, MMPaKTHKa : MoHorpadis. KuiB : Bua-Bo «J/Irogmuna». 373 c.

Kypunrok 10. (2024). KonTpa6anzaa sk HeraTUBHUM YMHHUK €KOHOMIYHOI 6e3neKku Jep-
aBU. Migration & Law. Vol. 4 (issue 6). pp. 5-21. URL: http://doi.org/10.32752/2786-
5185-2025-4-6-5-21

Kyxap B. B. (2013). JlekpumMiHasnizanisi «ToBapHOi» KOHTpabaHu: Teopis i mpakTuKa. YHi-
gepcumemcuki Haykoei 3anucku. Ne 3. C. 408-412.

Muxaitnivenko T. O. (2015). ToBapwy, siki MalOTb BaXKJIMBe €KOHOMiuHe 3HaYeHHS, K NIpej-
MeT KoHTpabaHau. Popym npasa. Ne 4. C. 180-186.

[Manamapuyk I B. (2021). KpuminoJioriuzi 3acasiy 3ano6iraHHs mpaBonopyleHHsM, 0B ’s-
3aHUM i3 nepeMillleHHSIM TOBapiB/IpeAMeTiB Yepe3 MUTHUM KOPZOH, Ha Cy4YacCHOMY eTari
B YKpaiHi : aBTOped. AuC. ... KaHA,. Iopuj. Hayk : 12.00.08 / HY «Ol0A». Ozeca. 22 c.

[Ipo BHeceHHs 3MiH [10 AeAKHUX 3aKOHOAABYMX aKTiB YKpaiHM 100 ryMaHi3alii BiAnosi-
JlaJIbHOCTI 3a npaBonopyueHHs y cdepi rocnogapcbKoi AisibHOCTI : 3aKOH YKpaiHu BiJ
15.11.2011 Ne 4025-VI. URL: https://zakon.rada.gov.ua/laws/show/4025-17#Text

[Ipo BHeceHHs 3MiH A0 KpuMiHasbHOro Ta KpuMiHa/ibHOro npouecyaabHOTr0 KOJeKCiB
Ykpainu mozAo kpuMiHasizaunii KoHTpabaH U ToBapiB : 3akoH Ykpainu Bix 09.12.2023
Ne 3513-IX. URL: https://zakon.rada.gov.ua/laws/show/3513-20#Text

[pokomnenko O. C. (2015). [lo nuTaHHs npo KpMMiHasi3anito KoHTpabaHau ToBapis. [Ipo6-
JIeMU HayKu KpuMIiHa/1bHO20 npasa ma ix supiuwleHHsl y 3aKOHOMeopuili ma npago3axucHili
dissnbHocmi : MaTep. MixkHap. HayK.-pakT. KOH. (M. XapkiB, 8-9 xo0BT. 2015 p.). XapkiB :
[IpaBo. C. 381-384.

REFERENCES

1.

Grodetskyi Yu. V. (2021). Perspektyvy kryminalizatsiyi kontrabandy tovariv [Prospects for
the criminalization of smuggling of goods]. Bulletin of Criminal Law Association of Ukraine.
No. 1 (15). pp. 150-161. URL: https://doi.org/10.21564/2311-9640.2021.15.237373 [in
Ukrainian].

Zabuga Y. Y., Mykhailichenko T. 0. (2021). Okremi aspekty reanimatsiyi tovarnoyi kontrabandy
[Certain aspects of resuscitation of commodity smuggling]. Suchasna doktryna kryminalnoho
prava v pravoviy systemi Ukrayiny: ponyattya, dzherela, znachennya, problemy formuvannya
[Modern doctrine of criminal law in the legal system of Ukraine: concepts, sources, meanings,
problems of formation] : materials of V International Scientific and Practical Round Table.
(Kharkiv, May 14, 2021). Kharkiv: Law. pp. 87-90. [in Ukrainian].

Zabuga Y. Y., Mykhailichenko T. 0. (2024). Kontrabanda «po novomu» abo analiz ostannikh
zakonodavchykh zmin [Smuggling “in a new way” or an analysis of recent legislative changes].



36

Migration & Law. 2025 Vol. 5 (Issue 3)

10.

11.

Scientific Bulletin of the Uzhhorod National University. Series: Law. Vol. 2, No. 81. pp. 268-
277.URL: https://doi.org/10.24144/2307-3322.2024.81.2.42 [in Ukrainian].

Kryshevych 0. V. (2024). Kryminalna vidpovidalnist za shakhraystvo: doktryna, zakonodavstvo
praktyka [Criminal liability for fraud: doctrine, legislation, practice] : monograph. Kyiv:
Publishing house «Lyudmila». 373 p. [in Ukrainian].

Kukhar V. V. (2013). Dekryminalizatsiya «tovarnoyi» kontrabandy: teoriya i praktyka
[Decriminalization of “goods” smuggling: theory and practice]. University Scientific Notes.
No. 3. pp. 408-412. [in Ukrainian].

Kuryliuk Yu. (2024). Smuggling as a negative factor of the state economic security.
Migration & Law. Vol. 4 (issue 6). pp. 5-21. URL: http://doi.org/10.32752/2786-5185-
2025-4-6-5-21 [in Ukrainian].

Mykhailichenko T. O. (2015). Tovary, yaki mayut vazhlyve ekonomichne znachennya, yak
predmet kontrabandy. [Goods of important economic importance as a subject of smuggling].
Forum of Law. No. 4. pp. 180-186. [in Ukrainian].

Palamarchuk G. V. (2021). Kryminolohichni zasady zapobihannya pravoporushennyam,
pov"yazanym iz peremishchennyam tovariv/predmetiv cherez mytnyy kordon, na suchasnomu
etapi v Ukrayini [Criminological principles of preventing offenses related to the movement
of goods/objects across the customs border at the present stage in Ukraine] : thesis of
dissertation ... Candidate juridical Sciences: 12.00.08 / OU «OYuA». Odesa. 22 p. [in Ukrainian].
On making changes to some legislative acts of Ukraine regarding the humanization of
responsibility for offenses in the field of economic activity : Law of Ukraine No. 4025-VI of
November 15, 2011. URL: https://zakon.rada.gov.ua/laws/show/4025-17#Text [in Ukrainian].
On amendments to the Criminal and Criminal Procedure Codes of Ukraine regarding the
criminalization of smuggling of goods: Law of Ukraine No. 3513-IX of December 9, 2023.
URL: https://zakon.rada.gov.ua/laws/show/3513-20#Text [in Ukrainian].

Prokopenko O. S. (2015). Do pytannya pro kryminalizatsiyu kontrabandy tovariv [On the
issue of criminalization of smuggling of goods]. Problemy nauky kryminalnoho prava ta
yikh vyrishennya u zakonotvorchiy ta pravozakhysniy diyalnosti [Problems of the science
of criminal law and their solution in law-making and human rights protection activities) :
materials of International Science and Practice Conference (Kharkov, October 8-9, 2015).
Kharkiv : Law. pp. 381-384. [in Ukrainian].



3AIIOBITAHHA HEBAKOHHOMY INEPETUHAHHIO
AEPAKABHOI'O KOPAOHY YKPAIHU OCOBAMMU
INTPU30BHOTI0O BIKY 3 METOIO YXWU/IEHHA BIJ{
INPU30BY HA BIMCBKOBY C/AYiKBY IIIJI YAC
MOBIJII3ALII

PREVENTION OF ILLEGAL CROSSING OF STATE
BORDER OF UKRAINE BY PERSONS OF CONSCRIPT
AGE FOR PURPOSE OF EVADING CONVICTION FOR
MILITARY SERVICE DURING MOBILIZATION

Ousier T'ann6a’, Harania Paguensa?, Tersana IBamkoBa3
HayioHasnvHa akademis JepicasHoi npukopdoHHoI cayxc6u YkpaiHu imeHi b. XmeavHuysb-
Kozo (8ya. llleguenka, 46, M. XmeavHuywbkuii, 29001)

Oleh Hanba, Nataliia Radchenia, Tetiana Ivashkova
Bohdan Khmelnytskyi National Academy of the State Border Guard Service of Ukraine (46,
Shevchenka St., Khmelnytskyi, 29001)

Ompumato: 09.05.2025. 3ameepdacero: 07.06.2025

AHOTALIA

HaykoBa cTaTTsl BUCBIT/IIOE TPOG/IEMHI aCIEKTH 3a06iraHHs HE3aKOHHOMY NepeTHHAHHI0
Jlep>kaBHOTO KOPJIOHY YKpaiHU rpoMajiiHaMM NPU30BHOTO BiKy 3 METO yXUJIEHHS BiJ,
NpU30BY Ha BilicbKOBY ca1y»0y i yac Mo6iniszanii. BuokpeM/ieHO pe3ysbTaTH ollepaTUB-
HO-C/1y>K60B0I Aifg1bHOCTI [lep>kaBHOI NIPUKOPAOHHOI c1y»64 Ykpainu 3a 2023 ta 2024 poku
Ta 0XapaKTePU30BaHO Pe3y/IbTaTH COLI0IOTIYHUX ONIMTYBAaHb 3 IUTaHb BUBYEHHSA CYyCIIIJIbHOI

! IOKTOp IOPUAMYHMX HAyK, fJoueHT; orcid 0000-0002-8391-8284; e-mail: ganba_oleg@ukr.net

KaHAUJAT opuaudHuX Hayk; orcid 0000-0003-4109-8350; e-mail: radchenya_nm@meta.ua

3 KaH[UJAT NMeJaroriyHux Hayk, goueHT; orcid 0000-0002-9067-3190; e-mail: geliodor_tatt@
ukr.net



38 Migration & Law. 2025 Vol. 5 (Issue 3)

JYMKH 1110/10 yXUJIEHHS BiJj IPU30BY Ha BilicbKOBY c1y»0y nif yac Mobinisanii. OxapakTepu-
30BaHO CUCTEMY AIKICHOTO 3ano6iraHHa He3aKOHHOMY IlepeTHHAHHIO [JeP>KaBHOT'0 KOPAOHY
Ykpainu ocob6aMu 3 MeTOI0 YXUJIeHHS Bifi IpHU30BY Ha BiCbKOBY CJIYX0y Hif yac Mo6inizauii,
y MeXax siIKoi BUOKpeMJIEHO TPH CKJIaJJ0Bi eJleMeHTH: BUSIBJIEHHS, aHaJli3 Ta HeUTpasisalis
MOTHUBIB, fIKi CIIOHYKaJ/U Cy6’eKTa NPaBONOPYIIEHHS 10 HOro CKOEHHS; BU3HAYeHHSA KoJjia
Cy0’eKTiB, AAKi BUMHAIOTh 3a3Ha4eHi NpaBoNoOpylIeHHA a60 CIPUATD X BUMHEHHIO; BU3HA-
YeHHsI IPEeBEHTUBHUX 3aX0/iB, sIKi BXKe 3aCTOCOBYIOThCs Jlep>KaBHOI MPUKOPAOHHOI CITy:K6U
YKpaiHy, Ta Mpono3uLlisi BXXUTTS HOBUX epeKTUBHUX 3aX0/1iB, BUKJIMKAHUX TOTPe6GaMH TaKoi
npeBeHIii B yMOBax BOEHHOI0 CTaHy Ta LIMpOKoMacluTabHol arpecii pociiicbkoi degeparnii.
OxpecJieHO MexaHi3M yXUJIeHHs 0COOU BiJj IPU30BY Ha BiCbKOBY CJIYKOY Nif yac Mobiizanii
3 KOHKpeTH3alli€lo Koro eTaniB, 30KpeMa: eplinii eTan - epexi/; Ha HeJlerajbHe CTAHOBULLE
NPOXXUBAHHS; APYTUH — MiATOTOBKA Ta Nepei3/ cy0’eKTa-yXUAsHTA [0 MiClil He3aKOHHOTO
nepeTHHAaHHSA JlepXKaBHOI'0 KOPJOHY YKpaiHu; TpeTilh — cnpoba cy6'eKTa-yxuassHTa 6e31no-
cepefilHbO HE3aKOHHO NepeTHYTH JiepKaBHUHM KOpAOH YKpaiHu. BusHadyeHo AieBi npeBeH-
THUBHI 3aX0/i1 3a106iraHHs 0C0G0BUM CKIazioM [Jep:kaBHOI IPUKOPLOHHOI CJIyKOU YKpaiHu
He3aKOHHOMY [lepeTHHaHHIO JilepXaBHOT'0 KOPAOHY YKpaiHu 0co6aMu 3 METOI0 yXUJIeHHs
BiJl NpU30BY Ha BifCbKOBY CJIy0y IijJ yac Mobinisanii, ski anpo6oBaHi 0CO60BUM CKJIaZ0M
OpraHiB i MiAPO3Ai/JiB OXOPOHM JAep:KaBHOTI'0 KOPJAOHY, a TaKOXX NPONOHOBAaHI HAyKOBLAMU
Ta KOMIIETEHTHUMHU NPAaKTHYHUMH daxiBisgMu /lep>kaBHOI IPUKOPAOHHOI CIyK06U YKpaiHu
Ta IHIIKMX IPAaBOOXOPOHHHUX OPraHiB.

Ki11040Bi c/10Ba: 3ano6iraHHa IpaBoNopylleHHsAM; 3/I04Y1H; aJMiHiCTpaTHBHe PaBONOpY-
IIeHHs; 0XOPOHa /lepKaBHOr0 KOp/loHy; Jlep:kaBHa IPUKOPAOHHA C/1y»06a YKpaiHu; yXUIeHHA
BiJ mpu30By; Mo6iti3auis.

ABSTRACT

The scientific article highlights the problematic aspects of preventing illegal crossing of the
state border of Ukraine by citizens of draft age in order to evade conscription for military
service during mobilization. The results of the operational and service activities of the
State Border Guard Service of Ukraine for 2023 and 2024 are highlighted and the results of
sociological surveys on the study of public opinion on evasion of conscription for military
service during mobilization are characterized. The system of qualitative prevention of illegal
crossing of the state border of Ukraine by individuals in order to evade conscription for
military service during mobilization is characterized, within which three components are
distinguished: identification, analysis and neutralization of the motives that prompted the
subject of the offense to commit it; determination of the circle of subjects who commit the
specified offenses or contribute to their commission; identification of preventive measures
already applied by the State Border Guard Service of Ukraine, and a proposal to take new
effective measures caused by the needs of such prevention in the conditions of martial law
and large-scale aggression of the Russian Federation. The mechanism of evasion of a person
from conscription for military service during mobilization is outlined with a specification of
its stages. Effective preventive measures have been identified by the personnel of the State
Border Guard Service of Ukraine to prevent illegal crossing of the state border of Ukraine by
persons in order to evade conscription for military service during mobilization, which have
been tested by the personnel of the bodies and units of the state border protection, as well as
proposed by scientists and competent practical specialists of the State Border Guard Service
of Ukraine and other law enforcement agencies.

Key words: prevention of offences; crime; administrative offence; protection of state border;
State Border Guard Service of Ukraine; evasion of conscription; mobilisation.
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I. BCTYII

24 moToro 2022 p. y 3B’13Ky 3i 36poiiHO0 arpecieto pociiicbkoi pegepa-
Lii mpoTH YKpaiHy, 3apOBa/P)KeHHAM Y Jiep:KaBi BOEHHOI'0 CTaHy, 8 TAKOX
3 MeTOl0 3a6e31e4eHHsI 0600POHU AepKaBH, MiATpUMaHHA 6010BO] i MO6i-
Ji3anifiHoil roToBHOCTI 36poiHuX Cua YkpaiHy, iHIINX YTBOPEHUX Bif-
MOBiZIHO 10 3aKOHY BiliCbKOBUX GOPMYBaHb i MPaBOOXOPOHHHUX OPraHiB,
[Ipe3upenToM Ykpainu 6yB nianucanuit Yka3 N2 69/2022 «Ilpo 3arajibHy
Mob6isizaliro», SIKMM 6YJI0 OroJIOlIEeHO MPOBe/leHHs 3arajibHoi Mobijaiza-
ii'. 3riHO 3 MM JJOKYMEHTOM y 3a3HadyeHUH mepioJ; Mobitizanii mij-
JIATAIOTh yCi rpoMaZisHU YKpaiHu BikoM Bif 18 g0 60 pokiB, aKi MOXYTb
BUKOHYBAaTH BiilCbKOBUI 000B’130K i3 3aXUCTy BiTUM3HU, He3a/1€KHOCTI
Ta TepuTopia/bHOI LisicHOCTI YKpaiHu?.

[Tonpu Te, 0 y nepiui AHI 3anpoBaP>KeHHS BOEHHOI'O CTAHY B YKpaiHi
3Ha4YHa YacTHHA YOJIOBIKiB MpUeAHaiacs /o JaB 36poitHux Cu Ykpainy,
iHmuX BiicbkoBUX GOPMYBaHb i MPABOOXOPOHHUX OPraHiB, 3aJUIIUIACS
MeBHA KiJIbKICTh TPOMaJsH, fIKi 3 pi3HUX NPUYMH HaMaraJucs/HaMara-
I0TbCSl YHUKHYTHA BUKOHAHHSA CBOTO KOHCTUTYLIHHOTO 000B’A3KY Nepef,
Jlep:KaBolo, TO6TO YXUJIUTUCH BiJ] BiiCbKOBOI C/IyKOH.

BigmoBigHO 3a HEBUKOHAHHS CBOIX 000B’SI3KiB 1[040 MOGii3alliii-
HOI MiAroTOBKM Ta Mo6ii3anii 3rilHO 3 MOJ0KEHHSIMU CTATTi 26 3aKOHY
Ykpainu Big 21 xxoBTHA 1993 p. Ne 3543-XII «[Ipo Mob6inizaniiHy niaro-
TOBKY Ta M0O6iJ1i3a1lif0», 3a MOPYIIEeHHS TPaBXJI MOOGiTi3al[iiHOI i IrOTOBKH
Ta MO0OiJ1i3aliiiHOl TOTOBHOCTI, a TAaKOX 3a BUMHEHHS IHIIMX NOpYIIEeHb
3aKOHO/IaBCTBA MpPO BilicbKOBUN 0060B’130K i BiliCbKOBY CJ1ykK0Y, 3TiIHO
3 MoJIOXKEHHSAMHU cTaTTi 42 3akoHy Ykpainu «[Ipo BificbkkoBUI 060B’130K
i BiiCbKOBY cayk0y» Bif 25 6epe3nsa 1992 p. Ne 2232-XI], nepenbaueHa
AK aAMiHiCTpaTUBHA, TaK i KpUMiHa/IbHA BiANOBiJAJbHICTb 3a3HAYEHUX
cy6’eKTiBS.

! [lpo BBeeHHS BOEHHOTO CTaHy B YKpaiHi : Yka3 [IpeaugenTa Ykpainu Bij 24.02.2022 Ne 64/2022.
URL: https://www.president.gov.ua/documents/642022-41397; [Ipo 3ara/jbHy MoGiizario :
Ykas [IpesupenTta Ykpainu Big 24.02.2022 Ne 69/2022. URL: https://www.president.gov.ua/
documents/692022-41413

2 Konctutyuis Ykpainu Bif 28 uepBHs 1996 p. URL: https://zakon.rada.gov.ua/laws/
show/254k/96-Bp#Text

% Ilpo MoGini3aniiiHy nmiroToBKy Ta Mo6inizauito : 3akoH Ykpainu Big 21.10.1993 Ne 3543-XII.
URL: https://zakon.rada.gov.ua/laws/show/3543-12#Text; [Ipo BilicbkoBul 060B’130K i Bili-
CbKOBY C/1yk6y : 3akoH Ykpainu Bif 25.03.1992 Ne 2232-XII. URL: https://zakon.rada.gov.ua/
laws/show/2232-12#Text



40 Migration & Law. 2025 Vol. 5 (Issue 3)

Tak, nopyiieHHs1 IpaBuJ BiiCbKOBOTr0 006JIiKY, SIKE MOJISITAE ¥ HEBUKO-
HaHHIi 060B’aA3Ky nepebyBaTH Ha BilICbKOBOMY 00JIiKy 3a 3asiBJIEHUM Mic-
1[eM IPOXKUBaHHS, a60 y pa3i 3MiHM 00/1iIKOBUX JAHUX | HETIOBiIOMJIEHHS
TepuTopia/IbHOTO LIEHTPY KOMILJIEKTYBAaHHSA Ta COLiaJIbHOI NiATPUMKH
npo Taki 3MiHH, KBasnipikyeTbcs 3a ctaTTeto 210 Kogekcy Ykpainu npo
aaMiHicTpaTuBHI npaBonopyweHHsa (KYnAll). He3’siBneHHs 3a nosicT-
KO0, HalpUKJIaJ, /151 IPOXOKeHH BicbKoBO-Jlikapchkoi koMicii (BJIK)
YY{ OHOBJIEHHS 00JIiIKOBUX JJaHUX, a00 BilMOBa BiJi OTpUMaHHS MOBiCTKU
yu npoxopkeHHs BJIK, kBanidikyeThcs ik aAMiHicTpaTUBHE NMpaBoIOpPY-
HIeHHs, nepeadadeHe ctaTteto 210! KYnAIIL. HaToMicTb, yxuieHHs Bij
NpU30BY Ha BilCbKOBY CAYyX0y NiJi yac Mo6iti3anii, Ha 0co6MBHI Mepio,
Ha BiliCbKOBY CJ1yk0y 3a NPU30BOM 0Ci0 i3 urcsia pe3epBicTiB B 0COGJIUBUM
nepios BU3HAETHCSA CYCHiJIbHO HeGe31IeYHUM BUHHUM JisIHHAM i KBastidi-
KYETbCH IK KpMMiHaJ/IbHE IPaBONOpYIIEHHd 3a cTaTTer 336 KpuMiHaib-
Horo kozekcy (KK) YkpainuZ

BapTo 3a3HayuTH, 1110 NONPH BU3HAYEHY 3aKOHO/AaBLIEM BiJIIOBijaIb-
HICTb, MacIITaby yXWUJeHHA BiJ, BUKOHAHHS I'POMaJAHCBKOTO 060B A3KY
HabyBalOTh yce MacIITabHilIOro i 3arpo3JiMBilioro xapakrepy. [Ipu nbomy
OJHUM 3 HaWMOLIWPEeHIMMUX NJIAXIB yXUJAeHHS BiJi IPU30BY Ha BiiCbKOBY
cayx0y miJ yac Mo6iizanii cepef BilicCbKOBO3060OB’sI3aHHUX € HE3aKOHHE
IepeTUHaHHA lep>KaBHOI'0 KOPAOHY YKpaiHU 1 OTpUMaHHA TUMYacOBOT'0
3axXHUCTy B AepxaBax EBponericbkoro Cowsy.

BizfTak, 3 ypaxyBaHHAM BUKJ/IaZleHOT'0 B YMOBax BOEHHOT'O CTaHy Ta TPHU-
BaJIoi IIMpPOKOMacIITabHOI 36poiiHOI arpecii, Bkpall HaraJibHUM € 3aIo-
GiraHHSI HE3aKOHHOMY NepPEeTUHAHHIO JIEPXKaBHOT0 KOPAOHY YKpaiHu
3 METOI0 YXUJIEHHS BiJ] NPU30BY Ha BiCbKOBY C/YXK0Y Mif yac Mo6iizarii,
sIKe MT0CTaJI0 Ba>KJINBUM OpraHisanilHO-NpaBOBUM HaNPSIMOM JislJIbHOCTI
JepxkaBHOI MPUKOPAOHHOI CIyK0U YKpainu ([lep>XIpUKOpIOHCIYK0a)
1110/,0 MOJIiNIIeHHs 3abe3Ne4eHHs] 000POHO34aTHOCTI HALIO]I lepKaBH.

[Ipo6yieMaTUKY yXUJIEHHS BiJl NpU30BY Ha BiliCbKOBY CJAYKOY Mij
4Jac Mob6isizanii Ta cyMi>KHUX [0 Hel MUTaHb PO3TJIAAANH Y CBOIX Ipa-
LFX TakKi BiTYM3HAHI BueHi, 9k: A. 10. AnekcanapoBa, O. C. BosiogaBchbKa,
3. A. 3aruneii-3a6oJsioteHko, P. A. Katopkis, 0. B. Koanbuyk, 10. b. Kypu-

Kopekc Ykpainu npo agmiHicTpaTUBHI npaBonopyueHHs: 3akoH YPCP Big 07.12.1984 Ne 8073-
X. URL: https://zakon.rada.gov.ua/laws/show/80731-10

KpuMiHanbHU# Kofieke YkpaiHu : 3akoH Ykpainu Bij 05.04.2001 Ne 2341-II1. URL: https://
zakon.rada.gov.ua/laws/show/2341-14
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awk, C. I1. KyueBcbka, . M. MeaBezeBa, 1. I. Mutpodanos, C. I. XasmuMoH,
B. B. llla6aucTtuii Ta iH.

Cepej, HayKOBUX Npalb, SKi CKJIAJU TEOPETUYHY Ta METOLO0JIOTIYHY
OCHOBY [JIfl HAIIOl HAYKOBOI CTATTi, BAPTO BiZj3HA4YMTH, 30KpeMa: AUcCep-
TaniiHe gocaimkeHHd A. 0. AnekcaHapoBoi «KpuMiHasbHa BiZinoBiganib-
HICTb 3a YXUJIEHHH Bif puU30BY 3a Mo6iji3alieto», cnizibHy MoHOTrpadio
B. B. llla6sinctoro i A. 10. AnekcangpoBoi «KpumiHasibHa BiANOBiAaNbHICTD
3a YXWJIeHHd Bij NMpU30BY 3a MoOisii3aliieo», a TakoK HAyKOBY CTATTIO
C. 1. Xanumona i I0. B. KoBanbuyka «He3akoHHa Mirpattist ocié mpru3oBHOT0
BiKy 4yepes Jiep>kaBHHUM KOpPJOH YKpaiHU: aHaJli3 FpOMafACbKOl AYMKU» Ta
JesKi iHmIi.

BoaHouac, 3 ypaxyBaHHSIM 3arOCTpPeHHsI Tpo6JieMU, Heo6XiJHOCTI 6k
JeTaJbHOTO aHaJli3y, a TaK0X MEeBHOTO epeoCMUCIeHHs] HassBHUX Hay-
KOBUX 3[J00YTKIiB NOTpebyOTh OKpeMi Npo6JieMHI NUTaHHS 3aM06iraHHs
He3aKOHHOMY IlepeTHHAaHHIO JIepP>KaBHOT0 KOPZIOHY YKpalHU 3 MeTOI0 YXU-
JIEHHs BiJj IpHU30BY Ha BifiCbKOBY Cay»0y miJ 4ac MoGitizanii.

II. META I METOA0JIOT'IA

MeToto cTaTTi € 3’sicyBaHHS NP06JIEMHUX aCNEKTIB 3aN106iraHHs He3a-
KOHHOMY N1epeTHHAHHIO JeP>KaBHOT'0 KOPJOHY YKpaiHU 3 MeTOI0 YXUJIeHH:
Biji NpH30BY Ha BilicbKOBY Cyk0y miJ| 4ac Mo6itizarii.

[locTaBsieHa MeTa 3yMOBUJIa BUKOHAHHS TaKUX 3aBJaHb:

- y3arajlbHeHHs pe3y/bTaTiB OllepaTUBHO-CAYK00BOI Jid/JIbHOCTI
JepxknpukopoHcayx6u 3a 2023 ta 2024 pp. Ta pe3y/bTaTiB CoIli-
OJIOTIYHUX ONMUTYBaHb BUBYEHHA CyCIIJIbHOI YMKH 1010 YXUJIEHHSA
BiJ MpU30BY Ha BilICbKOBY CAy»0y mif, yac Mob6inisauii;

- XapaKTepHCTHUKa CUCTEeMU SIKICHOTO 3an06iraHHs He3aKOHHOMY Iepe-
THUHAHHIO JIep>KaBHOTO KOPAOHY YKpaiHU 0c06aMHU 3 METOI0 YXUJIEHHS
BiJ MpH30BY Ha BiliCbKOBY CIy:K0y miJ| 4ac Mobistizarnii Ta geTasniza-
11ig 1l CKJ1aJJ0BUX €JIEMEHTIB;

- OKpecJIeHHS Ta aHaJli3 MeXaHi3My yXuJeHHs 0COOH Bij MPHU30BY Ha
BiICbKOBY CJIY>K0Y Mij 4ac Mo6ini3anii 3 KOHKpeTHU3alji€l HOTo eTamiB;

- BU3HAYEeHHH /[iEBUX IPEBEHTHBHUX 3aX0/IiB 3aM06iraHHs 0CO6G0BUM
ck1aoM JepXKIPUKOPLOHCIYKOU HE3aKOHHOMY IEPETUHAHHIO Jep-
»KaBHOT'0 KOPZOHY YKpaiH¥ 0c006aMU 3 MeTOI0 yXUJIeHHS Bifi IPU30BY
Ha BilICbKOBY C/1y»K0y Mij yac Mo6iizariii.
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JlocArHeHHd pe3y/IbTaTiB Ta y3araJbHEeHHS BUCHOBKIB HAyKOBOI CTATTI
3abe3nedyBasiocss HU3KOI0 0OpaHUX MeTOZAIB.

Tak, conio/IoriYyHUN | CTATUCTUYHUNA METOAY 3aCTOCOBYBAJIUCSA HAMU
i Yac BUBYEHHS Ta y3arajbHEeHHs pe3yJIbTaTiB OllepaTUBHO-CIYK60BO1
JisnbHocTi JepxnpukopoHcayx6u 3a 2023-2024 pp., a TaKoX pe3yJibTa-
TIiB COLIIOJIOTIYHUX ONNUTYBaHb 'POMaJAH YKpalHy, NpoBesieHUX LleHTpoM
Pa3zymkoBa Ta HayKOBLSIMH Jlep>KIPUKOPOHCAYKOU Ha MpeJMeT CTaB-
JIEHHA ONUTYBAaHUX /10 YXUJI€HHA TPOMa/iiH IPU30BHOTIO BiKY BiJi IPU30BY
Ha BiliCbKOBY cy2K6y mif yac Mobinizarnii, npoBeaenux y 2023-2024 pp.

BukopucTaHHSI METOAIB CTPYKTYPHO-QYHKI[iOHAJBHOTO aHai3y, dop-
MaJIbHO-JIOTIYHOTO, ClleljaIbHO-IOPUUYHOIO JO3BOJIUIO OXapaKTepusy-
BaTH CKJIaJIOBi eJIeMEHTHU CUCTEMHU SIKICHOr0 3anobiraHHsl He3aKOHHOMY
NepeTUHAHHIO Jep:KaBHOTO KOPAOHY YKpaiHU 0co6aMU 3 METOI0 YXU-
JIEHHS BiJi NpU30BYy Ha BilCbKOBY C/Iy>0y MiJ yac Mo6ii3aliii; oOKkpecJauTH
Ta MpoaHasli3yBaTH MeXaHi3M YXUJeHHs 0c00U BiJ| MPU30BY Ha BiCbKOBY
cyx0y mig yac Mob6inisanil Ta KOHKpeTU3yBaTH MOT0 eTalk; BUSHAYUTH
Ji€Bi NpeBeHTUBHI 3aX0/i1 3aM06iraHHs 0CO60BUM CKJIaJ0M Jlep>KIIPUKOP-
JIOHCJIY>K61 HE3aKOHHOMY [lepeTUHAHHIO Jep:KaBHOT0 KOPAOHY YKpaiHU
ocob6aMu 3 MeTOI0 yXWUJIEHHS BiJj MPpHU30BY HA BiCbKOBY CIy»O0y mif dac
MoO6ii3arii.

MeToau kinacudikaliii Ta rpynyBaHHs y MOEAHAHHI 3i I[OMHO HA3BaHUMU
MeTOo/JlaMH 3aCTOCOBYBAIMCS IiJL Yac BU3HAYEHHS HaN6i/b1I epeKTUBHUX
NpeBEeHTUBHHUX 3aX0/iB 3al00iraHHsA 0CO60BUM CKJIaZ oM /[lepKIpHUKOp-
JIOHCJIY>K61 HE3aKOHHOMY [lepeTHUHAHHIO Jep:KaBHOT0 KOPAOHY YKpaiHU
ocob6aMu 3 MeTOI0 yXWJIEHHS Bijj MPU30BY Ha BiCbKOBY CIy»O0y mif dac
MoO6ii3arii.

III. BUKJIAZL OCHOBHOI'O MATEPIAJIY

BignmoBifHO 10 Haka3y AfMiHicTpauii Jlep>kaBHOI NPUKOPAOHHOI CIYKOU
Ykpainu Bij 26 rpyaasa 2023 p. Ne 1144-AT «IIpo opranizariito npodii
PU3UKY» He3aKOHHE MepeTUHaHHS Jep>XKaBHOT'0 KOPAOHY BiCbKOBO30-
00B’sI3aHMMM rpOMaiTHaMU YKpaiHU BU3HAUEHO OJIHUM i3 3arajbHo/lep-
»KaBHUX npodiniB pusuky’.

1 Ilpo opraHizarito 3acTocyBaHHs npodiniB pU3KKiB : Haka3 AfMmiHicTpauii Jlep>kaBHOI IpUKOp-
JIOHHOI cay»k6u Ykpainu Bij 26.12.2023 Ne 1144-AT. Okpeme gudaHHs1.
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3 oAy Ha pe3yJIbTaTH ONePaTUBHO-CIYKO0BO] AisibHOCTI JepKpu-
KOpAOHCIY»6U BrpoAoB:x 2024 p. 3aTpumaHo 24 709 rpoMajsiH YKkpainu
npu3oBHOTO Biky Big 18 g0 60 pokiB (y 2023 p. — 7 791 rpomMazsiH) 3a
cnpo6y He3aKOHHOTO NepeTUHAHHS JepKaBHOT0 KOPAOHY 3 METOI YXU-
JieHHs Big Mo6inizanii. Tinbku y 2024 p. 11010 HE3aKOHHOT'0 NepeTHHAHHA
JlepaBHOT0 KOpAOHY YKpaiHM ckJaZleHo 25 648 npoTokoJiiB Npo aiMiHi-
CTpaTUBHE NPaBONOPYILIEHHS, 110 TepeBUILYE KibKICTb 2023 p. y Tpu pasu
(v 2023 p. cknageno 8 418 npoTokoiB). 3a3Ha4yeHi CTaTUCTUYHI JlaHi CBiA-
YaThb [IPO 3pOCTAIOYy TeHeHLiI0 YXUJIeHHS FPOMaZiiH IPU30BHOIO BiKY BiJ,
NpU30BY Ha BiKCBKOBY CIyKOy iz yac Mob6iizanil misgxoM HE3AaKOHHOI0
HepeTHHAHHS ep>KaBHOTO KOPAOHY YKpaiHu'.

OCHOBHUMHU CIIOCO6AMU NPOTUINPABHUX il 1[0Z0 TAKOTO YXUJEHHS,
sIKi BUKOPHCTOBYIOTh/ BUKOPUCTOBYBAJIM IPABONOPYIIHUKH, €:

1) 3any4yeHHs AJis peaJji3alil 1poTUNPaBHUX HaMipiB NPOBiAHUKIB
i3 yKcsa MicLeBOro HacesJleHHS J1J1s1 HE3aKOHHOTO IepeTUHAHHS Jiep-
>KaBHOTO KOPZ,0OHY 11033 NYHKTaMH NPOMYCKY;

2) cripobU 1K OAMHOYHOrO, TaK i y CK/1a/li HeBEJUKHUX I'PYIl, CAMOCTIH-
HOT'O HE3aKOHHOT'0 NepeTUHAHHA JIePXKaBHOr0 KOPAOHY N03a MYyHK-
TaMH NPOMYCKY;

3) BUKOpPHUCTaHHA MiAp06JeHUX JOKYMEHTIB, a caMe — J0BiZj0K mpo
iHBasTiiHiCTh, 6araToAiTHICTh, KOHCYJIbCHKUM 06JIIK Ta iHIIUX ik-
THUBHUX JOKYMEHTIB 3 METOI0 HE3aKOHHOTO NNepeTUHAHHSA Jiep>KaB-
HOTI'0O KOpPZOHY Yepe3 IYHKTU IIPONYCKY;

4) dikTUBHE PO3JIyUYEeHHS /11 OTPUMAaHHS MpaBa Ha CaMOCTillHe BUXO-
BaHHS YOJIOBiKaMHW HENOBHOJIITHIX AiTeH, 110 HaJla€ HiOU 3aKOHHI
NiJCTaBU JJi BUI3JY 3a KOPJOH;

5) 6e3nifgcTraBHe BHeCEHHS rpoMaisdH y cuctemy «lllassx», sska npu-
3HaueHa /Jis odilifiHOro nepeTHHAHHS JAeP:KaBHOr0 KOPAOHY Ta
Jl03BOJISIE Y0JIOBiKaM-BOAisIM (BOJIOHTepaM) JierajbHO NEpeTUHATH
Jlep>KaBHUH KOPJIOH YKpaiHU B yMOBaX BOEHHOTO CTaHy?.

Tosi0BHI 3100y TKH [lepkaBHOI NPUKOPLOHHOI C1yK6H1 YkpaiHu y 2024 poui : po3nopsiAKeHHs
ApmiHicTpauii lepxaBHOI NPUKOPAOHHOI Cy»K6H Ykpainu Big 22.01.2025 Ne 726. Okpeme
BUOAHHSI.

2 Taub6a 0. B., [ipemsiora K. 0. (2024). 3ano6iraHHsi yXUIeHHIO Biji TPU30BY Ha BIICbKOBY CJIYKOY
i yac Mo6inizauii y cdepi mpukopoHHOI 6e3neku YkpaiHu. AkmyasivHi npobiemu npagooxo-
pOHHOI disiibHOCMI 8 yMoBax 80€HHO20 cmaHy : Te3u 1l Bceykp. HayK.-mpaKT. KOHP. (M. XMesb-
HULBKUH, 14 6epes. 2024 p.). XmenbHULbKUH : Bug-Bo HAJIICY. C. 246-247.
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[Ipy ubOMy HaMOGIMBLINK piBEeHDb 3arp03U HE3AKOHHOTO epEeTHHAHHSA
JlepKaBHOI'0 KOPJOHY 1103a IIYHKTaMHU IPOINYCKY IpoMaJiiHaMU YKpaiHu
NPU30BHOTO BiKy 3 MeTOI0 yXUJEHHS Biji NPU30BY Ha BilICbKOBY CJIYXKOY
mig 9yac Mmo6isizanii 3adikcoBano Ha kKopaoHi 3 PymyHiero i 3 Pecry6uti-
xoro MoJsigoBal.

[Ipo akTya/bHIiCTb 3a3HaUYeHOI MP06JIEMU CBIAUUTDL TAKOXK TOM PaKT, 1[0
y 2024 p. no3a NyHKTaMM NIPOIMYyCKYy 3aTpUMaHo 24 262 rpoMa/issHVHA IPU-
30BHOTO BiKY, 1110 Malke Y TPHY 3 OJIOBUHOIO pa3H 6iblue, Hix y 2023 p.
(7 047 oci6). Y nyHkTax nponycky 3a 2024 p. Takox 3aTpuMaso 24 709
rpoMajsiH YKpaiHu NIPU30BHOTO BiKy, iKi BUKOPUCTOBYBa/IN MiZpo6ieHi
JOKYMEHTH [Ji IlepeTUHaHHA JepKaBHOI'0 KOPJAOHY IiJi 4aC BOEHHOIO
ctany. i f1aHi Tako» 3HAaYHO NepeBUILYIOTh NOKa3HUKU 2023 p., OCKIJIbKU
y 3a3HayeHU# nepios 3aTpuMano 7 791 rpomaasaH?.

3a3HavyeHi CTaTUCTUYHI laHi BUMarawTh Bi/l BiIMOBIAHUX Jlep>KaBHUX
oprasis, y ToMy uucii i Big JlepXnpUKopIOHCIYKOH, TOCUTIEHHS [isl/Ib-
HOCTI 11040 3aM06iraHHsl CHCTEMHOCTI yXUJIeHHSI TpoMaJsH YKpaiHu
BiZ NpHU30By Ha BilICbKOBY CJy:0y NiJ yac Mob6inizanii. Take nocuaeHHs
3yMOBJIEHO i KiJIbKIiCTI0 BUSIBJIEHUX YXUJISHTIB 0CO60BUM CKJaZioM Jlepx-
NPHUKOPAOHCIYKOU.

Tak, BignoBiagHO 0 ['010BHUX 3[400yTKIB Jlep>KIPUKOPAOHCIYKOHU
y 2024 p. BilicbKOBOCIY>X60BI[SIMU OpTaHiB i migpo3aisiB oxopoHu Jep-
’KaBHOTO KOPJAOHY Ha GJIOKIocTax BUKOHaHO 47 017 gopydeHb yIOBHO-
BaXKEHMUX Jlep>KaBHUX OPTaHiB 3 METOI BCTAHOBJIEHHA I'POMaJAH YKpaiHy,
AKi MiAAranTs TPU30BYS.

Ha ru6uHy npo6JjieMu TaKoXK BKa3ylThb Pe3y/IbTaTH COLi0JIOTiYHOTO
ONMTYBaHH4, poBeeHoro lentpom PazymkoBa 3 20 0 28 yepBHa 2024 p.,
SIKi MPOIEMOHCTPYBaJIH, L0 YXUJIEHHS BiJj Mo6ii3allii cTae «HOpMOIO» A1
cycninbeTBa, ocKisibku 46,1 % onuMTaHUX TPOMaAsSH BBAXKAIOTh, L0 Oy TH
YXWUJISTHTOM IiJl Yac BiiHU He cCOpOMHO*. TaKHi MOKA3HUK Y KOHTEKCTI

[llo/1o pe3y/IbTaTiB ONepaTUBHO-CIYK60BOI AisSIbHOCTI : po3nopsiikeHHs AMiHicTpanii Jlep-
»KaBHOI MPUKOPJOHHOI CaIyk6u Ykpainu Big 19.02.2024 Ne 04.2/11007-24-Bux. Okpeme 8udaHHsl.
2 TosioBHi 3706yTKH ... C. 10.

3 Tam camo.

Benepnikosa I. (2024). BifiHa 41 Mup. YKpaiHLi X04yTb NOBepHYTH KopAoHU 1991 poky, ane
yuiMu pykamu? PesynbTaTu coniosoriunoro gocaimkenns. URL: https://zn.ua/ukr/UKRAINE/
vijna-chi-mir-ukrajintsi-khochut-povernuti-kordoni-1991-roku-ale-chijimi-rukami-rezultati-
sotsiolohichnoho-doslidzhennja.html
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BUKOHaHHS IrPOMa/ITHCHKOTO 060B’sI3Ky Ta 3abe3rne4eHHs 060pOHO3/aT-
HOCTI iepKaBU € TPUBOXKHUM i 3arpO3/JIMBUM.

HeBTillHi NOKa3HUKU BUBYEHHS CYCHIJIBHOI JYMKHU 1040 YXUJIEHHS
Biz BilicbKOBOI CiTyK06H MPOAEMOHCTPYBAIN TAKOXK iHLII ONUTYBaHHS I'PoO-
Ma/ICbKOCTI, IpoBe/ieHi HayKOBLUAMU Jlep>KIPUKOPAOHCIYKOHU, 3TiAHO
3 AKUMHM 3 660 ONUTAHUX LUBIJIbHUX, BINCbKOBUX, IPABOOXOPOHIIB 3Ha-
yHa yactuHa (19,5 %) N03UTUBHO CTaBIATHCS [0 YXUIAHTIB, 54 % onuTa-
HUX CTaBJIATHCA A0 IXHiX Aill HeUTpasbHO (3 po3yMiHHAM) i aniie 26,5 %
3aCy/PKYIOTh Taki il

OT>xe, OAHUM 3 OCHOBHUX CKJIaZ0BUX €JIEMEHTIB CUCTEMH SKICHOTO 3aIlo-
6iraHHa TaKMM NIPaBONOPYLIEHHAM, € BUABJIEHHs, aHaJli3 Ta HeHTpaJisa-
1isl MOTUBIB, SIKi CIOHYKaJIU Cy6’'€KTa MPAaBOMOPYIIEHHS /10 HOTO CKOEHHS.

JpyruM ejieMeHTOM CHUCTEMH 3anobiraHHsl He3aKOHHOMY NepeTH-
HaHHIO [Iep>KaBHOTO KOPAOHY YKpaiHU 3 MeTOI0 YXWJIeHHA Bif| IpU30BY
Ha BiHCbKOBY CJyK0y mifi yac Mo6isizanil € BU3HaUeHHs KoJia Cy0’eKTiB,
sIKi BUMHSIIOTDh 3a3Ha4Y€eHi IpaBONOPYyLIEeHHs a60 CIPUSIIOTD IX BUNHEHHIO.
A 3’acyBaHHA Ta aHaJli3 TUIIOBUX XapaKTEPUCTHUK ¥ 03HAK TAaKOIo Cyb'eKTa
CTBOPUTH MOXKJIUBOCTI OKPECJUTHU KPUMIHOJIOTIYHUM OPTPET 0co6U Ipa-
BOTIOPYLIHUKA.

TpeTiii eneMeHT yKa3aHOI CUCTEMU 3YMOBJIEHUH NepUIMMHU JBOMa
i mosisirae B 4iTKOMY BU3HA4YeHHi Hai6isbil epeKTUBHUX NPEBEHTUB-
HUX 3aX0/iB, sIKi BXKe 3aCTOCOBYHOThCS JepKIPUKOPAOHCIYKO0I0 1100
3an06iraHHs He3aKOHHOMY [IepeTHHAHHIO IeP>KaBHOI'0 KOPAOHY YKpaiHU
3 MeTOI0 YXWUJIEHHIO Bijl MPHU30BY Ha BiCbKOBY CJIy:K0Y M/ yac Mobitizanil
Ta BU3HAYEHHSI HOBUX ePeKTUBHUX NMPOPiTaKTUUHUX 3aX0/[iB, BUKJIHKA-
HUX NI0TpebaMHU TaKol NpeBeHLii B yMOBaX BOEHHOTO CTaHy Ta LIMPOKO-
MaciTabHoi arpecii pociticbkoi pegepariii.

[IponoHyeMo feTa1i30BaHUM aHali3 BUlle3a3Ha4YeHUX CKJIaJJ0BUX eJie-
MEHTIB CUCTEeMHM 3all06iraHHA He3aKOHHOMY IlepeTUHAHHIO [lep>KaBHOI0
KOpJI0HY YKpaiHU 3 MeTOl0 YXUJIeHHS BiJj IPU30BY Ha BilICbKOBY CIYK0Y
i yac Mo6iisarii.

Tak, A. 0. Anekcan/ipoBa B KOHTEKCTi XapaKTEPUCTUKH MOTUBIB 0CJIi-
JKYBaHUX NPaBONOpylUIeHb y CBOIM aucepTauil Ha TeMy «KpumiHanibHa

1 Xanuwmod C. I, KoBanbuyk 10. B. (2024). HezakoHHa Mirpatist oci6 npru3oBHOro BiKy uepe3
Jlep>KaBHUH KOPZOH YKpaiHu: aHasli3 rpoMa/icbKoi AyMKU. Law & Border. Ne 2 (4). C. 220. URL:
https://doi.org/10.32453/913eg760
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BiANOBia/MbHICTE 32 YXUJIEHHS Bifj Npu30By 3a Mobijizanieo» (2018 p.)
Ha3UBa€E TPU I'PYyNU MOTHUBALiIMHUX paKkTopiB: 1) HebaxkaHHS 0COOU 3aXU-
AT KpaiHy Yyepe3 HeBUKOHAHHS KePiBHUIITBOM Jlep:KaBU CBOIX 060B’s3-
KiB 110710 3a6e3neYeHHs] HAJIEXKHOT0 PiBHSA KUTTS CBOIM IpoMajsiHaM;
2) cTpax mnepe/Ji peajibHOIO 3arpo3010 cMepTi nifg yac npoBeneHHs ATO/
00C; 3) inmi moTuBu.

[IpoTe aBTOp, Ha Hallly IYMKY, HaATO CIPOLIEHO TPAaKTyE MOTUBH NOBe-
JAiHKU. [IoTpi6GHO BUXOAUTH 3 MOJiJy MOTHUBIB MpaBONOpPYLIEHb HAa O4e-
BUJIHI (MOBepxHeBi) i nmpuxoBaHiZ. Amxe mpuUxoBaHi IJIMOUHHI MOTHUBU
HalMeHIU JOCJi/P)KeHi HayKOol0, TOMY BUSABJISIOTbCA 3aBAAKU KPOMITKIN
npaui JocaiHuKa, iHo/i HaBiTh 3aB/JSIKM peTeJbHUM MeJUYHUM 06CTe-
’KEHHSIM Ta eKcrepTusams,

CaMe Taki MOTHBH NPEBAIIOITh ¥ 6araTbox Cy6'eKTIB yXUJIEHHS BiJ
NpU30BY Ha BiICbKOBY C/IyKO0Y MiJ 4ac Mo6iaisauii. /lo 3a3HaueHUX MOTHU-
BiB BapTO BilHECTH HEKOHTPOJIbOBAaHe CeYOBUAIJIEHHH Ta LIJIYHKOBI po3-
JIaJil y CTPECOBUX CUTYaLisiX; 6053Hb NOCTPiIiB i3 BesmKokaaibepHoi 36pof;
asiepriyHi peakiii Ha MoJipa3HUKU BiICbKOBOT'0 MOXO/»KeHHs (36poiiHe
MacTUJI0, TOPOXOBI ra3u TOLIO); HA/AMipHI peBHOIIli, BUKJIMKaHi TepeXXuBaH-
HAMM L[0/0 IOJPY>KHbOI 3pau APYKUHY; YIIepeKeHHA 11010 3aHeNaay
BJIACHOTO 6i3Hecy 3 MPUYMH BTPATH KJIEHTIB, 6i3HECOBUX 3B'I3KiB TOLO.

Jlo MaTepiaJIbHUX MOTHUBIB JOC/II/P)KYBaHUX NPAaBONOPYIIEHb MOXHA
BijHeCTH MepeXWBaHHA 1010 MOKJIUBOI BTpaTH CHIPHOTO HEPYXOMOTO
MalHa; MOX/IMBICTb BTPATH N10CaJH B IepP>KaBHUX ab0 rPOMa/ICbKUX CTPYK-
Typax; MOXKJIUBICTb BTPAaTH NPUOYTKY Ta iH.

BigTak MOTHBU Cy6'€KTa, IKMH HE3AaKOHHO NIEPETUHAE Jlep>KaBHUU Kop-
JIOH YKpaiHU 3 MeTO0l0 YXUJIeHHS BiJj MIPU30BY Ha BilICbKOBY CJAYXKOY Mif,
yac Mo6inizanii, 3yMoBJieHi Sk Mopa/ibHUMU (AYXOBHUMHU), TakK i MaTepi-
aJbHUMH GaKTOpPaMHU, 3aBASKH 33J0BOJIEHHIO IKUX 0Cc06a BUMHSIE 3a3Ha-
YeHe NMPaBONOpYyLIeHHS .

1 Anekcangposa A. 10. (2018). KpuminasbHa BijIOBifa/IbHICTh 32 YXWUJIEHHS Bifi MIpU30BYy 3a
Mob6isi3aui€ro : Juc. ... KaHA. Iopyf. Hayk : 12.00.08 / AAYBC. Juinpo. 208 c.

2 IlemmyyeHko 0. C. (pex.) (2001). OpuaunuHa ennukaonesis : [B 6 T.]. T. 3 : K-M. KuiB : Ykp.
eHyukI. C. 778.

3 Taub6a O.B. (2017). [lpaBomipHa Ta MpoTHIIpaBHa MOBE/iHKA CYy6'EKTIB OXOPOHHU [IEPIKABHOTO
KOpZAoHY YKpaiHu : MoHorpadis ; 3a 3ar. pe. C. JI. ['ycapeBa, b. I1. laHb6U. XMeJbHUIIBKUH :
Bug-so HAZIICY. C. 93.

*  Tam camo. C. 91.
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HeitTpasnizauisi okpecsieHHX MOTHBIB 3 MeTOI0 3aM106iraHHs TaKUM Mpa-
BOINIOPYLIEHHAM [I0TPeOY€E KOMIIJIEKCHUX 3yCUJIb OPTraHiB JlepaBHOI BN
i FPOMa/ITHCBKOTO CYCHIJIbCTBA B EKOHOMIYHIH, i/1e0/10ro-nponaraH/iucT-
CbKiM, KyJIbTYPHO-IIPOCBITHUIBKIN Ta iHIIMX cdepax CyCIiJIbHOTO KUTTS.
[IpoTe usa npobyieMa norpebye OKpEMUX JOJAATKOBUX HAYKOBUX 3yCUJIb
11010 OZAJIbLIMX HAYKOBHUX MOIIYKIB.

[HIIMM BaroMuM CKJ1a/[OBUM €JIeMEHTOM CUCTEMHU 3ano6iraHHs TaKUM
NpaBONOPYILIeHHAM, 1K 3a3Ha4a/IoCh BHUIIe, € BUSHAYEHHS W aHaJ1i3 KoJia
Cy06’eKTiB, siKi 6e3mocepeiHbO IX BUMHSIOTh 260 CIPUSAIOTh BYUHEHHIO.
JocnifpxeHHd ix BUZIB | TUIIOBUX O3HAK AACTh 3MOTY OKPECJUTH KPUMI-
HOJIOTIYHUI NOPTPET CyO'eKTa JOC/TiKyBaHUX IPaBONOPYLIEHb.

Hacamnepeg, BapTo HaroJIOCUTH, 110 CY6’'€KTU YXUJIeHb BiJi BAUKOHAHHSA
BiliCbKOBUX MOBUHHOCTEHN 3apOAMJIMCh OJJHOYACHO i3 GOpMyBaHHSAM Bili-
CbKOBUX apxaluHUX BiIHOCHH Llle B yMOBaX ePBICHOOOIMHHOIO CYCHiJIb-
CTBa y 3B’AI3KY i3 IOTPe6010 3aXUCTY BJAACHOI TEPUTOPIl MPOKUBAHHS POy
(memeni) Ta BiliCbKOBOr0 NPOTUCTOSIHHSA 32 Kpauli yrigad i3 cycigHimMu
nJieMeHaMHU Tollo. MoTHBaMU Takol BiAMOBM Oy/lu cTpax nepej, KaJil-
TBOM, CMEPTIO, HASABHICTh POAVWHHUX Ta iHIIMUX 3B’SI3KiB 3 NpeACTaBHU-
KaMH BOPOXOTo nJyeMeHi’.

Cy6’ekTiB mpaBONOpPYLIEHb 110/10 YXUJIEHHS Bi/Jf IPU30BY Ha BiliCbKOBY
cayx6y mij yac Mo6inizanii AJg 3pyYyHOCTi AOCHiAKEHHSI MOXXHA YMOBHO
noAiMNTH Ha: 1) cy6’eKTiB-yXUISHTIB, K He 6a)Kar0Th 6y TH NPU3BAHUMU
Ha BiliCbKOBY CJ1y»0Y, a BiiNOBiZIHO 3 1[i€10 METO NParHyTb HE3aKOHHO
NepeTHYTHU Jlep>kaBHUH KOPAOH YKpaiHU Oy b-IKUM ClIoco60M; 2) cy6’ek-
TiB CIPUSAHHA, 9Ki HaJAIOTh YCIIAKY JONOMOTY L10/0 IepeXOBYBaHHS,
TPaHCNOPTYBaHH4, 3abe3Me4yeHHs QIKTUBHUMHU Ta iHIIUMU JOKYMEHTaMU
TOILO 3 METOI HE3aKOHHOTO NepeMillleHHs OCTaHHIX Yyepe3 JepKaBHUH
KOpPZ,0H YKpaiHHu.

Jlo cy6’eKTiB cIpUsIHHS, IK IOKa3y€e NPaKTHUKa JisJIbHOCTI Nijpo3iiiB
Jep>XNpUKOPAOHCIYKOHM y NYHKTax IPONYCKY Yepes JAep:KaBHUN KOPZ0H
Ykpainu i no3a HUMH, BapToO BiJHECTH: HEZ0OPOCOBICHUX BOJIOHTEDIB, AKi
3a MaTepiaJibHy BUroZly abo 3 iHIIWX NPUYMH COPUAITh HE3AKOHHOMY
MepeTHHAHHIO JIeP>KaBHOTO KOPJIOHY Cy0’€KTaM-yXUJISTHTaM; BOJIiB Mix-

! Taub6a O. Bb. (2018). [IoHATTS, 03HAKHK Ta 0COBJIUBOCTI CyG'EKTIB apXaluHUX PABOBiZHOCHUH

nepBicHOro poJoBOro cycnizibcTBa. IlidnpuemHuymeo, 2ocnodapcmeo i npaso. Ne 12. C. 253-
257.
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HAapOJHUX NepeBe3eHb BAaHTAXKIB; CYNPOBOMKYIOUYUX 0Ci6 3 GiKTHBHOIO
iHBaJiAHiCTI0; QIKTUBHUX CYNPOBO/PKYIOUUX OCi6 3 iHBasiiHICTIO; MpU-
BaTHUX NepPEBi3HUKIB, sIKi y creliajibHO 06/1a/IHAHUX IOTAEMHUX MiCLISIX
epeBO3SITh Yepe3 JepKaBHUU KOPJOH Cy6'eKTiB-yXuasHTIB; odiniiHux
eKCIeJUTOPiB 3 CyMPOBOAY BiJINOBiHUX BAHTAXKIB Ta iHIIKX 0Ci6™.

CycninbHa Hebe3neka Cy0'eKTiB CIPUSHHSA 3HAUHO 3POCTAE 3a/1€XKHO Bijl
CUCTEMHOCTI CIPUAHHA HE3aKOHHOMY NepeTUHAaHHIO [lepP>KaBHOTO KOp-
JIOHY Cy6'€KTaMU-yXUITHTAaMU. BOHAa TaK0X 3Ha4YHO NMOCUIIOETHCH, AKII0
3a3HavyeHi 0co6U 3JI0BKUBAKTh CBOIMH C/IYKOOBUMHU MMOBHOBAXKEHHSIMU
3 KOPUCJMBHUX MOTHUBIB, HE3aKOHHO BKJIIOYAIOYH YXUJSHTIB Y CUCTEMY
«lnsx» Ta iHWi Jiera/bHi IpOrpaMu NepeTUHAHHS [|eP>KaBHOT'0 KOPJOHY.
Apmxe cycnisibHa He6Ge3MeKa 3/I0BXKUBaHHS IPaBOM YIIOBHOBaXXEHHUMHU 0CO-
6aMu MOJISATa€ y TOMY, 110 BOHO cpHUsie GOPMYBaHHIO CTIMKUX KOPYMIiH-
HUX CXeM NPOTHUIIPABHOI Jis/IbHOCTI Ha JlepKaBHOMY KOp/I0Hi YKpaiHuZ.

[llo cTocy€eThCs TUMTOBUX 03HAK CY6H'EKTA, IKUM YXUISETHCS Biji IPU30BY
Ha BilICbKOBY C/1y>x0y MiJ yac Mo6ijizanii, To 1o Hux y4eHi A. 10. AnekcaH-
ZApoBa i B. B. llla6auctuii y MoHorpadii «kKpumiHaibHa BifnoBiganbHicTh
3a yXWJIEHHS BiJi MPU30BY 3a M06iJi3allielo», BiHOCATH Taki:

a) e BilicbKOB0O3000B’sI13aHa, 3aKOHOC/IYXHSAHA 0c06a 40JI0Biv0i cTaTi

y Bini 18-60 pokis;
6) BOHa Mag, K paBuso, npodeciiiHo-TeEXHIUHY ab0 cepeiHI0 OCBITY;
B) € Ipe/JCTaBHUKOM pOoGITHUYUX npodecii, abo Hije He mparoe i He
HaBYa€EThCS;

') XapaKTePU3YEThCsI HIO3UTUBHUM CTaBJIEHHSIM /10 3aKOHY Ta JIePKaBU;

[l) IpaBONOPYLIEHHS BUMHWJIA BIEPLIE;

€) He Oa’ka€ BUKOHYBATH 000B’sI30K 11[0/10 060POHU JiepiKaBu®.

Ha Ham noruisi/, BUK/Ia/leHi OKpeMi TUNOBI 03HAKU MOTPEOYIOTh YTOY-
HEHHS, a TO i 3amepeyeHHs], a caMe: sIK MOXKe 0c06a MOBaXKaTH 3aKOH i 6yTH
3aKOHOCJYXHSIHOIO, IKIL0 BOHA YMHUCHO YXUJSIETHCA Bif NpU30BYy Ha Bii-
CbKOBY CJIY>K0Y /11 3aXUCTY BjacHOI baThbKiBIUIMHY Mif 4ac MIUPOKOMaCII-
TabHoi arpecii pociiicbkoi ¢penepanii? € 3anepedeHHsT TAKOX BiZHOCHO

1 Tlpo opraHni3auito 3acTocyBaHHs npodisiB puU3uKiB : Haka3 AxMiHicTpanii Jlep>kaBHOI npu-

KODJ,OHHOI C/1y>K61 YKpainu Bij 26.12.2023 Ne 1144-AT. Okpeme gudaHHs.

lanb6a O. B. (2016). 3/10B>KMBaHHS TPAaBOM: aHaJli3 HAYKOBUX IOIVISIZiB Ta aBTOPChbKE TPaK-
TyBaHHS OKpeMUx npobJieM. Visegrad journal on human rights. Ne 1. C. 95-99.

llla6aucTui B. B, Anekcangposa A. 10. (2019). KpuminanbHa BiANOBiAanbHICTE 3a yXUIeHHS
BiZl mpu30BY 3a Mob6inisauieto : MoHorpadis. JHinpo : Bugasens bina K. 0. 136 c.
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OCBiTH TakuXx 0Cib, 6araTo 3 IKUX MAlTb CEPEJHIO CIeLiaJbHy OCBITY,
a BaroMa 4acTHHa 3a3HayeHUX CyO'EKTIB Ma€ HaBiTh BUILY OCBITY, TOMY
BiZiMOBiZiHO He Bci € nMpe/icTaBHUKAMU POGITHUYUX Tpodeciit.

[IponoHOBaHUM nepeJsiiK TUOBUX 03HAK CY0 €KTIB-yXUJIAHTIB (0cib, sKi
YXUISAIOTBCS Bii IPU30BYy Ha BiMCBbKOBY CJAy:0y mif yac Mobinizanii), Ha
Halll NOIJIsZ, NOTPebye AONOBHEHHS 1lle i TAKUMU O3HAKaMHU:

1) ye, K NpaBUJIO, 0COOU 3 HU3bKKUM pPiBHEM MaTPiOTUYHOCTI;

2) 34,e6iJbLUIOT0 BOHU He IPOXOAUJIN CTPOKOBOI BiiCbKOBOI C/1yK0U 32

He3aJsIeXXHol YKpaiHy;

3) sIK IpaBMJI0, MaJIO LiKABJIATHCSA MOJITUYHUMHU NpoLecaMu B YKpaiHi
Ta CBITi;

4) y cBoili 6isib1IOCTI — iHEPTHI, He 3aliMa/IM aKTUBHOI CYCHiJIbHOI MO3U-
Lii y Aep»XaBHOMY i FpPOMaJiICBKOMY XUTTI;

5) neBHa iX YyacTHHA NM0306aBJeHi HaJIeXXHOT0o CiMelHHOro BUXOBaHHS,
OCKiJIbKY BUXOBYBAJIUCh Y HENIOBHUX CiM’fIX;

6) BigamTh nepeBary 3/1€6ibIIOro MaTepiaJbHUM I[iHHOCTSIM, a He
MOpaJbHUM i JYXOBHUM (HaTpioTH3M, HalliOHa/JIbHA CaMOiJIEeHTHY-
HiCTb, CB000/1a i HE3a/IEXKHICTb Jlep:KaBH i cycnisibcTBa TOL0);

7) OKpeMi 3 HUX MalOTh CXHUJIBHOCTI /10 KostabopamnioHiaMy i He moains-
I0Th i1e10 caMOCTilHOI Ta He3aJiexKHOI YKpaiHU TOII10.

3a3HavyeHi TUNOBI 03HAKHU CY6'EKTIB-YXUSHTIB, CyTTEBO BIJIMBAIOTh
Ha KPUMIHOJIOTIYHUH OPTPET Cy6’€KTa AOCIiPKYBaHUX [IPAaBONOPYILEHb.

BapTo Tako) HaroJIOCUTH, 1110 MeXaHi3M YXUJIeHHS 0COOU Bifi IPU30BY
Ha BiliCbKOBY c/1y?K0y 1ij| yac Mo6isizallii He TPOCTUH, OCKIJIbKH OXOIJIIOE
HU3KY TaKHX eTaliB.

[lepm 3a Bce, 1je nepexif; cy6'eKTa-yXxU/IAHTA Ha HeJleTaJibHe CTaHO-
BUIIle IPO’KUBAHHSA 3 METOI0 YHUKHEHHS 6y/1b-s1IKOT'0 BiiCbKOBOI'0 06J1iKY
IIJISIXOM: @) epecesieHHS Y HeXHWJTi, MiZicOOHi, rocnofapchKi Ta iHIi nmpu-
MillleHHs], IPUCTOCOBAHI JJIs1 THM4YacOBOro NPOXKMBaHHS; 0) nepeisf A/
MPOXKMBAHHS /10 poANYiB (3HAMlOMUX) y Biiia/ieHi HacesleHi NyHKTH (cea,
XyTOPHU TOLLO); B) 3MiHA MicLisl IPOXKUBAHHS i3 MIiCT Zj0 cis mig BUIsiioM
3MiHH po6OTU 260 pOAY 3aHATD.

JlpyrvM eTanoM 3a3HauyeHOoro MexaHi3My € MiZITOTOBKA Ta nepeis i cy6ek-
Ta-yXWJISHTA [0 MiCLd HE3aKOHHOI'0 NepeTUHAHHA Jep>KaBHOT0 KOPZ 0HY,
SIKUW MOXKe 3/iCHIOBAaTHUCA TaKUM YMHOM: a) Y IOTAEMHOMY MicCIli TpaH-
CIIOPTHOrO0 3aco0y poAuya abo iHioi ocobu; 6) HMIISAXOM 3MiHH 30BHill-
HbOTO BUIJISZY, MAaCKYIOUMUCh, HAIPUKJIAZ, Nijg 0coby xKiHOo4oi cTaTi abo
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HeMIiuHY JIIOAUHY MTOXUJIOTO BiKy; B) 3aBASKU 3aHM>KEHHIO BiKy yXUJIsIHTA
y mipo6sieHnx a60 QiKTUBHUX ileHTUPiKaLiNHUX JOKyMeHTax; ') 3aB-
JISIKY 3aBUIIEHHIO BiKy /10 HEIPU30BHOT0 y 3a3HaYeHUX ileHTUiKal[iHHUX
JIOKyMeHTaX; 1) YKJaZaHHAM GiKTUBHOTO HLI06Y i3 )KiHKO0 3 iHBaJiAHi-
CTI0 3 MeTOI0 HaZl0aHHS CTATyCy CyIpOBO/KY04Y0l 0co0H; €) 3a QiKTUB-
HUM NACIIOPTOM iHO3eMLd TOLO.

TpeTim eTanoM MexaHi3My NPOTHUIPABHOTO YXUJIEHHs 0COOU Big nmpu-
30BY € Oe3ocepeHs1 ClIpo6a HE3AaKOHHOIO NepeTUHAHHA JepKaBHOI0
KOpZ0HY YKpaiHU uepe3 0illiiHUI NYHKT NponycKy a6o nosa HUM. Came
Ha 1bOMY eTali oco6a CBOiMU HENMPABOMiIpHUMU AisiMU GOPMYE CKIaJ KOH-
KpEeTHOro NpaBoMNopylleHHs i HAbyBa€ CTaTyCy HUOro cy6'eKTa.

3 ypaxyBaHHSM BUIlle3a3HayeHOr0, IpeBeHTUBHI 3aX0/11 3an06iraHHs
0Cc060BUM CKIa0M Jlep>KIPUKOPAOHCIYKOM HE3AKOHHOMY NepeTHHAHHIO
Jlep>KaBHOI'0 KOPJIOHY YKpaiHU 0c006aMU 3 MeTOI0 YXUJIEHHH BiJi IPU30BY
Ha BilicbKOBY C/1y>6y Iiji 4ac Mo6iJizaliii yMOBHO TPOMOHYEMO MOJIJIUTH
Ha Ti, AKi HUHI aKTUBHO 3aCTOCOBYIOThHCA Y IPAKTHULi AiAJIBHOCTI OpraHiB
I miApo3A4iJiB OXOPOHU LEep>KaBHOI'O KOPZOHY, I Ti, AKi IPONOHYIOTh Hay-
KOBIIi Ta KOMIIETEHTHI NPaKTHU4Hi paxiBlli TPUKOP/OHHOTO BiJOMCTBA Ta
IHIIMX OpraHiB Aep>kaBHOI BJaJHU.

Tak, 3rifjHO 31 CTATUCTUYHUMH JAaHUMH, BUKJIAJEHUMU B TOJIOBHUX
3/106yTKax JlepKIpPUKOPAOHCAYKOHU y 2024 p. Ta iHIIUX JPKepesiax, Npu-
KOpZAOHHe BijoMcTBO ¥ 2024 p. 3acTOCOBYBaJIO TaKi NpeBeHTUBHI 3aX0A1
3anob6iraHHa He3aKOHHOMY [TepeTHHAHHIO JIeP>KaBHOI'0 KOPAOHY YKpalHU
ocob6aMu MPU30BHOIO BiKY:

1) mocusieHHsI KOHTPOJIIO AEPKABHOTO KOPAOHY YKpaiHU Y HAMOiabII
Bpa3JIMBUX MiCUAX IIJIAXOM CTBOPEHHSA I'PYIl CACTEMU OXOPOHU
JIOKaJIbHUX JiJISHOK;

2) npoBeJleHHs iHXKeHepHO-TexHiYHoro Ta ¢opTUdikaLiitHOro 06JIam-
TYBaHHs CMyTH 0e3NeKHU B3[I0BX Jlep>KaBHOI'0 KOPJAOHY, Jie 3alpo-
Ba/[PKEHO CIel[iaiIbHUN pexxuM, 1110 nepes6ayae 3a60pOHY BiJIbHOTO
nepebyBaHHS, NIPOXKUBAHHS, B'I3/ly TOLI0 CTOPOHHIX 0Cib;

3) 3anmpoBapKeHHs 0AaTKOBUX 3axo/iB ¢oTo- i Biseodikcanii, cuc-
TeM OXOPOHH JIOKAJIbHUX AiJISIHOK, 6€3pOTOBUX KaMep Ta iHIIUX
TeXHIYHHUX 3aC00iB;

4) po3ropTaHHs Ha AiasHILi 3axXiHOTO perioHa/JbHOr0 ynpaBJiHHA
iHTe/IeKTya/IbHOI CUCTEMHU Bile0CIIOCTepeXKeHHs, 1110 aBTOMATUYHO
inenTudikye Ta kaacudikye BifnoBigHi 06'€KTH;
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5) yocKkoHaIeHHsI CUCTEMH «€-Yepra» Ta iHIIMX KOHTPOJIIOI0YHX CUCTEM;

6) npoBeAeHHS 3aX0/IiB 1110/10 CHIJIbHOTO NaTPY/II0BaHHS 3axiAHUX Ais-
HOK JIepKaBHOI'0 KOPAOHY YKpaiHy;

7) 3AilicCHeHHS KOHTPOJIIO 3a JIOTPUMaHHSM IIPAaBOBOTO PEXXKUMY BOEH-
HOT'0 CTaHy, 3aBASKHU sikoMy y 2024 p. BusBJieHo 172 0co6H, 1110 BUKO-
PUCTOBYBaJIM JJisl IepeTUHAHHS KOPJIOHY MifApo6JieHi (HeilicHi)
JIOKYMEeHTH, Ta BcTaHOBJeHHs noHa 1 000 rpoMapsH, gki migus-
raloThb [IPU30BY;

8) nocuieHHsI OXOPOHHU [JIePKAaBHOTO KOP/IOHY 3 Iep>KaBaMU — YJieHaMU
€C 11X0oM NPOBeJeHHS CMiJIbHUX Clleljia/lbHUX IPUKOPAOHHUX OIle-
pauiii Ha KmtaaT «3axia-IliBgens 2024», 3aBJASIKU SIKili BUSBJIEHO
noHaz 18 000 rpoMazAH YKpaiHM NPU30BHOI0 BiKy 3a NOpYILIEHHS
IPUKOP/IOHHOT'0 3aKOHO/JABCTBa, 6,1M3bK0 5800 0ci6 - 32 mopyeHHs
3aKOHO/IaBCTBA NMPO MoGiJi3alito To1o.

Jlo mpeBeHTUBHUX 3aX0/[iB 3aM06iraHHs YXUJEHHIO BiJl MPU30BYy Ha
BiMCBKOBY CJ1y»k0y miJi 4ac Mo6iizaLii, iKi NPOMOHYIOTh HAYKOBLi Ta
KOMIIeTeHTHI NpakTU4Hi ¢paxiBui JepKNpUKOpAOHCAYXKOU Ta iHIITHUX TpaBo-
OXOPOHHUX OpraHiB!, HaJleXKaTh: Y0CKOHAJIEHHS HOPMAaTHUBHO-TTPABOBOTO
pery/roBaHHSA BifHOCHH y cdepi monepepKkeHHSI HE3aKOHHOTO TepeTHHAHHS
JlepKaBHOTO KOPAOHY 0C06aMU MPHU30BHOTO BiKy; HEOOXiAHICTh 3ampo-
BaJpKeHHH KpUMiHa/JIbHOI BiANIOBIJA/IbHOCTI 3a HE3aKOHHEe NepeTUHaHHA
JEep>KaBHOTO KOPAOHY B YMOBax Ail IpaBOBOro peXMMYy BOEHHOTO CTaHYy;
sKicHa iHdopMalliiiHa moJliTUKa 10[0 He0OXiAHOCTI BUKOHAHHS rpoMa-
JISTHCbKOTO 000B’SI3KYy 3 MeTOI0 3aXUCTy baThbKiBIIMHY; MiBUIIEHHSA PiBHA
MOTHBaL{l 10 BiCbKOBOI C/1y:k61; po3po6Ka JieBUX MexXaHi3MiB peaJtizarnii
MOJIITUKHU peaaMicil /151 Aep:kaB, siKi 3HaX0AAThCS y CTaHi BillHY; onpaLio-
BaHHA NEPCIEeKTUBHOI MO/ieJli OXOPOHH JIEP>KAaBHOTO KOP/IOHY (IepebyBae

1 Kazik T. V. (2023). The European concept of readmission as a challenge for the modern world:
normative and applied dimension. Modern paradigm of public and private law amidst sustainable
development. Vol. 1. URL: https://doi.org/10.30525/978-9934-26-331-6-12; Fanb6a O. B. (2020).
OcHOBHI miZiXoAu 1010 3abe3MeYeHHs] NPUKOPAOHHOI Oe3MeKH 3 ypaxyBaHHSM J0CBiAy oKpe-
MHUX €BPOINENCHKHUX i CBITOBUX JiepkaB. Haykosuil 8icHUK ny6ai4HO20 ma npusamHozo npaea.
Bumn. 2. T. 2. C. 27-31. URL: https://doi.org/10.32844/2618-1258.2020.2.44; Khalymon S,
Hrynko S., Zolka V. et al. (2021). Legal regulation of unmanned aerial vehicles application in
the surveillance of the state border of Ukraine. Amazonia Investiga. Vol. 10, Issue 40. pp. 190-
200. URL: https://doi.org/10.34069/A1/2021.40.04.19; Khalymon S., Chlevickaité G., Kuryliuk Y.
et al. (2025). War, martial law, and mobilisation: Exploring the characteristics of human
smuggling at Ukraine’s borders in 2022-2023. European Journal of Criminology. URL: https://
doi.org/10.1177/14773708251318476, Towo.



52 Migration & Law. 2025 Vol. 5 (Issue 3)

Ha po3misgi y Kabineti MinicTpiB Ykpainu ta Odici [IpesngenTta Yrpainu);
3ano4yaTKyBaHHSA poOOTH 1010 po3po6sieHHs HOBOI CTpaTerii iHTerpoBa-
HOTO yIpaBJiiHHS KOpAoHaMH; iHTeHcudikallis Mi>KHapOJHOTO MPUKOP-
JIOHHOTO CIIiBpOGITHUITBA i3 MPUKOPAOHHUMHU Ta iHIIMMH CTPYKTypaMHu
€BPONENCHKHUX JlepKaB Ha OCHOBI 3araJlbHONPUMHATUX NPUHIUIIB iHTe-
FPOBAHOr0 yNPaBJAiHHA KOPJAOHAMU; IOCUJIEHHA IHXKEeHEepPHO-TeXHIYHOTO
Ta ¢oprudikaniliHoro o6aaIITyBaHHS JIepP>KaBHOI0 KOPJOHY Ha 3arpos-
JIMBUX HallpsAMKax TOLLO.

HacaMkiHellb, BApTO HAaroJ0CUTH, 1110 epeKTUBHA IPeBeHILisl yXUJIeHHs
Bi/Jl NpU30BY Ha BiKCHbKOBY CJIYKOY MiJ| Yac Mo6iizaLii MoxK/IMBa JIUILE 3aB-
JAKU OJHOYaCHOMY HiBeJIIOBAaHHIO eCTPYKTUBHUX MOTUBIB yXUJIEHH Bi/
3a3HAYEHOr0 NPU30BY Ta NONy/Jadpu3alil i 3anpoBaP)KeHHA y CYCIIJIbHY
CBiZlOMICTB 1 pea/sibHe >XUTTHA MOTHUBIB 320X04€HHA I'POMaJiaH YKpaiHu 10
BiliCbKOBOI CAy>0U 3 MeTOI0 3aXUCTYy baThbKiBUIMHU HAa OCHOBI BJIaCHOTO
iCTOpUYHOr0 MUHYJIOTO Ta Ilepes0BOro LOCBiLy CBITOBUX JeprKaB.

IV. BUCHOBKH

[lizcymMoBY104YHM BUKJIaZleHe, MOXKEMO KOHCTATyBaTH, 110:

- pe3yJbTaTH ONEePaTUBHO-CIAYKO60BOI AisgnbHOCTI JepXupukop-
JOHCAyx0U 3a 2023 i 2024 pp. cBifyaTh Npo 3pocTaryy TeH/eH-
L[i}0 YXUJIEHHS TPOMa/isiH IPU30BHOTO BiKY Bi/Ji IPU30BY Ha BiCbKOBY
CJyKO0y i yac Mo6iizanii mIssxoM HE3aKOHHOTO NepeTHHAHHSA
Jep>KaBHOTO KOpJAOHY YKpaiHHy, a pe3yJibTaTH COLIOJIOTIYHUX OIH-
TyBaHb BUBYEHHA CYCHIJIbHOI JYMKHU LI0J0 YXUJEHHH BiJ IPU30BY
Ha BiCbKOBY CIy0y Mij 9ac Mo6isisalii iIlocTpyoTh MO3UTUBHE
abo HelTpaJibHe CTaBJeHHS ONMUTYBAaHUX [0 YXUJISHTIB;

- OCHOBHUMHMU CKJI3JIOBUMHU ejJleMeHTaMHU CUCTEeMU SIKiCHOTO 3amnobi-
raHHs He3aKOHHOMY [lepeTHHAHHIO [lepP:KaBHOTI'0 KOPAOHY YKpaiHu
3 METOI0 YXUJIeHHS BiJi IPU30BY Ha BilICbKOBY CAYX0y MiJ 4yac M0obi-
Jli3auii €: BUSIBJIEHHS, aHaJIi3 Ta HeHUTpaJisalis MOTHUBIB, SIKi CIIOHY-
KaJI¥ Cy0’EKTa MPaBOMOPYLIEHHS 10 1OTr0 CKOEHHS; BUSHAYEeHHS KoJia
Cy06’eKTiB, fIKi BUNHSAIOTH 3a3HaU€eHi IpaBONOPYLIEHHS 260 CIPUSIOTh
iX BUMHEHHI0, a TaKOX BUSIBJIEHHS Ta aHaJi3 IX TUIIOBUX O3HaK, 1110
$opMyOTh KPUMIHOJIOTIYHUNA NOPTPET MPABONOPYIIHUKA; BU3HA-
YeHHs NpeBEHTUBHUX 3axX0/iB, sIKi BXe 3aCTOCOBYIOTbCA Jlepxk-
MPUKOP/IOHCTYK6010, Ta HOBUX e(PEKTUBHUX 3aX0/[iB, BUKJIUKAHUX
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noTpebGaMu Takoi mpeBeHIlii B yMOBaX BOEHHOTO CTaHy Ta IIHUPOKO-
MaciiTabHoil arpecii pocificbkoi denepariiii;

- MeXaHi3M yXuJieHHS Cy6'€KTa BiJl IPU30BY Ha BilICbKOBY CJIYKOY MiJ

yac Mob6inizanii mIsiXoM He3aKOHHOTO epeTUHAHHS JleP>KaBHOTO
KOP/ZIOHY YKpaiHU OXOIJIIOE TPU eTalu: epexi/; Ha HeJlerajabHe CTa-
HOBMUIIIE IPOXKUBAHHS; MiZIrOTOBKA Ta nepeis) cy6’eKTa-yXUASHTA 10
MiCIsl HE3aKOHHOTO IIEPETHHAHHS JEePKaBHOT0 KOPAOHY YKpaiHuy;
cupoba cy6’eKTa-yxXuasiHTa 6e3mocepe/JHbO0 HE3aKOHHO NEePEeTHYTH
Jlep>KaBHUHM KOPJOH YKpaiHy;

— HEBHKOHAHHA rpOMaAAHCbKOI'O 06OB’H3Ky i3 3axXHCTy BiT‘{I/ISHI/I, He3a-

JIEXXHOCTI Ta TEPUTOPIiaJIbHOI LIiJIICHOCTI YKpalHU CTBOPIOE 3arpo3y
HallioHa/IbHiM 6e3newi YkpaiHu i BUMarae GpopMyBaHHS Ta peaJiisa-
il AKiCHOI NpeBeHTUBHOI AiAJIbHOCTI K Ha 3arajJbHO/Eep>KaBHOMY,
Tak i Ha BiJOMYOMY piBHSX. YCIillIHA ONlepaTUBHO-CAYKO0BA Aislab-
HicTb JlepXXIPUKOPAOHCAYKOU 111010 3aN06iraHHsl yXUJEHHS BiJ
NPHU30BY Ha BiACBKOBY CAyKO0y miJf yac Mo6inizanil uuissxom Hesa-
KOHHOTO llepeTUHAaHHS [iep>KaBHOI'0 KOPZA0HY YKpaiHU 3aJIe3KUTh BiJ
YiTKOr0 BU3HaYeHHSA Ta HOPMAaTHUBHO-NIPAaBOBOI'0 3aKpiNJIeHHA KOM-
IJIEKCY IPEBEHTUBHUX 3aX0/1iB, aIpOOOBAaHMUX OCOGOBUM CKJIAZIOM
OpraHiB I NiIpO3/iJiB 0XOPOHU JePKaBHOI'O KOPAOHY, a TAKOX I1PO-
[IOHOBAaHMX HAYKOBLSIMU Ta KOMIETEHTHUMH NPAaKTUYHUMU daxiB-
MU JepKIpUKOpAOHCIYKOH Ta IHIINX NPAaBOOXOPOHHUX OPraHiB.
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MexaHi3M nepeHanpaBJ/ieHHs; MirpaniiHa noJiiTUKa; EBpPOiHTerpawis.

ABSTRACT

This article provides a comprehensive analysis of Ukraine’s legal and institutional framework
for combating trafficking in human beings in the context of EU acquis alignment. It presents a
comparative assessment of national legislation against the provisions of Directives 2011/36/
EU, 2004/81/EC and 2011/93/EU, examining the compliance of victim protection mechanisms,
interagency coordination, administrative procedures and international cooperation. Key gaps
are identified, including the duration of residence permits for foreign victims, administrative
liability for prostitution, and the absence of corporate sanctions. The author proposes legislative
and institutional reforms aimed at enhancing the national system of detection, response and
reintegration of victims.

Key words: human trafficking; EU acquis; criminalisation; victim protection; national referral
mechanism; migration policy; European integration.

I. BCTYII

ApanTalis 3aKoHOAABCTBAa YKpaiHU A0 CTaHAAPTIiB EBpPONENCHKOI0
Coro3y (€C) y coepi npoTuail Toprisii J10AbMU € OJHUM i3 KJIOYOBHUX
HalpsMiB iMIJIeMeHTalii EBpOiHTerpaniiHoro Kypcy gep:xasu. B ymoBax
NOBHOMACIITA6HOI BiliHH, 3HAYHOT0 IepeMillleHHsI HaceJIeHHs], 3pOCTaHHSA
BPa3JIMBOCTi OKPEMHUX COLliaJIbHUX IPyI, NUTAHHS 3an00iraHHs TOPTriBJi
JIIOZIbMU, HaJIeXKHO] ileHTHdiKallil »kepTB Ta 3abe31ne4eHHs iX MPaBOBOT0
i conianpHOro 3axucty HabyBa€e 0cob6nBOI akTyaabHOCTI. [lopsg i3 mumM,
HabJIM>XeHHs 3aKOHOJIaBCTBa YKpaiHu A0 acquis €C y 1l chepi € He06-
xilHOIO MepeyMOBOO AJis iHTerpallii y npoctip rocTulii, ceo6oau Ta
6e3rneku’, a TOPTiBJIs JIOABMH PO3rIAAa€Tbcs EC K oJHa 3 HAUGIAbII
cepio3HUX MPo6JeM CbOTrOJeHHM2,

[Ipo6aemaTuKa NpoTUiIl TOPriBJIi JIIOAbMU OXOIJIKE MDXAUCIUAILITI-
HapHUH CIEKTP — KpUMiHa/IbHe MPaBo, aAMiHiCTpaTUBHO-NIPOLeCyaabHi
rapaHTii, MirpaniiiHe pery/joBaHH#, NOJITUKY 3aXUCTy MpaB JIIOJUHU.
Oco6.11BO1 Baru HabyBa€ BiANOBiAHICTh BHYTPIlIHIX HOPM MOJIOXKEH-
HaM JupexktuBu 2011/36/€C3 EBponeiicbkoro [lapsamMenTy Ta Pajgu Big

Makapyxa 3. (2011). [IpaBoBi 3acazau fisiibHOCTi EBponeiicbkoro Cow3y y chepi 3a6e3neyeHHs
pocTopy cBo604H, 6e3neKHy Ta ocTULI : MoHorpadist. JIbBiB : AcTpossbis. 543 c.

CearyH 0. B. (2013). [lissipHicTh EBponeiicbkoro Corw3y 1040 NpoTHAIl cydacHUM dpopmam
pa6ceTBa. €sponelicbke npago. Ne 1-2. C. 139-145.

3 Directive 2011/36/EU of the European Parliament and of the Council of 5 April 2011 on
preventing and combating trafficking in human beings and protecting its victims, and replacing



Ilempo Cumsiscvkuli / Petro Syniavskyi 59

5 kBiTHs 2011 p. mpo 3ano6iraHHs TOPriBJi J0ABMH, 60POTHOY 3 HEIO Ta
3aXHMCT KepTB, a Takoxk Jlupektuu 2004/81/€C! o0 A03BOJY HA PO-
KUBAHHA /1 TPOMAaJAH TPeTixX KpaiH, AKi € )KepTBaMU TOPTIBJII JIIOAbMU
Ta CHiBIPALOIOTH i3 BJIAJ010.

Brpo/ioBK OCTaHHbLOIO Yacy B PaBOBil HAayKOBiM AyMI|i MO3HAYU-
Jlacd TpaZuLiid JOCHiP)KeHHA OKpeMUX aclleKTiB ajanTalii 3aKoHOAaB-
cTBa YKpaiHu A0 3akoHogaBcTBa €C. Toro yM iHILIOO Mipol 3a3HavyeHa
npo6JieMa 6yJa MpeJMeTOM HAayKOBOTO MOUIYKY NMpPeJCTaBHUKIB Pi3HUX
rajy3deBux npasa. CepeJi HUX BaXJUBUM € gociikeHHs1 C. BOGpOBHUK,
M. BypomeHcbkuii, O. 3apgopoxuuid, T. Komomoeny, H. Onimenko, H. Ilap-
xoMeHKo, C. [1aBitok Ta iH. BogHo4ac aHasi3 iX HAQyKOBOTO JJOPOOKY CBif-
YUTH [IPO NIEBHY HEBU3HAYEHICTh HU3KU aClIeKTiB HOPMAaTUBHO-IIPaBOBOI
Ta IHCTUTYLiMHOI 6a3u y chepi npoTuzii ToprisJi JI0ABMU B KOHTEKCT]
3060B’d3aHb 3 iMIJIeMeHTallii acquis €EC Ha TJi JUHAMiYHUX EBpPOiHTErpa-
LiMHUX NPOLECIB i BUKJIUKIB.

II. META I METOA0JIOTIA

MeTol0 Lii€l cTaTTi €:

CHCTEeMHHUU aHa/li3 YUHHOI'0 YKPAiHChbKOI'0 3aKOHOJABCTBA Ta MOJIi-
TUKU y chepi NpoTuii Toprisii JroabpMuy;

OL|iHKa piBHS IX Y3roJ:KeHOCTi 3 npaBoM EC;

- BUSIBJIEHHS1 HOPMAaTUBHUX Ta IHCTUTYLiHHUX NPOTaJIUH;
dbopmMyt0BaHHS peKOMeHalliil 010 N0Aa/IbIIOr0 BJOCKOHAJEHHSA
HaLliOHaJIbHOTO MeXaHi3My.

MeTogoJioriuHy 6a3y AOCTiPKEeHHS CTAHOBJIATh MIXKAUCUMILIIHAPHI
MigX0/11, 30KpeMa: MOopiBHAJbHO-MPABOBUM aHasi3, GyHKIiOHA/JbHO-iH-
CTUTYLLIMHUY aHaJli3, eJleMeHTH IPaBOBOi FepMEHEBTUKU Ta IPAKTUKOOPi-
€HTOBaHA OLliHKAa ePpeKTUBHOCTI BIPOBAPKEHHS MOJIITUKH. Y IOCTiIPKeHHI
BpaxoBaHO odiniiiHi mxepesa €C, ykpaiHcbKi HOpMaTUBHI aKTH, Mi>KHa-
POZAHI KOHBeHIIii, IpaKTUKY B3a€EMO/II opraHiB JepKaBHOI BJajy, 3BiTH
Mi>KHapOAHUX OpraHisalii Ta HalioHa/IbHI JONOBIiA|.

Council Framework Decision 2002 /629 /JHA. URL: https://eur-lex.europa.eu/eli/dir/2011/36/
oj/eng

1 Council Directive 2004 /81 /EC of 29 April 2004 on the residence permit issued to third-country
nationals who are victims of trafficking in human beings or who have been the subject of an
action to facilitate illegal immigration, who cooperate with the competent authorities. URL:
https://eur-lex.europa.eu/eli/dir/2004/81/0j/eng
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III. BUKJIAZL OCHOBHOI'O MATEPIAJIY

€C nocaifjoBHO GopMye po3ranyKeHy NpaBOBYy apXiTeKTypy y cdepi
NPOTHUAIT TOPriBJli JIIOABMY, 10 IPYHTYETHCA HA IPUHLMUIIAX [I0BATry 10
rizHocTi 0co6H, 3aXUCTy NPaB JAUHYU, TyMaHITAPHOTO MiAX0AY J10 *KEPTB,
a TakoXX eQpeKTHBHOTO KPUMIHAJBHOTO Nepec/ilyBaHHA BUHHUX 0Cib.
XapakTepHOI0 0c06JIUBiCcTIO caMe nosiTUKU €C 11070 NPOTUil TopriBJi
JIIIBMU € Te€, 1[0 FOJI0BHA yBara [jboro iHTerpauiiHoro o6’eyHaHHs 30ce-
pe/pKeHa HacaMIlepe/ Ha 3abe3nedyeHHi JOTPUMaHHs IpaB JIOJUHU XKePTB
LbOT'0 ABMILA, CTBOPEHHA YMOB iX peiHTerpauil Ta colliaisalii, a 1je, y CBOIO
Yepry CIpUsTUMe NOKpallleHHIO NPUTATHEeHHS [0 BiZNOBiaJbHOCTI BUH-
HUX 0ci6. Takui nifxig Mae cayryBaTy 3pa3koM JJis IPaBOTBOPYOi Aislib-
HOCTI B rayysi 60poTb6H i3 cyyacHuMu popMaMu pabcTBa B YKpaiHil.

HopMaTHBHOIO OCHOBOIO L€l apXiTEKTYpU € HU3KA 0O0B'SI3KOBUX JJI51
iMIIeMeHTaLil JOKYMeHTIB, eHTpaJIbHe Micle cepe/; AKUX nocigae upek-
tuBa 2011/36/€C €Bponelicbkoro [lapsaMmeHnTy Ta Paau Bif 5 KBiTHA
2011 p. «IIpo monepexeHHsI Ta 60POTHOY 3 TOPriBJIEI0 IIOAbMH Ta 3aXUCT
KepTB». Ak cnpaBeanBo 3ayBaxye /l. JleiiHeko, YkpaiHa Ma€ iMIieMeH-
TyBaTU PekomeHanii Pajiu EBponu 100 3aXoAiB Mo 60poThOi 3 TOPTiB-
JIelo JIIOJbMH, a TaKOXK BpaxyBaTH 3axofu Jupextusu 2011/36/€C, sika
BU3Ha4a€ eQeKTUBHI MeTo Y NPOTUAIT IIbOMY IPOTUNIPABHOrO AiAHHA. Le
BKJ/IIOYAE CTBOPEHHS Hal[ioHA/IbHOI 633U JaHUX JJiS BiICTeXXeHHS BUMA/I-
KiB TOPriBJIi JIIOAbMHY Ta KOOPAHUHALIO 3yCHUJIb MK IPABOOXOPOHHUMHU
opraHaMH Ta Mi>XKHapOJZHUMH MapTHEPAMHU?.

3asHaueHa /[UpeKTUB], sika 3aMiHuIa PamkoBe pineHHs Paau 2002/629/
[IBB. Bona 3akpinJiroe MiHiMaJIbHi CTaHZAPTH 1040 BU3HAYEHHA KPUMI-
HaJIbHUX NOPYLIEHb Ta CaHKIiN y cdepi 60pOTHOU 3 TOPTiBIEIO JIOAbMH,
3alpoBapKy€ NPEeBEeHTUBHI 3aX0AU 1040 3a3Ha4eHOl I'PyNHy 3JI0YMHIB,
a TaKO 3aXO/JH LI0JI0 3aXUCTY KEPTB TOPTiBJI roaAbMuU?, ineHTUdiIKAL],
JIOTIOMOTY ¥ MiATPUMKH MOCTPaKAAAUX. Y cTaTTi 2 JIUpEeKTUBHU MiCTUTbCS
LIMPOKe TIyMayeHHsl NOHATTS eKCIJlyaTallil, iKa, IpUHAaUMHI, OXOILIIOE:

CeatyH O. B. (2013). JissibHicTs EBpomneiicbkoro Cowo3y Mmoo NpoTHAil cyyacHUM dopMam
pabeTBa. €sponeticbke npago. Ne 1-2. C. 139-145.

Jeiineko /Jl. (2024). [IpoTtuais Toprisii JoAbMH B YKpaiHi: OpUAUYHUN aHaJIi3 Ta MixX-
HapoAHe ciBpo6iTHUITBO. Migration & Law. Vol. 4 (issue 5). pp. 43-60. URL: http://doi.
org/10.32752/2786-5185-2024-4-5-43-60

MypasiioB B. L. (pea.) (2015). EBporneiicbke npaBo: NpaBo EBPONENCHKOro CO03Y : NiAPYYHUK
[y 3 ku.]. Ku. TpeTs : [IpaBo 30BHiLIHIX 3HOCKMH EBponelicbkoro cowo3y. Kuis : I 0pe. 408 c.
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eKCIIyaTaLilo mpocTUTYLil iHIKX 0ci6 uu iHIi dopMuU ceKcyasbHOI eKc-
nJiyaTalii, (pMMyCcoBY Npaljo 4Y¥ MOCAYTH, XKebpalTBo, pabcTBO abo 3BU-
yai, mo/1i6Hi 0 pabCTBa, BTATHEHHS Y 3JIOUMHHY JliI/IbHICTh Ta BUJyUYeHHS
OpraHis.

Kpim kpumiHanizanii gisHHs, JupeKkTHBa epe6adae KOMILIEKC polje-
CyaJIbHUX TapaHTiH i collia/IbHUX MPaB AJis IOCTPAXK/JAIUX 0Cib, 30KpeMa:

- poctyn fo iHpopManii 3po3yMisior0 MOBOIO;

- 3abe3neyeHHs 6€3KOLUITOBHOTrO NepeKIaay;

- IpaBO Ha 3aXUCT, MEAUYHY Ta [ICUXOJIOTIYHY LOIOMOTY, COLia/lbHi

NOCJIYTY;
- 0COOJIMBUI peXUM 3aXUCTY AJs AiTeH, 0cib 3 iHBaliJHICTIO Ta iHIIUX
Bpa3JIMBUX KaTeropiu;

- MpaBO HAa PUAUYHY JONOMOIY Ta BiAIIKOAYBaHHSA LIKOAH.

Y KoHTeKCTi MirpauiiiHoi nosliTHKY, BaXKiuBoIo € JlupektuBa 2004 /81/
€C, 110 peryJioe NOpALO0K HaJlaHHSA J03BOJYy Ha TUMYacOBe NPOKUBAHHS
rpomMajsiHaM TpeTix KpaiH, siKi cTaju KepTBaMHu TOPriBJIi JIOAbMH a60
CIpUSIHHSL HE3aKOHHIM iMMirpatii, 3a yMoBHU IX cniBopalii 3 KOMIETEHT-
HUMU opraHaMu. BoHa nepea6ayae MOXKJIUBICTb BUJJAaHHS TUMYacOBUX
MOCBiZ0OK Ha NPOXKMBAaHHA IPOMaZAHaM KpaiH, 110 He BXoZATh f0 €C, aki
CTaJIu XXepPTBaMHU TOPTiBJIi JIIOAbMU ab0 06'€EKTOM HeperyaspHoil Mirpa-
iii. O3HaueHUM 0co6aM HAAAETHCS Mepioj Ha PO3AYMH PO MPUUHATTS
BHUBAXKEHOTO pilleHHA NpOo CHiBIpano 3i cAif4MMU OpraHaMu, a KoMIle-
TEeHTHI OpraHyu NOBUHHI OLIHUTU HACKIJIBKU NPUCYTHICTb MOTEPIIJIO]
0cobu MOXKe JIOMOMOITH PO3C/AilyBaHHIO; XKepTBa MPOJeMOHCTPYyBaa
ABHUM HaMip CHiBIpaloBaTy; }KepTBa NPUINMHUIIA YCi KOHTAKTH 3 NiJ0-
3pIOBAaHUMMU Y BUMHEHHI [JUX IIpaBoNOpylleHb. Y pa3i BUKOHAHHS O3Ha-
YeHUX YMOB KePTBi BUJAETbCS TUMYAaCOBUM BiIHOBJIIOBAJIbHUN [103BiJ
Ha IPOXXUBaHHS, IKUW HaJa€ 1l AOCTyN [0 pUHKY npani, npodeciiiHoro
HaBYaHHA Ta OCBITH Ha YMOBax, BU3HAYE€HUX HaliOHAJIbHUM 3aKOHO/aB-
ctBoM. KpiM TOro, JOKYyMEHT MiCTUTb HU3KY rapaHTil Jiyid kepTBl. Came
TOMY /IMpeKTUBA BBAXKAETHCA KJIKHY0BOK y 3alIPOBA/PKEHHI MDKAACLUAILIII-
HapHOT0 r'yMaHiTapHO-NPOLeCyaabHOr0 MiX0/Y, Ae iMMirpauiiiHa noaiTuka
B3a€EMO/i€ 3 KpUMiHAJILHUM IlepecaiyBaHHAM Ta 3aXUCTOM IIPaB KepTB.

1 Cupoig T. JI. (2022). OpranizaniifiHo-npaBoBUi MexaHi3M NPOTHUAII 3/I0YUHY TOPTiBJI JIOAbMHU
EBpomnericbkoro Corway. [TlisdeHHoykpaiHcbkull npagHuvull yaconuc. N2 4(3). C. 42-47. URL:
https://doi.org/10.32850/sulj.2022.4.3.8
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Oxpemoi yBaru 3acayroBye Takox Jupexktusa 2011/93/€C, wo BcTa-
HOBJIIOE NIPABOBi CTaHAAPTU GOPOTHOU 3 CEKCYyaJbHOIO eKCIlIyaTalli€lo
JliTel, y ToMy 4Mcali B ITU$poBOoMYy cepeioBuilil. BoHa MiHiMasibHI mpaBusia
1110/,0 BU3HAYEHHS KPUMiHaJIbHUX 3JI0YMHIB Ta CaHKLiH y cdepi cekcyab-
HOT'0 HACUJIbCTBA i CEKCYyabHOI eKCIlTyaTalil AiTel, AUTA4Y01 nopHorpadii
Ta JIoOMaraHH4 AiTel y ceKcyaJIbHUX IiJIAX%, a TAKOXX BU3HAYA€E 060B’A3KU
JepkaB y chepi mpodilakTUKH, KpUMiHAJIBHOTO Nepec/lilyBaHHS BUHHUX,
3aXUCTY MOCTPAX/JaNuX AiTel i ixHboI peiHTerparii.

3arasioM, 3a3HaueHi [JlupeKTuBU POPMYIOTh KOMILJIEKCHE GaueHHS
60poTHOU 3 TOPTIBJIEIO JIIOAbMHY, Jle TOKAapaHHs BUHHUX HE € CAMOLIJIJIIO,
a i opAJAKOBYETbCA BULIOMY IPUHIIMITY — BiJIHOBJIEHHIO [1PaB, FiIHOCTI
Ta CcolliaJIbHOT0 CTAHOBUIIIA OCTPpaXkAaaux oci6. EC BUMarae Bif gep:xaB
He JiMlle TPaBoBoi yHidikawii, a 1 cTBopeHHs QyHKIiOHATBHOI CHCTEMU
pearyBaHH4, 1110 OXOILJIIOE IONIepe/>KeHHs, BUSIBJIEHHS, [lepec/iyBaHH4,
3aXMCT i pecouianizaliro.

YkpaiHa 11e 3 MOMEeHTY HaOyTTs CTaTyCy JAep*KaBU-KaHAWAATa Ha BCTYI
1o €C 33z ek/1apyBaJjia FOTOBHICTh [0 rapMOHi3alil Hal[ioHAJbHOIO 3aK0-
HoJZiaBCTBa 3 acquis €C, y ToMy uuc/i B UyTauBiil chepi npoTuii Toprisiai
JIAbMH. BignoBiaHi 3060B’s13aHHS 3aKpinvieHi K y PiYHUX HamlioHa/IbHUX
nporpamax CiiBpo6iTHUITBA YKpaiHa — €C, Tak i B OJIOXKeHHSIX Yroau
npo acornianito®. CTaHOM Ha CbOrO/IHi, YUHHA HOPMATHUBHO-IIPaBOBa 6a3a
YkpaiH# eMOHCTPY€E 3HaYHUH nporpec y GopMajbHOMY HAGIAMKEHH] [0
€BPONENCHKUX CTAaHAAPTIB, OJHAK 36epiraloTbCsA CYTTEBI CTPYKTYpPHI Ta
3MiCTOBHI p036i>XHOCTI, SIKi YCKJ/IaJHIOIOTh MOBHOIL[IHHY iMILJIEeMEHTAaIli0
HupexTtus €C.

Ha piBHiI KpUMiHaJILHOTO NIpaBa, MOHATTS TOPTIBJI JIIOJAbMU IHKOPIIO-
poBaHo o ctaTTi 149 KpuminaibHoro kozekcy Ykpainu*. 3akoHosaB4e

! Directive 2011/93/EU of the European Parliament and of the Council of 13 December 2011

on combating the sexual abuse and sexual exploitation of children and child pornography, and

replacing Council Framework Decision 2004/68/JHA. URL: https://eur-lex.europa.eu/eli/

dir/2011/93/0j/eng

Cupoiz T. JI. (2024). [TosiTHKa EBPONENCHKOTO COI03Y ¥ chepi 3aXUCTy MpaB XKEPTB 3/I04UHIB. AHA-

AimuyHo-nopieHsabHe npago3Hascmao. Ne 3. C. 605-614. URL: https://doi.org/10.24144/2788-

6018.2024.03.103

Yroja npo acouianiio Mixk YkpaiHolo, 3 ofHi€el cTopoHy, Ta EBponelicbkuM Coto30M, EBponei-

CbKHMM CIIBTOBAapUCTBOM 3 aTOMHOI eHepril i IXHIMU Jlep>kaBaMU-4/IeHaMy, 3 iHII01 CTOPOHHU.

URL: https://zakon.rada.gov.ua/laws/show/984_011#Text

* KpumiHanbHUI KofieKc YkpaiHu : 3akoH Ykpainu Big 05.04.2001 Ne 2341-III. URL: https://
zakon.rada.gov.ua/laws/show/2341-14
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BU3Ha4YeHHs, lepea6adeHe NPHUMITKOIO /10 i€l CTATTi, € LINPOKUM i B GiJib-
1I0CTi napaMeTpiB BignoBifae ¢popmynoBaHHAM [IpoTokosy no KoHBeHmii
OOH npoTu TpaHcHanioHa/sbHOI opra”izoBaHoi 3younHHOCTI! ([Tasepm-
CbKOI'0 NMPOTOKOJy) Ta nosioxkeHHsAM Jupektuu 2011/36/€C. 3okpema,
nepesik ¢opM ekcIayaTalil OXOIIJIIOE CeKCyalbHe HAaCUIbCTBO, pabCTBO,
NiJHeBi/IbHY Npaljo, IPUMYCOBe XebpalTBO, BTATHEHHS Y 3JIOUUHHY
JISJIbHICTb, BUJyYEHHS OpraHiB, YCHHOBJIEHHS 3 METO0 Ha*KUBH, TOLLO.

YTiM, HassiBHi HOpMaTHUBHI po36IXKHOCTI i3 EBpONENCHKUM MiAX00M.
OfiHi€l0 3 KJIIOYOBUX MPOTAJIMH € BiICYTHICTh Y 3aKOHOJABCTBI MPSIMOTO
MOJIOXKEHHS, 110 3ro/ia »KEPTBU Ha eKCIJIyaTallilo He Ma€ NpPaBOBOr0 3Ha-
YeHHs, AKILO0 BOHA OyJsia HaZjaHa Mif BIJINBOM X04a 6 0JHOT0 3 BU3HAUYEHUX
cnoco6iB BiiuBY. Taka pefiakilis npsiMo nepejibayeHa y NyHKTi 4 cTaTTi
2 lupextuBu 2011/36/€C. B YkpaiHi 1s npe3ymnuis BizobpaxkeHa Jjiniie
4acTKOBO B Cy/l0Bi} NpaKTHUIli, IPOTe He MA€ 3araJlbHO0O0B’I3KOBOTO HOP-
MaTUBHOTO 3aKpillJIeHHS.

Kpim Toro, y cdepi agmiHicTpaTHBHOro npaBa 3aJUILAETHCS YUHHOO
crarti 181! Kogekcy YkpaiHu npo aAMiHiCTpaTHUBHI MpaBomnopylieHHs?,
110 nepeabavyae BiAMOBiJalbHICTh 3a 3aHATTS npocTutyuieto. Lle moJo-
J>KEHHA He BUKJIIOYA€E MOXKJIMBOCTI NPUTATHEHHSA [0 BiANOBiAA/IbHOCTI
JKepTB CeKCyaJbHOI eKCIIyaTallil, 110 Cylepe4uTh CTaTTi 8 JIupeKTUBHU
2011/36/€C, sika 3aK/IMKaE Jep>KaBU yTPUMATUCS BiJ] IOKapaHHS XePTB
3a IPOTUIIPaBHI Ail, BAMHEHI IiJ IPUMYCOM.

Takoxx cJ1ij BiA3HAUYUTH YaCTKOBY HeBinoBigHicTh Jlupektusi 2004/81/
€C y yacTHHi 103B0JIy HAa TUMYACOBe NlepeOyBaHHs KePTB TOPTiBJIi JIIO/[bMHU.
3akoH Ykpainu «[Ipo npotuzito Toprisui itogpMu»® (cT. cT. 14-16) nepen-
6ayae HaZjaHHA iHO3eMIIAM Ta 0co6aM 6e3 rpoMaZiIHCTBA IpaBa Ha TUMYa-
COBe MepebGyBaHHS CTPOKOM /10 TPbOX MiCSAIIiB 3 MOXKJ/IMBICTIO MTPO/IOBKEHHHL.
[IpoTe e cynepeyuTb BUMO3i 3a3Ha4eHOI [JMpEeKTUBU NIPO HAJaHHA [03-
BOJIy Ha CTPOK LjOHaWMeHIle WicTh MicAniB. Takoxk yKpalHCbKe 3aKOHO-
JIaBCTBO He MiCTUTb JJOCTATHIX MPOLIeYPHUX FapaHTiH /s 3a6e31nedeHHs

[IpoToKoJ Ipo 3an06iraHHs Ta IPUMHUHEHHS TOPTiBJIi JIIOJbMH, 0COOJIMBO )KiHKaMHU Ta JiTbMH,
Ta MoKapaHHs 3a Hel, 10 fonoBHI0oe KonBeHiito Opranizanii 06’'eqHanux Haniit npotu TpaHc-
HallioHaJIbHOI OpraHi3oBaHOi 3JI0UMHHOCTI : pe3oJitoLisi [enepanbHoi Acam6.iei Bix 15.11.2000
Ne 55/25. URL: https://zakon.rada.gov.ua/laws/show/995_791#Text

Kopexkc Ykpainu npo afMiHicTpaTUBHI NpaBonopyuieHHs : 3akoH YPCP Big 07.12.1984 Ne 8073-
X. URL: https://zakon.rada.gov.ua/laws/show/80731-10

3 Ilpo npoTujito Toprisji JitogbMu : 3akoH Ykpainu Bif 20.09.2011 Ne 3739-VI. URL: https://
zakon.rada.gov.ua/laws/show/3739-17#Text
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NpaBOBOTO CTATYCY »KEPTBU y KPUMiHAJbHOMY NPOBaJKEHHI K YMOBHOI
OCHOBHM /)11 HalaHHS TaKOT'0 J03BOJIY.

Y cdepi BiANOBiAaNBbHOCTI OPUAUYHUX OCIO 3aKOHOABCTBO YKpaiHU
(30kpeMa, cT. 96° KpuMiHa/bHOTO KOZAEKCY YKpaiHH) nepeoadae ooMexe-
HUU NepesliK 3aX0/iB, Ki MOy Tb 3aCTOCOBYBATHUCH /10 CyO'€EKTIB rocrnoja-
PIOBaHHS, IPUYETHUX JI0 TOPriBJi JIoAbMU. BogHO4Yac MOM0KEHHS CTATTI
6 upexktuBu 2011/36/€C BUMaraoTb PO3LIHUPEHOTO MEePeTiKy CaHKILiH,
30KpeMa:

- BUKJIIOYEHHS 3 y4acTi y ny6JIiYHUX 3aKYiBJASX;

- THMYacoBa YM MOCTiiHA 3a60poHa Ha 3/iHCHEHHS roCnoAapChbKoi

JisIJIbHOCTI;

- 3aKPHUTTH YCTAHOB, y NPUMILeHHAX AKX 3AiMCHIOBaIacad eKCILIy-

aTarig.

HapemTi, Mexani3amMu koHdicKalii MaiiHa, JJOXOAiB Ta iHCTPYMEHTIB,
NOB’I3aHUX i3 BUNHEHHSM KPUMiHa/JIbHOI'O IPAaBONOPYLIEHHS, TAKOXK He
NIOBHOIO Mipoo BiAnoBifawTk ctaTTi 7 JupeKkTuBHU. Xo4a KpuMinanbHu
KoZieKc YKpaiHu nepeadadae Mox/IUBicTh KoHickanii (cT. 59), npakTruka
ii 3acToCcyBaHHS 0O6MEXKYEThCSI MAWUHOM 6e3TM0cepeIHbO 3aCyIKEHOT 0 i He
3aBX/AH OXOIJIIOE JOXOAH YU IHCTPYMEHTH, 1110 3HAXOAThCS y TPETiX ocib.

TakuM 4YMHOM, aHaJli3 YAHHOI'0 3aKOHOJAaBCTBA CBIAYUTH PO YacT-
KOBY iMILJIEMeHTalito acquis €C, 110 CTBOPIOE HOPMATUBHY OCHOBY AJIs1
Jill lep>kaBHUX OpraHiB, ajie He 3a6e31e4yye HaJeXKHOTO PiBHS 3axXUCTy
>KepTB Ta IOBHOTHU Ilepec/ilyBaHHA BUHHUX. YCYHEHHS LUX NpOrajuH
BUMarae gK 3MiH [0 3aKOHOJABCTBA LI0L0 KpUMiHa/JbHOI Ta afMiHicTpa-
TUBHOI BiZIOBiZAJIbHOCTI, TaK i BJOCKOHAJIEHHA MiZI3aKOHHOT'O PEryJIio-
BaHHS, 3 ypaxyBaHHAM IpeleAeHTHOI npakTUkU ECILJI Ta pekoMeHAaLii
€sponeiicbkoi Komicii.

®opmyBaHHS epeKTHUBHOI iHCTUTYLiHHOI apxiTekTypH y cdepi npoTu-
Jil TOPriBJi JIIOJbMU € KJIOUYOBUM 3aB/laHHSAM JIEP>KaBHOI MOJIITUKY, SIKE
6e3nocepeHbO KOpeJIIOE i3 3060B’A3aHHAMHU YKpaiHU B paMKax iMIe-
MeHTauii crangapTiB €C. BignoBigHo 0 HallioHaJIbHOTO 3aKOHOAABCTBRA
Ta M0JI0KEeHb YToAu PO aconialilo, Jep>kaBa Ma€ 3abe3Me4uTH He Julle
KpUMiHaJi3alito JiisHb, MOB’sI3aHUX i3 TOpTiBJe0 JIOJAbMHU, ajie ¥ CTBO-
PUTH LJTICHY CUCTeMY BUSIBJEHHS, 3aXUCTY, IepeHanpaBJeHHs Ta peiH-
Terpaii XKepTB, a TaK0 MIXXBIZJOMY0ro pearyBaHHs Ha HalliOHa/JIbHOMY
i MicueBoMy piBHAX.
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LleHTpasibHUM Cy6’eKTOM POpPMyBaHHS AepKaBHOI HOJMITUKH y LiH cdepi
€ MiHicTepcTBO coljia/ibHOI NOJITUKHK YKpaiHu, sKe 3rifHo 3 Yka3om llpe-
3ujieHTa Ykpainu Big 05 cepnus 2020 p. Ne 306/2020! BUKoHye QyHK-
uii HanjoHasPHOTO KOoOpAUHATOpa y chepi npoTuAii Toprisii J04bMU.
Jlo ioro nMoBHOBa)KeHb HaJIE?KUThb OPraHizaillisi Ta KOOpJMHallisl 3aX0AiB,
CIpSIMOBAHUX Ha MoMNepeaKeHHs TOPTiBji a0bMH, ileHTUiKaLlil0 Ta
3aXHUCT KePTB, B3aEMO/i10 3 Mi>KHapOJHUMU NapTHepaMmu. ¥ 2023 p. pos-
po6sieHO HOBY /lepaBHY LiJIbOBY COLlia/IbHY IpOrpaMy NpoTUAii TOPTiBJIi
JwaeMu g0 2025 p.2, o BiZnoBilae NpUHIUIIAM CTPATETIYHOTO MJIaHYy-
BaHHA €C y 1iit cdepi.
BukoHaBUYMM OpraHoM, AKUK 6e3nocepefHbO peasi3ye NOJITUKY y COLli-
anbHil chepi, € HanjionasnbHa conjanbHa cepBicHa cayx6a Ykpainu. Jo ii
byHKLiN HaneXaTb:
- NPUHHATTA pillleHb NP0 BCTAHOBJIEHHS CTATyCy 0COOHU, sIKa MOCTPaXK-
JaJia BiJi TOpTiBJIi JIOAbMY;

- BeJleHHS 00JI1iKy TaKHUX 0Cib;

- KOOpAHHAaLif AiJbHOCTI MiCLIeBUX CTPYKTYP, 30KpeMa LieHTPiB colii-
QJIBHUX CJIYK0 Ta NPUTYJIKIB;

- 3JiliCHeHHA MOHITOPUHTY AKOCTi HaZlaHHA JJOIOMOTH;

- y4acTb y po3po6JieHHi 3BITHOCTI A0 Mi>KHapOAHUX IHCTUTYLil
(3oxkpema OBCE, I'PETA, €K).

Y cucteMi npaBOOXOPOHHUX OPraHiB, crnenjasizoBaHi QyHKIil MokJa-
JeHo Ha /lemapTaMeHT MirpartiiiHoi noJiinii HanionasnbHoi nmosinii Ykpainu,
SIKMU 3/iHCHIOE:

- BUSIBJIEHHS 3JI0YHHIB, IOB’I3aHUX i3 TOPriBJEO JIOJbMHU;
OIlepaTUBHO-PO3LIYKOBY Ai/JIbHICTb;
y4acTh y CHiJIbHUX MiXXKHApPOAHUX olepalisx (30KpeMa, B paMKax
EMPACT?, Frontex, InTepnosny);

HNiATPUMKY KpUMiHaJbHUX IPOBaJlKEHb, ¥ TOMY YHUCJI i3 3a/1y4eH-
HSIM IpeJiCTABHUKIB IPOKYypPaTypH.

[Ipo HaLioHaILHOTO KOOpAUHATOpA Y chepi mpoTUAii TopriBii itogpMHu : YKa3s [IpesugenTa Ykpainu

Biz 05.08.2020 Ne 306/2020. URL: https://www.president.gov.ua/documents/3062020-34577

2 Ilpo 3aTBepxeHHs [leprkaBHOI L{iIbOBOI colliaIbHOI MpOrpaMy NPOTHUAII TOPTiBJIi JI0OJbMHU Ha
nepiox 1o 2025 poky : po3nopsmkeHHsa Kabinety Minictpis Big 02.06.2023 Ne 496-p. URL:
https://zakon.rada.gov.ua/laws/show/496-2023-p#Text

3 EMPACT fighting crime together. URL: https://home-affairs.ec.europa.eu/policies/internal-

security/law-enforcement-cooperation/empact-fighting-crime-together_en
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Opranisaniro focyo0BOro po3c/iyBaHHs 3a6e3MevuyrTh Caig4i nigpos-
JOinv HanioHnanbHoi moJinii Ykpainu ta Jlep>kaBHOT0 610p0 po3c/ilyBaHb,
niJ; npouecyasibHUM KepiBHUIITBOM Odicy [eHepasmbHOTO MPOKYpPOPa, e
CTBOPEHO ClielliasizoBaHU# BiAAia 3 KoopAUHAaLil po3caifyBaHb y crpa-
BaX, NOB’sA3aHUX i3 TopriBjeto JitogbMU. Ha piBHi perioHiB pyHKIiOHYIOTH
MiXBiZjoMui po6oui rpyny, A0 AKUX BXOASATH NPe/ICTABHUKU POKYPATYPH,
Hanmourinii, /lep>xaBHoi MirpaniiHoi cayx61 YkpaiHy, opraHiB coliajib-
HOT0 3aXUCTY, IOCTHULiI Ta FPOMaJiCbKUX OpraHisaLiil.

JepxxaBHa Mirpaniiina cayx6a Ykpainy, srifHo i3 3akoHoM «[Ipo npo-
TUJII0 TOPTiBJIi JIIOABMHUY», BiZjirpa€ BaXKJIMBY POJIb V:

- JIOKYMEeHTYBaHHIi mocTpaxjanux oci6 (iHo3eMLiB Ta ocib 6e3 rpo-

Ma/ISTHCTBA);

- peectpauii Micus nepebyBaHHS;

- BM/iayi 103BOJIiB HA iMMirpariito;

- 3JiMcHeHHI npoueayp peajMicil Ta BUJBOpPEHHS B pa3i MOpPyLIEHHSA

MIrpaniiHoOro pexxumy;

- y4acTi y MDXBiZJJoOMYOMY IlepeHanpaBJieHH] X)epTB.

HanionanpHUM MeXaHi3M NepeHanpaBJeHHS *KePTB TOPTiBJI J0AbMU
¢byHKIioHYE BignoBiAHO A0 nmoctaHoBU KabiHeTy MiHicTpiB Ykpainu Bif
22 cepnHsi 2012 p. Ne 783, 115 cTpykTypa 6a3y€ThCs Ha MPUHIUIIAX MiXKBi-
JOMY0I B3aEMOZII, Mi>Krajiy3eBoro CynpoBOAY, BpaxyBaHHA Bpa3JIMBOrO CTa-
HOBHUIIA MMOCTPAXKAAJINX 0Ci6 Ta JOTPUMaHHA KOHPigeHI[IHHOCTI. Y4acTb
y MexaHi3Mi 6epyTh:

- OpraHu COLiaJIbHOTO 3aXUCTY;

- TOoJIiLis;

- CJYXKOU y clipaBax AiTew;

- MpeACTaBHUKU CUCTEMU 6e30M/IaTHOI MPaBHUYOI JJOIOMOTHY;

- 3aKJIaJ|1 OXOPOHH 3/10POB’S;

- I'POMaJiChbKi Ta M>XHapOJHiI opraHizauil.

Pa3oM 3 TUM, aKTya/IbHI BUKJIMKH BUMararoTb MOJAepHi3aLil iHCTUTY-
HiHoiI MoaeJti: 11 gifpkuTanizanii, crangapTU3ariii mpoieayp i po3oyaoBu
CIpoMoXKHOCTel Ha Micisax. OkpeMoi yBaru notpebye 3abe3nedyeHHs CTa-
Jioro ¢iHaHCYBaHHS NPOrpaM CoIlia/IbHOTO CYNPOBO/Y KePTB, MiABUIIEHHS

1 Tlpo 3aTBepmxeHHs [lopsaKy B3aeMofil Cy6'eKTiB, siKi 3/iicHIOOTD 3axoau v cdepi mpoTH-

Aii Toprisii JtogpMu : noctaHoBa Kab6inety MiHicTpiB Ykpainu Bif 22.08.2012 Ne 783. URL:
https://zakon.rada.gov.ua/laws/show/783-2012-n#Text
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kBastidikanii ¢paxiBuiB Ta mocuseHHsA MiXKperioHaJbHOI0 MOHITOPUHTY
edeKTUBHOCTI peaJiizaiiil HOJIiTUKH.

TakyvM 4MHOM, IHCTUTYLilHa MoJiesib YKpaiHu y cepi npoTuzii Top-
riBJli IFOAbMHY HAGIMKAETHCS 10 EBPONENCHKUX CTAHAAPTIB, IPOTE MOTpe-
6ye MoJaabIIoro 3MilHEHHS IHCTUTYLiHHOI COPOMOXHOCTI, iHTerpauii
UPOBUX IHCTPYMEHTIB yIpaBJiHHS Ta 3a6e3MedyeHHs] FTapaHTOBAaHOTO
JOCTYIY >KepTB A0 JONOMOIH, 3 YpaXyBaHHAM NPUHLUIY «IIpaBa-JHAHU-
HOLIEHTPUYHOCTI» y My6JiYHOMY ynpaBJiHHI.

[HTepHauioHanizanisa npoTUAIl TOpPriBJi JIOABMH € BU3HAYaJbHUM
TPeH/IOM cy4yacHol nosituku 6e3neku €C, mo Bifo06paKa€TbCA B CUCTEM-
Hill iHTerpanii TpeTix Aep:kaB 0 MDXKIHCTUTYLIMHUX GpopMaTiB cniBnpalij,
00MiHYy JaHUMU, CIIJIbHUX OllepaTUBHUX 3aX0/[iB Ta aHAJIITUMHOTO MOHITO-
PUHTY. Y IbOMY KOHTEKCTI YKpaiHa cTaJjla IOBHOLiIHHUM YYaCHUKOM KJIIO-
yoBUX iHiliaTuB €C, 30KpeMa B Mexax EBporneiicbkoi 6baraTonpodisbHoi
miaTdopmu npoTu KpuMiHanbHUX 3arpo3 (EMPACT), a Takox y ciBnparii
3 FRONTEX, €BponoJsiom, [HTepnosiom Ta CEPOL.

Yuacts Ykpainu B EMPACT (European Multidisciplinary Platform Against
Criminal Threats) po3noyasnacsi 3 2022 p., B yMoBaxX MacIITabHOI rymaHi-
TapHOI KpU3H, CIpUUYNHEHOI 36pOIHOI0 arpeciero pociiicbkol pegepanii.
3 or;sily Ha 3pOCTaHHA MacllTabiB epeMillleHHs [IMBIJIBHOIO HaceJIeHHH,
0CO6JIMBO XKiHOK, AiTel Ta 0ci6 MOXUJIOT0 BiKy, pU3UKU MOTPAIJIAHHS IPoO-
MaJfH YKpaiHu [0 CUTYalill eKcIiyaTalii 3poc/id eKcnoHeHIikHo. Came
Tomy crniBnpans B Mexxax EMPACT 3a npioputetamu THB (Trafficking in
Human Beings) Ta Migrant Smuggling ctasia He nuiie 6axaHo1o, a He06-
XiJHOIO CKJIaI0BOIO MOJIITUKH GEe3MEeKH.

[TpoTsarom 2022-2024 pp. nigpo3xinu HanioHanbHoi noJinii Ykpainy,
JlepkaBHOI NPUKOP/JIOHHOI Ccayx06H, JlenapTaMeHTy MirparifiHoi nosinii
B3$1JIM YYaCTh Yy HU3Li CIIJIbHUX ONlEpaTUBHUX 3ax0iB (Joint Action Days)
B Mexax onepatuBHoro miaHy EMPACT:

- JAD Global Chain — omnepallisi 3 BUSIBJIEHHS Ta 3HEIIKO/[?)KEHHS TpaH-
CHaL[iOHAJIbHUX Mepex, NIPUYeTHUX [0 CEKCyaJIbHOI eKCIlyaTalil,
TPYZOBOI eKCIlJIyaTallii Ta IPUMYCOBOI 3JIOUMHHOI JiJIbHOCTI;

- JAD Labour Exploitation — npeBeHTHBHI peliu Ha 06'€KTax arpap-
HOTO CEeKTOpYy 3 MeTOI BUABJIEHHS TPYA0BOI eKcIlyaTalii rpoMa-
JISH YKpaiHu;

- JAD Children THB — 3axo/iy, cCIpsIMOBaHi Ha BUSIBJIEHHS BUMA/IKiB
TOPTiBJII HEIOBHOJIITHIMY;



68 Migration & Law. 2025 Vol. 5 (Issue 3)

Y 2023-2024 pp. Ykpaina 6y/1a He Jiullle BAKOHABIIEM 3aB/aHb, aJie # iHi-
LiaTopoM HOBUX NNYHKTIB OnepatuBHoro miaHy EMPACT. Tak, 3a nponosu-
niero Hanmouninii, ;o nyHKTYy 8.5 6yJ10 BKJ/IIOYEHO aKTUBHICTD i3 MOHITOPUHTY
Ta AOKYMEHTYBaHHS PaKTiB HE3aKOHHOTO NMepeMillleHHS YKPalHCbKUX
JiTel 0 pocificbkoi depepaliii, 1[0 cTaao0 npeleJeHTOM BU3HaHHA YKpai-
HOIO He JIvllle sIK 06'EKTa 3aXUCTY, @ 1 aKTUBHOI0 Cy0’€KTa PO3C/i/[yBaHb.

YyacTp YKpalHy Tako0X BKJIKOYAE:

- eKcrnepTHi 3ycTpiui y mta6-kBapTupi FRONTEX (M. Bapmaga);

- aHaJiTHU4Hi cecii EBpomnoJy (30kpeMa y4acThb y IJIeHapHUX 3acifiaH-
Hsax EMPACT THB, m. Tipana, M. Pura);

- CchinbHY AisgabHicTh i3 European Migrant Smuggling Centre (EMSC);

- wmopiuHi nosinedcbki oneparii VIDTF B €BpormnoJi 3 ifeHTUdiKamil
JKEPTB CEKCYaJIbHOT'O HACUJIBCTBA B IHTEpHeETI;

- CHiJIbHY KoopAuHaLiw B paMKax rpynu UATE cTtBopeHoi y 2022 p.
Ha 6a3i EBponoJy cneniajbHO AJiS NiATPUMKHU NPOTUAIT TopriBai
JIOJbMU CTOCOBHO I'pOMa/JifAH YKpaiHHU.

YKpaiHCbKa CTOpOHA TaK0X 6epe y4yacThb y 3aX0/ax, OpraHi3oBaHHUX
CEPOL — ArenTtctBoM €C 3 miiIr0OTOBKY NPaBOOXOPOHHUX KaApiB. lle 103-
BOJISIE MTiIBUIMTH PiBeHb 00i3HAaHOCTI HaI[iOHAIbHUX (axXiBIliB PO EBPO-
NelcbKi CTaHAAPTH BUSIBJIEHHS, ONUTYyBaHHS, lepeHalpaBJeHHs XKePTB,
a TaKO0X CTaHJApTHU CAiACTBA 100 OpraHi30BaHUX I'PYIL.

Hapasi moxHa cTBep/KyBaTH, 10 YKpaiHa Ae-pakTo BUKOHYE HHU3KY
byHKIiN, TpUTaMaHHUX AepaBaM-uieHaM €C, y yacTuHi peanisanii anaJi-
TUYHUX, CJIIYMX Ta 3a1061KHUX iIHCTPYMEHTIB NPOTUAII TOpriBJi J0AbMHY,
a TaKOXX aKTUBHO eKCIIOPTYE Kpalli NPaKTUKH CHiBNpali 3 rpoMaAsgaHCbKUM
CYCHiJIbCTBOM y cdepi CynpoBOAY KePTB.

BojiHouac, nojiasbilia iHCTUTYLiOHAI3alis cniBOpani nepeabdaydae:

- 3aKpilJIeHHd CTaTyCy MOCTIHHOro cnocTepiraya y TeMaTUYHUX MiJ-

rpynax EMPACT;

- PO3LIMPEHHH Yy4acTi Yy COIJIbHUX OllepallifiX Ha PiBHI perioHaJbHUX
MPaBOOXOPOHHUX CTPYKTYP;

- MigK/II04YeHHS [0 3aXMUILeHHUX KaHaJiB iHpopManiiiHOro o6Miny
(SIENA) 3 noBHUM QYHKIiOHATOM;

- pO3IMIMpeHHS NPaKTHUKU MapajieJbHUX GiHaHCOBUX PO3CJiAyBaHb
i MOBepHEHHS aKTHUBIB 3JI0UMHHOTO ITOXOJ>KEHHS.

TakuM ynHOM, yyacTb YKpainu B cucteMi 6e3neku EC y chepi npotupii

TOPTiBJi JIOABMU € CTPAaTEriYHUM IHCTPYMEHTOM 3aXUCTY BJIACHUX TPO-
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Ma/isiH 332 KOPAOHOM, iMIlJIeMeHTallii acquis Ta mo6yA0BH CHiJIbHOTO IPO-
cTopy npaBa i ceo6oau 3 €C.

IV. BUCHOBKH

HanjioHanbHa npaBoBa i iHCTUTYLiMiHA cucTeMa YKpaiHu y cdepi npo-
TUJii TOpriBJIi JIIDABMU AEMOHCTPYE BiAUyTHUM porpec y GopMaibHOMY
Hab/mKeHHi 0 npaBoBux ctaHaapTiB €C, oanak ii pakTuyHa edpeKTUB-
HiCTb i MIOBHOTA iMIIJIeMeHTallil 3a/IUIal0ThCsl HemoBHUMU. ChopMoBaHa
HOpMaTHBHA 6332 OXOIJIIOE KJIIOUYOBi KOMIIOHEHTH 60POTHOU 3 TOPTiBJIEI0
JIIOAbMU: KpUMiHa/i3alilo AisiHHS, cOLliaJIbHUM CyNPOBiJl MOCTpaXKAaJIUX
0Cib, CTBOpEHHSI MIXKBiIOMYOro MexaHi3My NepeHalnpaBJieHHs, 3alpoBa-
JDKEHHS CTaTyCy 0co6H, SIKa MOCTPaK/1asia BiJi TOPriBJi itoAbMY, To10. Boj-
HOYac, NOPiBHSJIbHO-NIPAaBOBHH aHaJi3 YUHHOT'0 3aKOHOJABCTBA YKpaiHU
i nonoxxeHb AUPeKTUB €C Aa€ 3MOTY BUSBUTH HaNPSIMY, 1[0 TOTPEOYIOTh
MOJa/IbIIOT0 BAOCKOHAJEHHS.

Jlo nepIo4yeproBux 3aKOHOAABYUX NPIOPUTETIB CJIiJ, BiHECTH:

1) 3akpinsieHHs y KpuminaibHOMY Kozekci YKpaiHM HOPMU NPO OpU-
JIUYHY HENPABOMIipHIiCTb 3ro/j1 0CO6U Ha eKCILIyaTallilo, K0 Taka
3roza OyJsia OTpHMMaHa 3 BUKOPUCTAHHAM OYAb-IKOTO 3i CIIoco6iB,
nepenbaveHux y Jupextusi 2011/36/€C (o6MaH, mIaHTaX, ypas-
JIUBICTB TOI110);

2) ynockoHasieHHs noJsioxkeHb cTaTTi 181! Kogekcy Ykpainu npo agMi-
HICTpaTHUBHI [IpaBONOPYLIEHHS 1100 HENPUTATHEHHS )KePTB CeKCy-
aJIbHOI eKCIlIyaTaljii 40 BiANIOBIAAIbHOCTI 32 IPOCTUTYLiII0 — [IJIA
BignoBigHocTi cratTi 8 Jupekturu 2011/36/€C;

3) rapMoHi3auisi cTpokiB i miAcTaB Ay HaZlaHHS [,03BOJIY Ha MPOXKHU-
BaHHA iHO3eMLUAM — KepTBaM TOPTriBJIi JOAbMY, BiANOBIAHO L0
JupexktuBu 2004/81/€C (30kpeMa, CTPOK He MeHILIe 6 MicsLiB,
JIOCTYTI 10 PUHKY Mpali, 3aXUCT Mij] 4ac KpUMiHAJbHOTO polecy);

4) posmMpeHHs NMepesiKy CAaHKI[il 0 OPUJUUYHUX 0Ci6, TPUYETHUX J10
BUMHEHHS 3JI0YMHIB, MMOB’SI3aHUX i3 TOPriBJIEl0 JIOABMH — Y TOMY
YU CJIi LIJIIXOM BHeceHHA 3MiH 10 KpuMiHnanbHoro, LluBinbHOTO, ['OC-
N0APChbKOT0 KoZleKciB i 3akoHy YKpainu «Ilpo JilieH3yBaHHA BUJIB
roCrnoAapchbKol JidIbHOCTI»;

5) ynockoHasieHHS npoueAyp KoHdicKalil MaiiHa, 1[0 BAKOPUCTOBYBA-
Jiocst abo HabyTe BHAC/i/JOK TOPTiBJIi JIIDABMH, 3 YPaXyBaHHSIM I10J10-
»keHb ctatTi 7 Jupekturu 2011/36/€C.
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B iHcTATYyLiliHOMY BUMIpi BapTo:

3anpoBaUTH QYHKIiOHANbHI CTaHAAPTH OL[iHKK eQeKTUBHOCTI Hallio-
HaJIbHOT'O MeXaHi3My llepeHanpaBJ/lIeHHd )XepTB TOPTriBJi JI04bMU;
3a6e3ne4uTH CTilKe GlogKeTHe GiHaHCYBaHHS MPOTPaM NiATPUMKH
>KepTB, BKJIIOYAIOUH JOBrOTpUBaJy peiHTerpalito, ICUX0JI0TiYHy pea-
6iniTarito, >XUTJI0BI rapaHTii;

NPOJOBKHUTHU PO3BUTOK €JIEKTPOHHUX PEECTPIB i MiXkBigoMuux 6a3
JaHUX 3 ypaxyBaHHSIM BUMOT KOHOIiZeHLiHOCTI, mepcoHasmizanii
JOCTYINY Ta NPO30POCTi KOHTPOJIIO;

IHCTUTYLIOHAJi3yBaTH POJib YIIOBHOBXKEHOTO 3 I1PaB JIIOJUHU Y MOHI-
TOPUHTY NOJITUKU y chepi 60pOTHOU 3 TOPTiBJIelo JIIOJbMHU;
INOCUJIUTHU MiCLieBy CIPOMOXHICTb OpTaHiB BJIaflU Y YAaCTHUHI BUAB-
JIEHHf], JOKyMeHTYBaHHA Ta CyIPOBOAY KEPTB.

Y nuowuHi MiXkHapo/iHOI ciiBmpali Heob6xigHO:

PO3LIKPUTH Yy4acTb YKpaiHU B ollepaTUBHUX CcTpykTypax EMPACT,
30KpeMa LIJIAXOM CTBOPEHHSA HalliOHaJIbHUX OCepe/iKiB Ha piBHI
00J1aCHUX yIpaBJiHb MOJilLii;

MOCWJIUTH aHaJNITU4YHY iHTerpanit a0 Mmepexi €Esponosy, FRONTEX
Ta EMSC i3 3any4eHHAM yKpaiHCbKUX $axiBIiB 10 HOCTIHOTO LUKy
00MiHY aHaJiITUYHUMU NPOAYKTAMU;

3abe3meynuTH CTajie HaBYaHHA nepcoHany Ha 6a3i CEPOL ta cymix-
HUX cTPYKTyp €C i3 PoKycoM Ha 3axUCT AiTel, Bpa3JUBUX TPyl Ta
IUPPOBY eKCIIyaTalilo;

nigTpumyBaTu MexaHi3aM UATF y cTpykTypi EBponony sik dopmat
JOBrOCTPOKOBOI KOOpAUHALII NPOTUAII TOPTriBJIi JOABMHU LIOL0 I'PO-
MaJisiH YKpaiHH.

TakuM 4MHOM, NOBHA iMILIeMeHTallisg acquis €C y coepi npoTuii Top-

riBJi JIlOABMU BUMarae He Jivilie HOpMaTUBHOI'O OHOBJIEHHS, aJie i TpaHC-
dopmalii nigxoay 0 3aXUCTY XKepTB, iHTerpalii Mi>kBiJoMUuX NPOLIECIB,
3MillHEHHS MiXK/Iep>KaBHOr0 MapTHEPCTBA Ta CTaJoro ¢piHaHCyBaHHS.
YcniniHe 3aBepleHHA [1bOT0 NPOLLECY CIPUATHUME YTBEPKEHHIO B YKpaiHi
BUCOKHUX CTaH/JAPTIB 3aXUCTY IpaB JIIOAWHYU Ta 3MILIHEHHIO IPaBOBOI Jiep-
»KaBU B YMOBax €BpPONEUChKOI iHTerpauii.
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aJi30BYBATH 3axX0/iM 3 KOHTPOJIIO Ta 6JIOKYBaHHS HE3aKOHHHUX MOTOKIB 36poi. Yci nuTaHH4,
oB’A3aHi 3 06iroM LUBiNIbHOI 36poi, BUPiLYIOThCA 3aKkoHaMU Ykpainu «IIpo 3a6e3nedyeHHs
y4acTi [UBiNbHUX 0Ci6 y 3axucTi Ykpainu» Ta «[Ipo BHeceHHs 3MiH 10 3akoHy Ykpainu «Ilpo
3a6e3MeyeHHs Y4acTi LMBUIbHUX 0Ci6 y 3aXUCTi YKpaiHU» 1040 BJOCKOHAJIEHHS MOPSAAKY
OTPUMaHHS, JleKJJapyBaHHA Ta N0OBOKEHH: 3 BOrHeNa/IbHOI 36POE0» BUKJIIOYHO MTiZI3aKOH-
HUMHU HOpMaTUBHUMHU akTaMu MBC Ta iHmux MinicrepcTs i BizoMcTB. Hapasi cneniasibHoro
3aKOHY, IKMU perylaMeHTyBaB 61 06ir 36poi B YkpaiHi, HeMae. B ymoBax BiacyTHOCTI Hanex-
HOT'0 3aKOHO/JaBYOT0 BPery/II0BaHHS IPaBOOXOPOHHI OPraHU BUKOHYIOTb K/II040BY QYHKLi0
y cdepi npotuzii He3akoHHOMY 006iry 36poi, 34iHCHIOI0YM BUSABJIEHHS, JOKyMEeHTYBaHHS
Ta po3CJiJlyBaHHA BiJIOBIAHUX KPUMiHa/JBbHUX NPaBONOPYILIEHb, @ TAKOXK OpraHi30ByOUYU
NpeBeHTUBHI 3aX0/i1 3 METOI0 3aN06iraHHs iX BUMHEHHIO. IX AiS/IbHICTL CpsAMOBaHA HA BUSAB-
JIEHHs JKepeJl He3aKOHHOI'0 Ha[XOI)KEeHHS 36p 0], NepeKPUTTs KaHaJliB il 30yTY, BUJTy4YeHHs
3pasKiB, AKi He3aKOHHO 36epiraloTbCs, Ta IPUTATHEHHSA BUHHUX 0Ci6 10 KpMMiHa/IbHOI Bijo-
BimanbHOCTI. EQeKTUBHICTD 1ji€i po60TH 3HAUHO0 MipOI0 3aJIEXKUTD BiJj HAABHOCTI EAUHOIO
[IPaBOBOTr0 MiAIPYHTS, siKe 6 3a6e31e4yBasIo Y3roJKeHiCcThb Jill yCix OpraHiB, 3aJly4YeHUX [0
poLecy KOHTPOJIIO 32 06iroM 36poi. AHas1i3 BiANOBiJHOCTI NPaBOBUX BU3HAY€EHb, HABEJEHUX
y MD>)KHapOAHHUX AOKYMEHTaX, THUM, 1[0 MiCTATbCA y HalliOHaJIbHOMY 3aKOHOJABCTBI YKpainy,
CBi[YHUTH NMPO HEOOXiJHICTD IX CUCTEMHOr0 Y3ro/KeHHs 3 noJioxkeHHAMU [Ipotokony OOH
PO BOrHeNalIbHY 30poio. Lle cTrocyeThbest i TepMiHOJIOTII, IKa BUKOPUCTOBYETHCS ¥ IPOEKTAX
3akoHIB Ykpainu. Ha cborosHi B YkpaiHi BificyTHAI HallioHa/JIbHa CTpaTerisi KOHTPOJIIO Ta
CKOpOUYeHHs CTpisienbKoi i sierkoi 36poi, a TakoXK 60€NpUnacis, Tak caMo K i BijlToBiAHUH
KOODJMHaLiMHUHI oprad. YMHHe 3aKOHOAABCTBO He BU3HAYA€E YiTKOro nepeiKy JaHUX PO
BOTHENA/IbHY 36010, ii CK/1a/{0Bi YaCTUHH, KOMIIOHEHTH Ta GOENPUNIACH, SIKi HiJIATAI0Th O6JTIKY,
i He MiCTUTbh BUMOTH 11100 BKJIIOUEHHS /10 3alUCiB MOPsIKOBOr0 HOMepa HalBaXKJIUBIlLIOr'0
KOMIIOHEeHTa Ha paMi a6o NnpuiiMayi KOXKHOr0 3pa3ka BorHenajabHoi 36poi.

Kn1o40Bi c/10Ba: He3aKOHHUH 06ir; BorHenasbHa 36posi; KOHTpabaH/a; BUKPaleHHs; IPU-
BJIACHEHHS; HallOHaJIbHE 3aKOHOaBCTBO; Mi>XHapOJHe 3aKOHOAABCTBO; OpraHisoBaHa
3JIOYUHHICTh; lep>KaBHUU KOPZ,0H; TPAaBOOXOPOHHI OpraHu.

ABSTRACT

Ukraine is a state in which there is no law regulating the manufacture, acquisition and possession
of firearms; there is also no central state register of firearms held by the civilian population.
This makes it difficult to even distinguish between legal and illegal circulation of firearms and
hinders the implementation of measures to control and block illegal arms flows. All issues
related to the circulation of civilian weapons are resolved by the Law of Ukraine “On Ensuring
the Participation of Civilians in the Defense of Ukraine”, the Law of Ukraine “On Amendments
to the Law of Ukraine “On Ensuring the Participation of Civilians in the Defense of Ukraine”
regarding the improvement of the procedure for obtaining, declaring and handling firearms”
exclusively by subordinate regulatory acts of the Ministry of Internal Affairs of Ukraine and
other ministries and departments. Currently, there is no special law that would regulate
the circulation of weapons in Ukraine. In the absence of proper legislative regulation, law
enforcement agencies perform a key function in combating the illicit trafficking of weapons,
identifying, documenting and investigating relevant criminal offenses, as well as organizing
preventive measures to prevent their commission. The analysis of the compliance of the legal
definitions given in international documents with those contained in the national legislation of
Ukraine indicates the need for their systematic harmonization with the provisions of the UN
Protocol on Firearms. This also applies to the terminology used in the draft laws of Ukraine.
Currently, Ukraine does not have a national strategy for the control and reduction of small
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arms and light weapons, as well as ammunition, as well as an appropriate coordinating body.
The current legislation does not define a clear list of data on firearms, their components,
parts and ammunition that are subject to accounting, and does not contain a requirement to
include in the records the serial number of the most important component on the frame or
receiver of each firearm.

Key words: illegal trafficking; firearms; smuggling; theft; misappropriation; national legislation;
international legislation; organised crime; state border; law enforcement agencies.

I. BCTYII

Choro/iHi mpo6JsieMa He3aKOHHOT0 06iry 36poi Ta ii KoHTpabaHAu Haby1a
0C06JIMBOI aKTYaJIbHOCTI B YKpaiHi, 30KpeMa B yMoBaxX 36poiHOiI arpecii,
KOJIM KiJIbKiCTb 36p0i, 1110 NepeOyBa€ 1103a KOHTPOJIEM Jlep:KaBH, iCTOTHO
3pocia. llet deHOMEH CTaHOBUTH O/[UH i3 HaliHe6e3NMeuYHIluX BUKJIU-
KiB [1/11 lep>KaBH, OCKIJIbKY NMPSIMO BIJIMBA€E Ha KPUMIiHOTeHHY CUTYaLlilo0.

[lepenyciM, He3akOHHUH 06ir 36poi Ta i KOHTpabaH/ U CTBOPIOE CIPHU-
SATAUBE cepelioBUILe /151 GYHKLiIOHYBAaHHS OpraHi3oBaHUX 3JIOUMHHHUX
yrpynoBaHb, IKi BAKOPUCTOBYIOTh BOTHENAJbHY 36pOI0 He JIvIle I
CaMO3axHUCTYy, a U /15 peasisalii HaCUJIbHULIBKHX 3JI0YUHIB, pEKETY, TOP-
riBJi oMU, HapkoTpadiky Toiwo. JlocTynHicTb 36poi [103BOJISIE TAKUM
CTPYKTypaM [JisiTH 6isbil 3yxBasio i 6e3kapHO, 0COGJMBO B perioHax, Jie
KOHTPOJIb 3 60Ky IPaBOOXOPOHHUX OPraHiB oc/abjeHU .

[lo-mpyre, TepopucTUYHI opranisatii Ta paj¥KajJbHi yITpyNOBaHHA TAKOX
KOPUCTYIOThCS] KAaHA/IaMH HeJleraJIbHOTO N0CTa4aHHs 36poi AJisd peaJisa-
1ii CBOIX AeCTPYKTUBHUX Liisiel. Y pyKax eKCTpeMicTiB 36posi nepeTBOpIO-
€TbhCS HA IHCTPYMEHT MacOBOT0 3a/IIKYBaHHs HaceJeHHs, AecTabitizanii
MOJIITUYHOI cUTYyallii Ta NiAPUBY aBTOPUTETY J€PKABHUX IHCTUTYLiH.

[To-TpeTe, He3aKOHHUHN 06ir 36poi € 3arpo3010 rpoMa/iCbKil 6e3mnel,
OCKIJIBKM CIIpUsi€ 3POCTAHHI KiJIbKOCTi MOOGYTOBUX 3JIOUMHIB i3 BUKO-
pUCTaHHAM 36pO0i, BUMTAAKiB HACUJIbCTBA Ha I'PYHTiI KOHOJIIKTIB, 3Be-
JIeHHS1 paxyHKIB i BUNIa/IKOBUX CMepTeill yepe3 HeobepekHe MOBO/XKEHHS
3i 36poeto. 0co61MBO HebGe3NeYHO, KOJIM 36p0si MOTpaILIsIE [0 PyK Helo-
BHOJIITHIX, 0Ci6 ¥ CTaHi a/IKOTOJILHOTO Y¥ HAPKOTHUYHOTO CII'SIHiHHSA, 0Ci6
i3 ICUXiYHUMU pO3JIaZlaMHU.

Kpim Toro, npo6siema yck/1aJHIOETbCA HEJLOCTATHICTIO epEeKTUBHOIO
JlepKaBHOT'O KOHTPOJIIO 3a 06iroM 36poi, 30KkpeMa B 30HaX aKTUBHUX
60110BUX A1il1 a60 Ha Ae0KyOBaHUX TepuTopisax. [licsis 3aBepiieHHs 601i0-
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BUX 3ITKHEHb 36 P01 4aCTO 3aJUILAETLCS B 06iry cepeji MBiJIbHOTO Hace-
JIEHHH, 1110 CTBOPIOE OAATKOBI PU3UKHU I BiJHOBJIEHHS IIPABONOPALKY.

3a nanumu MBC «Ha pykax» y rpoMa/isiH YKpaiHu nepebyBa€e 6J1M3bKO
910 THCAY OJMHULB JIeraJbHOI BOTHENaJIbHOI 36p0i, a KiJIbKiCTb HeJle-
rajbHOI OL[iHIOIOTb ¥ 5 MJIH OAWMHUIb. | Ile JaHi A0 MoYaTKy pociicbKoi
36poiiHoi arpecii. 3apas /1o HeslerajibHOI 36poi, sika HaneBHO 36i/IbIIN-
Jlacs B pasy, A0JarThbcs BUOYXOBi peYOBUHH i IPUCTPOI, rpaHaTH, aBTO-
MaTHU4Ha 36post BilicbKOBOTro 3paska’.

Y 1bOMy KOHTEKCTi He3aKOHHUH 06ir 36poi CTaHOBUTD NIPSIMY 3arpo3y
sIK HalliOHaJIbHIH, TaK i rpoMachbKin 6e3rmeli. Ha HanioHasibHOMY piBHI —
1je BUKJIMK JJIf [Iep>KaBHOI'O CYBepeHiTeTy, KOHTPOJII0 Ha/l TePUTOPIEIO, CTa-
6inpHOCTI mostiTU4HOI cucTeMu. Ha piBHI rpoMaickkoMy — 11e 3pOCTaHHS
CTpaxy, HeJlOBipH Zj0 MPAaBOOXOPOHHUX OpPTaHiB, Hebe3neKa JJisl }KUTTS
i 310poB’s1 3BUYANHUX I'POMA/ISIH.

Jocaii>keHHS NUTaHHA NPOTUJAITI OpraHi3oBaHiM 3JI0UMHHOCTI, 10
creniaji3yeTbCsl HA HE3aKOHHOMY 06iry 36poi, FpyHTOBHO J0CJiIKy-
BaJsu Taki BueHi gk 0. B. I'pogenskui, 10. O. JanuneBcoka, O. 0. lyaopos,
0. 10. 3a6yra, P. 0. MoBuash, T. O. Muxaitsiiuenko, €. C. Hasumko, T. b. Hiko-
naenko, T. I. [lonoMapboBa, 0. C. lnancbkata, M. 1. XaBpoHIok Ta in. Ix Hay-
KOBI Hallpall0BaHHA CTBOPUJIU TeOpeTUYHe MiAIPYHTA AJiF N0AaJIbIIOT0
MorJM6/JeHOT0 aHali3y Li€l Mpo6JieMaTUKU, CIPSIMOBAHOI0 Ha BJOCKO-
Ha/IeHHd HalLlilOHAJIbHOTO 3aKOHO/aBCTBa Ta BUKOPUCTAHHA iHO3eMHOTr0
JOCBiZly y chepi npoTuii He3aKOHHOMY 06iry 36poi.

II. META I METOA0JIOTIA

CtaTTa HanrvcaHa Ha OCHOBI BUBYEHHS BITYW3HAHUX I 3apyOiXKHUX
JiTepaTypHUX JpKepeJsi, HOpPMaTUBHO-IIPABOBUX aKTiB 100 BUCBIT/IEHHA
npo6JsieM TOPTiBJIi BOTHENaJIbHO 36pO€r0 K B YKpaiHi (0c06J1MBO B yMO-
Bax BOEHHOTO CTaHYy), TakK i i yac nepeTHHaHHA KOpA0HY. Oco0IUBY
yBary npu/ijieHo siBULY HE3aKOHHOT0 06iry 36poi B Ykpainy, fiKka BiJ0y-
BAETHCS LLIAXOM ii mepemilieHHs Yepe3 Aep:KaBHUU KOPAOH 103a MUT-
HUM KOHTpoJieM ab0 3 NPUXOBYBAaHHAM Bif Hboro. lle fABHIle CTAHOBUTH

1

AnydpieB M. L, Konotyn 1. M., Kypuiiok 0. B. Ta in. (2022). LlupinbHuii 06ir 36poi B YkpaiHi.
[IpaBoBe pery/toBaHHs, icTOpis i nepcnekTUBH, MixkHapoAHUM focBif. Kuis: B/l «IIpodecio-
Ha/». 494 c.
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Cepio3HYy 3arpo3y HallioHa/IbHIN 6e31eli Ta BUMarae KOMILJIEKCHOTO Ipa-
BOBOI'0 pearyBaHHs.

Kpim TOro, okpecsieHi HanpsiMu NOJAJIbIIOT0 YAOCKOHAJNIEHHS Jep-
»KaBHOI MOJIITUKY YKpaiHU 1100 He3aKOHHOTo 06iry 36poi sk B YkpaiHi,
nepeayciM LIJIAXOM BJOCKOHa/IEeHHA YMHHOIO 3aKOHOAABCTBA 3 METOI0
epeKTUBHOI MPOTH/ii IbOMY HEOGE3MEUHOMY SIBUIILLY, OCKIJIbKU 3a CIIpaBe/]-
JINBUM TBEP/PKEHHSIM .... «THUM i3 HAWOI/IbII JIiEBUX MEXaHi3MiB € BJJOCKO-
HaJIeHHS HOPM YMHHOTO 3aKOHOAABCTBA YKpAIHH, 1110 PEry/It0€ MUTaHHA
npoTH/iii He3aKOHHOMY 06iry 36poi Ta BCTAHOBJIIOE WPUAUYHY BiANOBI-
JIAJIbHICTD 32 MOpYyILIeHHs BiAMOBIAHUX MpaBUI»!.

11 foCcATHEHHS 3a3HAa4eHOI MeTH 3aCTOCOBAHI NOPiBHANIbHUMN, CUCTEM-
HUH, CTPYKTYPHO-PYHKIIIOHAJBLHUM Ta iHIII 3araJbHOHAYKOBi MeTOAU
Mi3HAaHHA.

II1. BUKJIA/L] OCHOBHOTI'O MATEPIAJTY

B cyyacHux ymoBax 36poiHoi arpecii Ta HecTabiJibHOI 6€31eK0BOI CUTYa-
il B YkpaiHi mpo6JsieMa He3aKOHHOTO 06iry 36poi Ta ii koHTpabaH A1 Haby/1a
0co61MBOi roCTPOTH. M ieThes, 30KpeMa, Tpo nepeMilieHHs Yepe3 MUTHUH
KOp/0H YKpaiHu 36poi, BUOYXOBHX PEUYOBUH, PaJli0aKTUBHUX MaTepiasiB
abo 6oenpunaciB (KpiM rj1aJKoCTBOJIbHOI MUCJHUBCbKOI 36poi 4K 6oiio-
BUX NPUIIACIB 0 Hei) N03a MUTHUM KOHTpOJIEM ab0 3 NPUXOBYBaHHAM
Biz Hboro. Taki Ail cTaHOBJAATH Cepil03HY 3arpo3y HalioHa/JbHIN Ge3mnelj,
rpoOMaZICbKOMY MOPAAKY Ta MiXKHapOJAHOMY IMIJKY YKpalHU fIK JepKaBy,
1110 JOTPUMYETBCS IPUHLUIIB IPaBONOPSAAKY Ta 60pOTbOU 3 TpaHCHALi-
OHAJIbHO 3JIOYUHHICTIO.

KoHnTpaban/a 36poi Ma€ TiCHHU 3B’130K 3 JislJIbHICTIO OpraHizoBaHUX
3JIOUMHHUX YTPYNOBAHb, AIKI BUKOPUCTOBYIOTD 11 [i/11 BUNHEHHS TAKKUX
HACUJIbHUIbKUX 3JI0YMHIB, 3a6e31e4yeHHs] He3aKOHHUX 30poiHuX dop-
MyBaHb ab0 TOpriBji 36po€to B iHIIKX AepxaBax. OcobJMBY Hebe3MeKy
CTAaHOBUTH NepeMillleHHS pa/lioaKTUBHUX MaTepiasiB, IKi MOXKYTb OYTH
BUKOPUCTAHI /1S CTBOPEHHS TaK 3BaHOI «6pyAHOI 60M6H», 1[0 MA€E KaTa-
CcTpodivyHi HACAIAKYU AJIS )KUTTH, 3[4,0POB’s JII0Jel Ta HaBKOJUIIHbOTO
cepepoBua. Taki aii kBasidikyroTbesa 3a cratTeto 201 KK Ykpainu sk

1 Byraiuyk K. JI. (2024). AKTya/IbHi TUTaHHS HOPMaTUBHOTO PeryJI0BaHHs MPOTU/il HE3aKOH-

HOMY 006iry 36poi B YkpaiHi. BicHuk Xapkiecbko2o HayioHa/1bHO20 yHigepcumemy 8HympiuHix
cnpas. N2 1(104). C. 270-281. URL: https://doi.org/10.32631/v.2024.1.23
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KOHTpabaH/a i KapalTbcs n036aB/eHHSM BOJIi 3 KOH}IicKaLiew npeame-
TiB IpaBONOPYLIEHHS.

BiliHa, 1m0 TpuBae B YKpaiHi, CIPUYNHUJIA HEKOHTPOJIbOBaHe NOLIHU-
peHHs1 36poi cepe IMBIJIBHOTO HACEIEHHS, @ TAKOX CTBOPUJIA [J0AATKOBI
KaHaJIY 14 1l He3aKOHHOTI0 NepeMillleHHs Yepe3 KOpZoH. Hu3pkuii piBeHb
TeXHi4HOro 3abe3neyeHHs] MUTHULb, KOPYINLis, CIabKUN KOHTPOJIb Ha
OKpEMHUX JJITHKAaX KOPAOHY, 0COBJUBO B IPUKOPAOHHUX 30HAX, a TAKOXK
JiIBHICTD 3JI0UMHHUX Tpy1, fKi [iI0Th 32 NiATPUMKU ab0 B KOOPAMHA-
i 3 iIHO3eMHUMU CTPYKTYpaMH, JIMIIE YCKIAJAHIOITb CUTYyallilo. YKpaiHa
B OKpEMUX BUNAIKaX CTAE He JIUILIE JleP:KaBOI0 MOX0KEHHS, a 1 TPAH3UT-
HO0 TEPUTOPIEIO AJis NepeMillleHHs HeJleraJibHOI 36poi B iHIIi perioHu.

[ls1 npo6JieMa Ma€e He JMille BHYTPIIHbOIEPKABHUM, a 1 Mi>KHapo/I-
HUM BUMIp, OCKIJIbKM KOHTPOJIb 32 06irom 36poi Ta BUGyx0BUX MaTepiasiB
€ OJJHMM 3 OCHOBHHUX 3000B’s13aHb YKpaiHU BiAOBiHO 10 MD>XHAPOAHUX
JIoroBopiB y chepi 60poThHOU 3 TEPOPHU3MOM, TOPTiBJIEI0 30POEID TA 3AXUCTY
npas jiroAuHU. ToMy NpOTH/is HE3aKOHHOMY IepeMilleHHI0 36poi, Bubyxo-
BUX PEYOBHH i paZjioaKTUBHUX MaTepiaJiB yepe3 MUTHUN KOPJOH NIOTpe-
6y€ KOMILJIEKCHOTO TigxoAy. MeThcs mpo BAOCKOHAI@HHS 3aKOHOABYO0T0
pery/oBaHH{, TexHIYHe NepeoCHalleHHS MUTHHUX OpraHiB, akTUBi3alito
Mi>XXHapoAHOI CIiBIpalli, a TaKoXK HaJ1aro/keHHs1 epeKTUBHOI MiXKBiJoMY 01
KOOpZAVHALIl Mi>K IPaBOOXOPOHHUMHU Ta PO3BiAyBaJbHUMU CTPYKTYPAMHU.

[IpoTuais He3aKOHHOMY 06iry 36poi 3aliMae oJjHe 3 KJIIOUOBUX MiCLlb
y CUCTeMI 3aX0/iB, 1110 3/ilICHIOIOTbCS IPaBOOXOPOHHUMHU OpraHaMy YKpaiHy,
Hacamiepesn — HanionanpHor nodinieto. lle 3ymoBJieHO He JidIie BUCO-
KO0 CyCIiJIbHOI He6e3MeKOI0 I[boro sIBMLIA, a ¥ TUM, 1110 30p0os B pyKax
0Ci0, fIKi He MalOTh 3aKOHHOTI'0 IIpaBa Ha il BOJIOAIHHSA 260 BUKOPHUCTaHH4,
€ MOTEeHLiMHMUM IHCTPyMEHTOM BUMHEHHS TSKKHUX Ta 0COOJMBO TSHKKHUX
3JI0YMHIB (BOMBCTB, HAHECEHHS TSXKKHUX TIJIECHUX YIIKOJXKEHb, P0O36iii-
HUX Hala/iB, BUMaraHb, 3aX0IJIEHHA 3apy4YHUKIB, 6aHAUTHU3M, Xy/liraH-
cTBO TOMIO)™

Oco6iuBicTh NPOTHUAIT TAKMM NPABONOPYLIEHHSM MOJIATAE B Il MOABIN-
Hill IpeBeHTUBHIN NpUpoJi. 3 0JHOTO GOKY, BUSBJEHHS i IPUNIMHEHHS
dakTiB He3aKOHHOTO 36epiraHHs, Npu/6aHHS, BUTOTOBJIEHHS, 36y Ty a60

1 Jlepkau H. M. (2017). Hesakouuwuit 06ir 36poi sik peajibHa 3arpo3a MOTiplUIeHHs KpUMiHa/b-
HOI 06CTaHOBKH B JiepkaBi. CyyacHi npobiemu npasoe8oz2o, eKOHOMIYHO020 ma coyianbHo20 po3-
sumky depacasu : Te3u goi. VI MixxHap. Hayk.-npakT. koHo. (M. XapkiB, 1 rpya. 2017 p.). Xapkis:
XHYBC. C. 202-204.
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TpPaHCIOPTYBaHHS 36poi 6€3 HaJIEeXKHOTO J03BOJIY [03BOJISIE 3aM06IrTH
CaMHUM NOCSATAHHSIM Ha BCTAaHOBJIEHUU MOPSAJOK 06iry 36poi. 3 iHimoro
60Ky, 1i Ail BoAHOYAC NEPEIIKOKAITh MOXJINUBOCTI BUMHEHHSI MalOyT-
HiX TSDKKUX HACUJIbHULbKHX 3JI0YMHIB, 30KpeMa BOUBCTB, TEPOPUCTUUHUX
aKTiB, p036iHUX HaNa/iB, MACOBHX 3aBOPYLIEHb TOIIO, SIKi YaCTO Cynpo-
BO/DKYIOThCSI BUKOPUCTAHHSM BOTHeMNaJbHOI Y1 BUGYX0BOi 36poi. Axe,
SIK cipaBeAuBo Big3Havyae 0. A. Copoka, B yMOBax Cy4acCHOTO CyCHiJibCTBA
i pO3BUTKY KPUMiHOJI0Ti, IKa 3/1€6i/1bIIOr0 CIUPAETHCS HA NPAKTUYHUU
JloCBif 60pOoTHOU 3i 3JI0UMHHICTIO, Tpo6JyieMa PO3yMiHHS 0COGJIUBOCTEN
JleTepMiHallil He3aKOHHOT'0 IIOBO/PKEHHS 31 36p0€EI0, 60HOBUMHU NPUITACaMU
a60 BUOYXOBUMH pe4OBMHAMHU 3aliMa€ 0COOJIMBE Miclle B CUCTEMI IPOTUAIT
KpHUMiHa/JIbHUM PaBONOPYILIEHHSIM IPOTU IpoMajicbkoi 6e3mneku. [Ipuyu-
HOIO € 36i/IbIIeHHS KIJIbKOCTi KpUMiHAJIbHUX IPABONOPYLIEHb BKA3aHOT0
BU/Y, 1110, ¥ CBOIO Yepry, € NiAI'PYHTAM 3pOCTaHHSA KIJIBKOCTI HACUJIbHUIb-
KHUX 3JIOUYUHIB i3 3acTOCYyBaHHAM 36poil.

TakuM 4MHOM, 3yCHJLJISI IPAaBOOXOPOHHUX OPraHiB y chepi 60poTbbHU
3 HEe3aKOHHUM 006iroM 36poi MawThb He JiMIle NPaBO3aCTOCOBHUH,
a ¥ sICKpaBO BUpaXKEHUU NMpeBEeHTUBHUU xapakTep. EdekTuBHA Aisib-
HICTBh y IbOMY HanpsMi BUMara€ noCTiKHOTO MpPOBeJleHHA OllepaTHB-
HO-PO3LIYKOBUX 3aX0/[iB, KOHTPOJIIO 3a IOTPUMaHHAM NPaBuJ 36epiraHHs
i BUKOpUCTaHHSA 36p0i, MOHITOPUHTY HE3AKOHHHUX KaHaJIiB ii mocTavyaHH4,
y TOMy 4ucJi yepe3 Mepexy [HTepHeT a6o 3 pailoHiB 60ioBux Ail. Oco-
6J11MBa yBara NpUiISETbCS TaK0X poOOTi 3 HaceJeHHAM L[0/0 A06po-
BiJIbHOI 3/1a4i 36poi, iHpopMaliliHO-PO3'AICHIOBAJIbHUM KaMIaHisIM Ta
$opMyBaHHIO TPABOBOI CBiZJOMOCTi rpoMa/isiH.

Tak, ynipoznosx 2024 p. npaniBHUKHU NOJIILi] BUTYYUIU 3 HE3AKOHHOTO
06iry moHaz 4700 oquHULL BoTHeNnanbHOi 36poi. OkpiM 11boro, HarjioHasb-
HOIO MOoJIiLji€l0 YKpaiHU BUABJEHO NOHAJ 16 TUCAY rpaHaT, 747 rpaHaTo-
MeTiB, 6ijiblile TPbOX TOHH BUOYXiBKM Ta Mai>ke /jBa MiJIbIOHU HabOiIB.
3araJsioMm, 3a 2024 p. npaBOOXOPOHIIi pO3N0YaJiu AOCYA0BI po3caifyBaHHs
y noHaz 5000 kpuMiHa/IbHUX MPOBAaKEHHSX 32 GaKTaMHU HE3aKOHHOTO
06iry BorHemnaJibHoi 36poi Ta 60€npumnacis?.

Copoxka 0. A. (2024). XapakTepHCTHKa COLialbHO-eKOHOMIYHUX paKTOPiB HE3aKOHHOTO MOBO-
JPKeHHs 31 36po€ro, 60HOBUMH NpUIacaMu ab0 BUGYXOBUMHU pedyoBUHAMU. [Ipukapnamcokull
topuduyHuti gicHuk. Bum. 5(58). C. 99-107. URL: https://doi.org/10.32782 /pyuv.v5.2024.18

BuriBcbkuii 1. (2023). Ynpozosxk 2024 poky nosinelcbKi BUIYYUIU 3 HE3aKOHHOTO0 00iry moHaz,
4 700 oguHMLb BorHenasnbHoi 36poi. URL: https://mvs.gov.ua/news/ivan-vigivskii-uprodovz-
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[loka30BHUM y IIbOMY KOHTEKCTi € BUpOK KHIBCbKOTO palilOHHOTO CyAY
M. [lonTaBu Bif 9 cepnHs, AKMM IrpoMajiiHMHA YKpaiHU OyJ/10 3aCyAKEHO
3a KOHTpabaH/y Ta He3aKOHHe 36epiraHHs 36poi. Yo/10BIK, Ail04X YMUCHO,
NepeMiCTHB Yepe3 MUTHUI KOPZIOH YKpaiHX YaCTMHU BOTHeNaJIbHOI Hapi3-
HOI 36p0i, 3aMacKyBaBILH iX NiJj IPOAYKTH XapuyBaHHA — 30KpeMa, IIe4HBO.
KoHTpabaH/ja 6y1a 3/1ilicHeHa y 30Hi /1islJIbHOCTI MUTHOTO nocTa «JIbBiB-10-
mToBUi» i kBasidpikoBana 3a 4. 1 ct. 201 KK Ykpainu.

[lig yac o6myKy y Horo nmoMeuikaHHi Buay4eHo 10 ogUHULb BOTHe-
nasbHOI 36poi noyaTky XX cTopiyysi, 30KkpeMa: peBoJibBep «Harany, mic-
tosietu Walther, Star, Tpu Borchardt-Luger (Parabellum), Tokapesa (TT),
Mauser, Beretta, a Takox 6e3HoMepHUH micToJsieT Browning. 3a ¢pakTom
He3aKOHHOro 36epiraHHs 36poi 4Y0JIOBiKOBI /10/laTKOBO iIHKPUMiHOBAaHO
4. 1 cT. 263 KK Ykpainu®.

[lle oquH BUNaAo0K cTaBcsad HAa BosivHi: MenikaHenb ['opoxoBa, kUit
3/IiICHIOBAB MacaXXUPChbKi NepeBe3eHHs, NpuBi3 i3 [losabwi go l'opoxoBa
yepe3 «3eJleHUH KOpUJ0p» TPU CAaMOPOOHI 0HO3apsAAHI NiCTOIeTH, IPU-
XOBaBUIM iX y 6apceTii. Ho10Bik 3asBUB, 1110 HIOUTO 3HANILIOB iX y [losbi,
i 3ro0M HamaraBcs nmpozaTH 3a 4000 rpH koxxeH. Horo zii kBasnidikoBaHo
sIK KOHTpabaH/y Ta He3aKOHHY TOPTiBJIIO 36pO€EI0?.

Takoxx KuiBcbki MUTHUKHU cnijibHO 3 ['Y CBY y M. KueBi Ta KuiBcbkiit
006J1acTi BUKPUJIY CIPOOY HE3AaKOHHOT'O BBE3EHHSA YacTHH micTosieTiB Glock
3i CIIIA yepe3 Mi>kHapoZHy NMOWITY. ¥ TPhOX BiANpaBJIeHHAX, 3a/leKJIapo-
BaHUX SIK «KKOMILJIEKT KJIallaHiB», Oy/IM BUSIBJIeHI 3aTBOPH 3 KPilJIEHHSIMU
JJ1s1 TpUIiJIiB i YyacTUHU 3aTBOpHOI rpynu Ao Glock 17 ta Glock 19. Xop-
HUX I03BiJIbHUX IOKYMEHTIB Ha NlepeMillleHHs [IUX KOMIIOHEHTIB He 6yJ10
HaJlaHo. 3a pe3yJibTaTaMU llepeBipKH 0C00i, siKa IJIaHyBaJa 3i6paTH 3 IIUX
JleTasieil 60110By 36poto, NoBigoMIeHO npo mifo3py 3a cT. 201 KK Ykpainu?.

Y mificyMKy cJ1ii HaroJ0CUTH, [0 CBOEYACHEe BUsSBJIeHHs GaKTiB He3a-
KOHHOTO0 06iry 36poi 103B0JIsIE He JIIIE 3a0e3MeYUTH HaJleXKHUN piBeHb
NpaBONOPSAKY Ta FPOMa/iCbKOi 6e3MeKH, a i 3aN06irTH J0ACbKUM KepT-

2024-roku-policeiski-vilucili-z/-nezakonnogo-obigu-ponad-4-700-odinic-vognepalnoyi-zbroyi
! Bupok KuiBcbkoro paiionHoro cyay M. [TositaBu Big 09.08.2024 y cipaBi Ne 464/3312/24 URL:
https://reyestr.court.gov.ua/Review/120909717
BosmHcbki HoBUHM (2024). «Tak fIKOCh BUHIIIO»: CyJU/IM BOJUHSIHUHA, IKUH poJiaBaB NMpH-
Be3eHi 3 [losbii camopo6Hi mictosetu. URL: https: //www.volynnews.com/news/all/tak-iakos-
vyyshlo-sudyly-volynianyna-iakyy-prodavav-pryvezeni-z-pol/
Facebook (2024). KuiBcbki MUTHUKM 3an06iryid KOHTpabaHAl yacTuH Ao nicroseTiB Glock.
URL: https://www.facebook.com/KYIVcustomsUA/posts/903433438491223?ref=embed_post
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BaM i MaTepiaJbHUM BTpaTaM, SIKMX MOIJIO 6 OYTH 3aBJaHO BHACJIiOK
il IPOTUNIPAaBHOIO0 BUKOPUCTaHHA. CaMe TOMY NPOTHUZAIA LIMM 3JI04YMHAM
Mae€ 3a/JIMIIaTUCS OJHUM i3 NpiopUTETHUX HaNpaMIiB AigabHocTi Hanio-
HaJsIbHOI moJiinii Ykpainu Ta iHmux cy6’eKTiB, BiANOBiAaIbHUX 3a rapaH-
TyBaHHS 6e3NeKU Jlep:KaBHu.

[lepminmM rinob6albHUM Mi>XKHapOAHO-IIPAaBOBUM IOKYMEHTOM, 110 PETYJ/IIOE
NUTaHHS, OB 13aHi 3i 36poeto, ctasna KoneeH1isa Opranizanii 06'exHaHUX
Harifi npoTu TpaHCHaIiOHAJbHOI OPraHi30BaHOI 3JI0OYMHHOCTI!, yXBasieHa
B M. Hpro-Mopk Ha 62-My nmuieHapHOMY 3acifgaHHi 55-i cecii I'enepanbHoi
Acamb6uiei OOH Pe3souttonieto Big 15 nucronaga 2000 p. Ne 55/25 (tak
3BaHa [lasiepMcbka KOHBEHIIif1), @ TAKOX NPOTOKOJIH, 11O il J0MOBHIOIOTD.

Y mexkax KonBeH11ii 6yJ10 po3po6sieHo [IpoTOKOJI NIPOTH HE3AKOHHOTO
BUT'OTOBJIEHHS Ta 06iry BorHenabHOI 36poi, ii CKJIaZj0BUX YaCTUH, KOM-
MOHEHTIB i 60eNpuUNaciB, IKUH € OPUAUYHO 000B’I3KOBOIO Mi*)KHAPO/IHOIO
yroz0to AJisl Jlep:KaB-y4yacHUIlb. [[poToKoJ cipsiMOBaHUN Ha 60POTHLOY
3 HE3aKOHHOIO TOPTiBJIel0 36POEI0, 30KpeMa CTPiJIebKOIO Ta JIETKOI0, Ta
3alpoBa/PKYE CTaHZAPTH 100 MapKyBaHHS, peecTpalil Ta BiiCTeKeHHA
nepeMillleHHS1 BOTHeNaJJbHOI 30p0i Ha TPAHCKOP/JOHHOMY piBHi.

YkpaiHna patudikyBasia KouBennito OOH nmpoTu TpaHCHanioHabHOI
oprasizoBaHoi 3;104uHHOCTI (KoHBeHI11ii) i3 3acTeperkeHHAMU i 3asiBaMU
3akoHOM Ykpainu Big 4 ntotoro 2004 p. Ne 1433-IV (Habysia YUHHOCTI
21 tpaBus 2004 p.). B 2013 p. Big6ysiocs npuegHaHHsa Ykpainu fo [IpoTo-
KOJIy IPOTHU HE3aKOHHOTO BUTOTOBJIEHHS Ta 06iry BorHenaabHoi 36poi, il
CKJIa/IOBUX YAaCTHUH i KOMIIOHEHTIB, @ TAKOX 60ENPHUIIACIB /10 Hel, 110 J|0TOB-
Hioe KonBennito Opranizanii 06’eqHanux Harjiyi npoTu TpaHCHaI[ioHAJIbHOI
opraHizoBaHoi 3;10urHHOCTI 2001 p. Bigbynuch 3MiHU 710 HalliOHAJIBHOTO
KpUMiHa/JIbLHOT'0 3aKOHO/IABCTBA, SIKi 6y 6e31nocepe/[HLO MOB’s13aHi i3 npu-
e/lHaHHAM Ykpainu o [Ipotokosy OOH npo BorHenasbHy 36poto. Tak,
BiZiMOBiIHO 10 3akoHY YKpaiHu «IIpo BHeceHHs 3MiHU /10 cTaTTi 263! KK
YkpaiHd y 3B’I3Ky 3 IpUEAHAHHAM YKpainu Jo [IpoTokosy npoTu He3a-
KOHHOI'0 BUTOTOBJIEHHS Ta 06iry BorHenaJsbHoi 36poi, Il cKJ1aZjoBUX YaCTHH
i KOMIIOHEHTIB, a TAaKO> OOENPUIACIB /10 Hel, IKUM J0NoBHI0E KOHBEHIIi10
Oprasnizanii O6’eHaHux Haliii npoTH TpaHCHalliOHa/IbHOI OpraHi3oBaHOI

1 KouBeHuis Opranizauii 06’egHanux Haniit npoTu TpaHcHalioHaIbHOI OpraHizoBaHoi 3J104MH-

HocTi : Pe3outtoniisi T'enepanbHoi Acam6.iei OOH Bix 15.11.2000 Ne 55/25. URL: http://zakon.
rada.gov.ua/laws/show/995_789
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3109MHHOCTI KpuMiHa/ibHOTrO KoZieKcy YKpaiHU» ¥ 3B’I3KY 3 IPUEHAHHAM
Ykpainu o [IpoToko/iy IpoTH He3aKOHHOTO BUTOTOBJIEHHSA Ta 00iry Bor-
HenaJsibHOI 36poi, i Ck/1aITOBUX YaCTHUH | KOMIIOHEHTIB, @ TaK0X GOEMPU-
naciB 1o Hei, o gonoBHI0E «KoHBeHIito Opranisanii O6’eqHanux Hamii
NPOTH TPaHCHAIi0OHAaJIbHOI OpraHi3oBaHOl 3JI0YMHHOCTI», Bif, 14 TpaBHA
2013 p. 6ys10 3MiHeHO Ha3BY Ta YacTUHY nepiy ctaTTi 263! KK Ykpainu.
3a3HaveHi 3MiHM Habpasu YnHHOCTI 4 unHs 2013 p.

Kpim Toro, 3rigHo i3 3akoHoM «Ilpo BHeceHHs 3MiHU A0 cTtaTTi 201
KpuMiHanbHOrO KoZlekcy YKpaiHU 11010 KpMMiHasisanii KoHTpabaHau
JaCcTUH BOrHenasibHOI 36poi» Big 18 TpaBus 2017 p. i3 3MiHaMu rpysaeHb
2023 poui yactuny 1 ct. 201 KK BukiazieHo B Takiil pegakuii: Ctatta 201
«KoHTpabaHa KyJbTypHUX LiIHHOCTeHN Ta 36poi» KoHTpabaH/a, TOOTO
nepeMilleHHA Yepe3 MUTHUHN KOPZOH YKpaiH{ [103a MUTHUM KOHTPOJIEM
ab0 3 NpUXOBYBaHHAM BiJi MUTHOTO KOHTPOJIIO BUOYXOBUX PEYOBUH, paji-
0aKTUBHUX MaTepiaJiB, 36poi a6o 6oenpunacis (KpiM ri1aJJKOCTBOJIbHOI
MUCIUBCBKOI 36poi a6o 60M0BUX MpUIACIB A0 Hel), YaCTUH BOTHEMNAJb-
HOI Hapi3Hoi 30poi, KapaeTbcA 10306aBJEHHAM BOJIi Ha CTPOK Bif, TPhOX
Jlo ceMH pOKiB™.

Heo6xigHo 3a3HaunTy, o y Kousenuii Opranisarnii O6’eqgHanux Harii
NpOTH TPaHCHALiOHAJbHOI OPraHi30BaHOI 3JI0OYMHHOCTI «BUJIyYEHHS»
(«BHIMKa», «apellT»), ab0 «3aMOPOKEeHHsI» BU3HAUYEHO K «TUMYaCOBY
3a60poHy mepejaHHs, IepeTBOPEHHS, BiluyKeHHs1 abo nepecyBaHHS
MaliHa, ab0 TUMYacOBUM BCTYN y BOJIOAIHHS TaKMM MallHOM, abo THUM-
YyacoBe 3/liliICHEHHS1 KOHTPOJIIO HaJi HUM 3a IOCTaHOBOIO CYAy YH IHILOIO
KOMIEeTeHTHOro oprany (cratta 2f). BusydyeHHs Moxe nepeayBaTH KiH-
1eBil koHpickalil yu BUIMII, SKa BU3HAYAETHCS SIK «OCTAaTOUYHE M036aB-
JIeHHsI MalHa 3a I0CTaHOBOM CyAy abo iHIIOro KOMIIETEHTHOT0 OpraHy»
(craTTsa 2g)>.

KpuTepii Busy4yeHHs BOrHeNaJbHOI 30p0i MOXYTb CYyTTEBO Bifpi3Hs-
THUCS B pi3HUX KpaiHax, a [I[poTokos npo BorHenaabHy 36p0or0 BUMarae Bi/j
Jlep’KaB BUJIYYaTH BOTHENAIbHY 36pOI0, IKa BUTOTOBJISIETHCS YU IEPEMi-
LIYETHCS KOHTpAabaHAHUM IIJISAXOM, & TAaKOX BBaXKaTH i 3JIOYNHHU KpU-

KpuminanbHu# Kofiekc Ykpainu : 3akoH Ykpainu Bij 05.04.2001 Ne 2314-III. URL: https://
zakon.rada.gov.ua/laws/show/2341-14#Text

Kougenuis Opranizanii 06’egHaHux Hanili npoTu TpaHcHaLioHaJbHOI OpraHi3oBaHOl 3JI0YHH-
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MiHasbHMMU. HanjioHa/ibHe 3aKOHOZABCTBO Ta HOPMaTUBHI aKTH 4acCTO
BUXOJATh 3a Mexi nmosioxkeHb [IpoTokosy, i BorHenasbHa 36posi BUJIy4a-
€TbCA TAKOX i3 IHIIKX MiZCTaB, 30KpeMa, K0 BOHA BUKOPUCTOBYETHCA
y KpUMiHaJIbHIH AisinbHOCTI. Buny4yeHHs Moe Takox 6a3yBaTHCS Ha aJiMi-
HICTpaTUBHUX NIOPYLIEHHAX, 30KpeMa BiZICyTHOCTI JiilleH3ii Ha BOJIOAIHHA
YU HECIIPOMOXXHOCTI JJIOTPUMYBaTUCSI YMOB 36epiraHHs.

Y crarTi 7 [IpoTOKOJIy MPOTH HE3aKOHHOT'O BUTOTOBJIEHHSI Ta 006iry
npunacis, o gonoBHOE Konennito OOH npoTu TpaHcHalioHa/lbHOI opra-
Hi30BaHOI 3JI0OUMHHOCTI, He epe6adeHo YiTKOTo nepeJsiiky 0608 13K0BO1
iHdopmaiiii, 1ka Mae 36epiraTucs 10j0 BOrHeNabHOI 36poi. 30KpeMa, He
BCTAHOBJIEHO BUMOTH BKJIOYATH 0 00JIIKOBUX JJaHUX CEpilHUNA HOMeED
OCHOBHOT'O KOMIIOHEHTa (paMu a6o mpuiiMaya) KOXKHOro 3pa3ka 36poi.
BigcyTHil Takox 060B’s1I30K 11010 06J1iKy Ta 36epexxeHHs iHpopMariii mpo
36poto, ika 6ys1a HE3aKOHHO BUTOTOBJIEHA 260 MpUAGaHa, lloHaKMeHIIe
npotsiroM 10 pokiB BifnmoBigHO A0 nosoxeHb [IpoTokoay.

KpiM Toro, 1oKyMeHT He 3000B’sI3y€ Jlep>KaBU 3a0e3MeUYUTU TPUBaJe
36epexxeHHs (20-30 pokiB) kitoyoBoi iHdopMaliii, Heo6xiHOI 114 BijicTe-
»KeHH# Ta izeHTUdikanii 36poi y pasi il He3aKOHHOT'0 BUTOTOBJIEHHS a60
nepebyBaHHS B HE3aKOHHOMY 00iry, 30kpeMa yepe3 MapKyBaHHS.

Y 3B’s13Ky 3 LLUM YKpaiHa NOBUHHA 3allpOBaJUTH 0060B’3KOBE J0B-
rOCTPOKOBe 36epeKeHHsI — MPOTSAroM LoHanMeHe 20, a 6axxaHo 30
pokiB — yciei iHdopMallii, 1[0 CTOCYyeThCSA BOrHenasbHOI 36poi, ii ckJa-
JIOBHX YaCTUH, KOMIIOHEHTIB i 60enpunacis, sska He0OXiJHA /151 IXHBOTO
npocTeXeHHs Ta izeHTndikaunii, 0co6a1BO AKIO i 06’€KTH OyJIU He3a-
KOHHO BUT'OTOBJIEH] a60 nepebyBa/iid B He3aKOHHOMY 06iry. Takui nigxiz
€ KJIIDUOBUM [iJ1s1 eDEKTHBHOTO 3aMob6iraHHsl, BUSIBJIEHHS Ta PO3CJiy-
BaHHS HE3aKOHHOTO 06iry 36poi.

3okpeMa, Taka iHpopMallisg Ma€e BKJIOYATHU: YiTKe MapKyBaHHS 30poi
Ta i1 KOMIIOHEHTIB;y BUIIAJKaX, IO CTOCYIOTbCA MIXXHApPOAHOI TOPTiBJIi
36po€ — JaTH BUJAYi Ta 3aKiHYeHHA [ii Bi/IMOBiJHUX JilleH3il 49U /103~
BOJIiB,KpailHU eKCIOpTY, IMIOPTY Ta TPAH3UTY;AaHi Ipo KiHLEeBOro ofep-
YaCTHH, KOMIIOHEHTIB i 60€NpPUIIACIB.

PernaMmeHTalis BefgeHHs 00J1iKy BorHena/bHOI 36poi B YkpaiHi 34ikic-
HIOETHCA Ha MiI3aKOHHOMY PiBHI — NepeBaKHO Ha OCHOBI IHCTpyKLii npo
NOPSAI0K BUTOTOBJIEHHS, NPUAGaHHS, 36epiraHHs, 06J1iKy, TepeBe3eHHs
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Ta BUKOPUCTAHHSA BOTHENaJIbHOI, THEBMATHUYHOI, X0JI0AHOI i 0X0/10111eHO]
36poi, NpUCTPOIB BiTYN3HAHOIO BUPOOHUITBA [ BiACTPisly MaTpoHiB,
CIIOPSA/PKEHUX TYMOBHMMU YU aHAJOTIYHHUMHU 33 CBOIMU BJIACTUBOCTAMU
MeTaJIbHUMH CHapsJaMHU HeCMepTe/bHOI Aiil, Ta MaTPOHIB [10 HUX, a TAaK0X
6oemnpumnaciB 10 36poi, 0CHOBHUX YaCTHH 36poi Ta BUOYXOBUX MaTepiaJliB,
3aTBepaxxeHol HakazoM MBC Ne 622 Bix 21 cepniaa 1998 p.. Kpim Toro, gie
[HCTpYKIis Mpo MopsAA0K NpUWMaHHs, 36epiraHHs, 06J1iKy, 3HUII[eHHS YU
peaJtizarniii BUJiy4eHoi, JOOPOBIiJbHO 3/1aH0i, 3HalAeHOI 36poi Ta 60eNpuU-
naciB g0 Hel, 3aTBepaxxeHa HakazoM MBC Big 31 TpaBus 1993 p. Ne 314.

BoaHouac, Ha BiaMiHY BiA ctaTTi 7 [IpoTokosy OOH, ykpaiHcbke 3aKo-
HO/IAaBCTBO HE BU3HAYa€ YiTKOTO MepeiKy JaHuX PO BOTHeNalbHY 36po1o,
ii ck/1aZ|0Bi YaCTUHU Ta KOMIIOHEHTH, a TaKOX GO€ENpUIIacH, o mijisAra-
I0Th 06J1iKy. BOHO Tak0X He MiCTUTb 060B’I3KOBOi BUMOTH I[0/I0 BHe-
CeHHs [J10 3alUCiB MOPSAAKOBOr0 HOMepa HalBaXK/IMBILIOT'0 KOMIIOHEHTA
Ha pami a6o nmpuiiMayi KOXKHOT0 3pa3Ka BOrHenalbHOI 36poi Ta He nepef-
6adae 060B’sI3Ky 36epiraTu AaHi Npo He3aKOHHO BUTOTOBJIEHY a00 MpH-
J6aHy 36pot1o BiANOBiAHO A0 noJioxeHb [IpoTokony OOH.

Jna nopiBHsaHHA KoHBeHuil ctaTTi 8. «MapKyBaHHAA BOTHENAJbHOI
36poi» Ta HaLliOHAJILHOTO 3aKOHO/JABCTBA, TO B YKpaiHi HEMae 0KpeMoro
HOPMaTHBHO-IIPABOBOT0 aKTy, AKUM OH LIiiCHO peryiiaMeHTyBal0Ch MapKy-
BaHH{ BOTHeMa/IbHOI 36p0i, X0Uua B OKpeMUX HOPMAaTUBHO-ITPABOBUX aKTaX
3raZlye€ThCs PO iCHYBaHHS TAKOTO MapKyBaHHs. BificyTHi 6yab-sKi caHK-
ii 1711 BUpOOHUKIB 36P0], fIKi He MO3HAYalOTh BOTHeNa/lbHY 36po1o Ta ii
OCHOBHI KOMIIOHEHTH yHiIKaJIbHUM MapKyBaHHSM; He NlepejibayeHe Map-
KYBaHHS BOTHENaJIbHOI 36p0i, siKa IepeBO3UThCs TPAH3UTOM Yepe3 TEPH-
Topito YkpaiHu ab60 BBe3eHa 3 iHIIOI KpalHU, He MijJisaranaa MapKyBaHHIO,
sIK TaKa, 1[0 6y/1a BUIPOOYBaHa i HaJIEXKUTh 30POMHUM CHJIaM, MOJIiLil YU
iHIIOMY Zep:KaBHOMY OpraHy abo pUANYHIN 0c06i, ab6o nepeiiiia y Bjiac-
HicTb rpoMazsH. KpiM Toro, Ha 3akoHO/IaBYOMY piBHi B YKkpaiHi He06XiHO
OKpEeCJIMTH, 1110 B IpPOLeCi BUTOTOBJIEHH KOXHOI OLUHHUL BOTHeIaJlb-
HOI 36p0oi He06Xi/JHO 3aCTOCOBYBATH YHiKa/IbHE MapKyBaHHS; TAKOX CJIiJ
nepef6aunTH [paBuJia Npo MapKyBaHHS iMIIOPTOBAaHOI BOTHENaIbHOI 36poi
i Ti€l, iKa NepeBO3UTHCH TPAaH3UTOM Yepe3 TePUTOPilO YKpaiHu abo BBe-
3eHa 3 iHIIOI KpalHH, a TAKOXK B IHIIWX BUNIaJKaxX; BCTAHOBUTHU CaHKIil /14
BUPOOGHUKIB 36p0i, IKi He I03HAYal0Th BOrHENa/JIbHY 306poto Ta il OCHOBHI
KOMIIOHEHTH YHiKaJIbHUM MapKyBaHHSM, TaK0X, HeoOXiiHO nepesba-
YUTH 060B’SI3KOBICTh MPOCTOr0 MapKyBaHHS HAa KOXHiM oAWHULI iMIIOp-
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TOBaHOI BOrHENaIbHOI 36p0i, siKke J03BOJISIE BUSHAYUTH KpaiHy iMIOPTY
Ta piK IMIOPTY i la€ KOMIIETEHTHUM OpraHaM MOKJIMBICTb BiZICTEXyBaTH
1110 BOTHela/bHY 36poto. Takoxk, B YKpaiHi Ha 3aKOHOZ,aBuOMy piBHi He06-
XiITHO BU3HAYHUTH, L0 B IPOLeCi BUTOTOBJIEHHA KOXXHOI OJUHUILi BOTHE-
naJbHOI 30poi HeoOXiJHO 3aCTOCOBYBATH YHiKa/IbHE MapKyBaHHS, fKe:
- BKa3sye Ha HallMeHyBaHHs BUT'OTOBJII0OBaya, KpaiHy abo Micie BUro-
TOBJIEHHSI Ta cepiliHUI HOMep, abo

- CKJIQZJa€TbCH 3 MPOCTUX IeOMeTPUYHUX CUMBOJIIB Y CIOJYYEeHH]
i3 udpoBuM Ta (a60) 6ykBeHO-IIUGPOBUM KOJOBUM MO3HAUEHHAM
Ta [03BOJISIE LIBU/JIKO BU3HAYUTH KpaiHy BUTOTOBJIEHHS.

Hapemrri, ciif 3a6e3neyuTy mij yac nepejadyi BoruenaabHoi 36poi
3 Jlep>KaBHUX 3amnaciB JJis NOCTIHHOTO BUKOPUCTAHHA JJis1 [UBIJIbHUX
jiJled HasgBHICTb HaJIEXKHOTO YHIKaJIbHOTO MapKyBaHHS, IKe L03BOJISE
BU3HAYUTHU KpaiHy, Ka Nepefac i YKpaiHa Ma€ 3a0X04yBaTH MiJpUEM-
CTBa — BUPOOHUKIB BOrHeNasibHOI 36p0i po3po6JIsATH 3aX0AU AJis mepe-
IIKO/PKaHHS 3HULEHHIO ab0 3MiHi MapKyBaHHSI.

Kpim Toro, KpuminanbHuit Kogekc YkpaiHu He nepeji6adyae BiAIOBI-
JlaJIbHICTb 3a: (1) 3HUIIIEHHS] MapKYBaHHSA Ha BOTHeNa/bHiN 36p0i, a TaKoX
3aMax Ha ui zii i cniBy4acTh B HUX; (2) He3aKOHHHUU 06ir CKJIafoBHX Yyac-
THH i KOMIIOHEHTIB BOrHenaJibHOi 36poi; (3) He3aKOHHUM 06ir BOrHenasib-
HOi 36p0i y TpaHCKOPAOHHOMY KOHTEKCTI, TO6TO BBi3 (BUBi3), NpHUAGaHHS,
CKJIaZl0BUX YAaCTHH | KOMIIOHEHTIB, @ TAK0XX 60ENPHUIIACIB [10 Hel 3 TEpUTO-
pii Ykpainu a6o Ha TepuTopito YKpaiHu 3 iHLI0]I AepxkaBu (KpiM BUNIAJKIB,
KOJIY Lji IpeAMEeTH HaJIeXKaTh [0 TOBAPIB, AKi NiAJIATalTh Jep:KaBHOMY eKC-
NOPTHOMY KOHTPOJIIO, i Bi/INOBiJa/IbHICTb 32 NOPYLUIEHHS NOPAAKY 3/iiC-
HeHHH ix nepeadi nepegb6ayeHa y ct. 333 KK Ykpainu). To6To y cT. 263 KK
Ykpainu igeTbcs npo o6ir 36poi BUK/IOYHO Ha TePUTOPIi YKpainy, xoua
BU3HA4YeHH, Ke MiCTUTbCA y CT. 3 [IpoTokosy OOH npo BorHena/sbHy
36poto, 1110 BKJIIOYEHE B M0JIOKEHHS PO KPUMiHa/IbHY BiZiNOBijaIbHICTD,
sike nepepabavene y cT. 5 «Kpuminanisanis» [IpoTokosy, 4iTko BKa3ye Ha
HeoOXiHICTb HAABHOCTI TPAaHCKOPAOHHOI 03HAKH CKJ1aZy KpUMiHaJIbHOIO
npaBonopyueHHs. Ctatta 263 KK Ykpainu Hi cama no co6i, Hi B cykyI-
HocrTi 3 iHuMu cratTaMu KK Ykpainu, npsMo nporo He nepeabadae KK
Ykpainy, a Takox Kogekc Ykpainu npo afMiHiCTpaTHUBHI IpaBoONOPYLIEeHHA
He nepeAbGayvaroTh BiANnoBiganbHICTS 3a Ail, noB’s3aHi 3 panbcudikauiero
a60 HenmpaBOMipHUM BUKOPHUCTAHHSM JOKYMEHTIB 3 METO JOCATHEHHS
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HeoOXiAHOI JsileH3ii abo A03B0Jy Ha BUPOOHHUIITBO a60 BUTOTOBJIEHHS
BOTHeIMaJIbHOI 36P0i, iX YacTHH Ta KOMIIOHEHTIB ab0 6oenpunaciB abo ix
eKCIIOPTY, IMIOPTY YU TpaH3UTy. KpiM TOro kpumiHa/ibHe 3aKOHOJaBCTBO
YKpaiHu He KpuMiHaJi3ye TaKi JiAHHA, AK peaKTUBaLifd AeaKTHUBOBaHOI
BOTHeNaJIbHOI 36poi i cipo6a 3po6HUTH 1ie, X0ua 6yAb-sIKa peaKTUBAallisl BOT-
HenasibHOi 36p0oi MoXKe Mi/{naZjaTy MiJi BU3HAUYEHHS MOHSTTS «HE3aKOHHE
BUT'OTOBJIEHHS], lepepobKa UM pEMOHT BOrHenaibHOi 36poi abo danbcu-
¢dikaris, He3aKOHHe BUAAJNIeHHs YU 3MiHa i1 MapkyBaHHs» (cT. 263! KK
Ykpainu), ajie Mopsi/I0K, CIOCO6HU i MeTO/U JleaKTHBallii 36poi Heo6Xi/HO
nepef6avyMTH HA 3aKOHOAaBYOMY piBHI Ykpainu. Ha 3akoHogaBuoMy piBHI
HeoOXi/JHO BU3HAYUTH:

- 3HEUIKO/KEeHHSI BOTHeNa/IbHOI 36p0i MOBUHHO MOJATATH Y NpUBe-
JleHHI B IOBHY HENPUAATHICTD | HE3AATHICTD /11 BUIYYEeHHS, 3aMiHA
abo Takoi 3MiHH, sIKa 103BOJISIE BUKOPHUCTAHHS 3HEIIKO/PKeHOI BOT-
HenaJibHOI 36p0i 3a NpU3HAYEHHAM, YCiX Ii YaCTUH;

- 3HEIIKO/XEHHS Ma€ MepeBipsATUCS, Y HaJIeXKHUX BUIAAKaX, KOMIIe-
TEHTHUM OPraHOM /1151 IOCBiJUEHHS TOTO, 1110 3/iliCHEHi 3MiHHU Y BOT-
HeNaJibHi# 36poi npuBeJH il y TOBHY HEMPUJATHICTb;

- nepeBipKa KOMINETEHTHUM OPraHOM MOBMHHA BKJOYAaTH BUAAYY
cepTudikaTa abo 3anuc, IKUM NigTBEPAKY€E GaKT 3HEIIKOKEHHSA
BOTHeMNa/IbHOI 30p0i, a60 HaHeCeHHs Ha TaKill BorHenaJbHii 36poi
4iTKO BUAMMOI] ClleniaJibHOI MiTKH.

[ HapewTi, /11 3aIpOBa/P>KEeHHS NOJIOXKEeHb CTATTi 9 «3HEKOAKEHHHA
BOTHeMNaJIbHOI 36p0i oOKpec/ieHi 3aX0/iU 1110/10 3HUIIEHHS 36poi» KoHBeH-
1ii Ha HallioOHAJIbHOMY 3aKOHO/IaBYOMY PiBHi CJIif mepe6adyuTH: 3aX0A1
11010 3HUIIeHHS 36p0i, He0OXiAHI AJis 3aMm06iraHHs He3aKOHHIN Toprisii
Helo, a TAKOX Il YaCTUHAMHU i KOMIIOHEHTaMU Ta 60ENpPUIIAcaMU; TOPA/OK,
crnoco6u i MeToau AeakTuBalii 36poi; BCTAHOBUTHU KPUMiHAJNbHY Bigmo-
Bifla/IbHICTB 3a JONyLIeHHA CAy>KO0BUMH 0C06AMU HE3aKOHHOT'0 BUKO-
PUCTAHHS 3HEUIKO/PKEHOI BOTHEMaIbHOI 36poi; BUSHAYUTH MOJIOXKEHHS
1010 0COGJIMBOCTEHN 3/iiCHEHHS GPOKEPCHKOI ZisIIBHOCTI 1[0/I0 BOTHe-
najibHoi 36poi B Ykpainil.

Kpuwesny O. B. (2024). KpuMiHa/bHO-TPaBOBUH acleKT rapMoHisauil HaljioHaIbHOTO 3aKo-
HozaBcTBa Ykpainu 3 npoTokosioM OOH mpo BorHenanbHy 36poto Ta KonBenuieto OOH npotu
TpaHCHaLiOHAJbHOI OpraHi3oBaHoI 3JI04MHHOCTI. [Ipagose pezynto8anHs 06izy 36poi 8 YkpaiHi:
Ho8i BUK/UKU ma nepcnekmuegu supiweHHs : Matep. [lepioro mixxknap. opymy (M. KuiB 12 kBiT.
2024 p.). Pura : Baltija Publishing, C. 310-318.
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IV. BUCHOBKH

B cyyacHuX yMoBax 36poiiHOi arpecii Ta HecTabiIbHOI 6€3MEKOBOI CUTYa-
uii B YKkpaiHi npo6sieMa He3akOHHOT0 06iry 36poi Ta ii koHTpabaHAU HabyJ1a
0co61MBOI rocTpoTH. MzieThcs, 30kpeMa, po nepeMilieHHs yepes MUTHHUH
KOP/JOH YKpaiHu 36poi, BUOYXOBHUX PEYOBUH, paJlioaKTUBHUX MaTepiaiB
abo 6oenpumnaciB (KpiM 1aJIKoCTBOJbHOI MUCJIUBCHKOI 36poi uu 6oiio-
BUX MPUIIACIB 0 Hei) m03a MUTHUM KOHTPOJIEM a60 3 MPUXOBYBAHHAM
Big Hboro. Taki fiii cTaHOBAATH cepHO3HY 3arpo3y HallioHa/IbHIiN 6e3nelj,
IrPpOMaZICbKOMY NMOPAAKY Ta MXKHApPOJHOMY IMi/pKy YKpalHU K JepiKaBH,
1110 JOTPUMYETBCS MPUHLUIIB MPaBONOPSAKY Ta 60pOTHOU 3 TpaHCHAL-
OHaJIbHOIO 3JI0YUHHICTIO.

[ls1 mpo6JieMa Ma€ He JiMlille BHYTPIlIHbOJIEPKAaBHUM, a 1 Mi>kHapo/I-
HUM BUMID, OCKIJIbKY KOHTPOJIb 32 06iroM 36poi Ta BUGYX0BUX MaTepiasiB
€ OJJHMM 3 OCHOBHHX 3000B’s13aHb YKpaiHH BiJiNOBiHO 10 Mi>XHApPOAHUX
JloroBopiB y chepi 60poTh6U 3 TEPOPU3MOM, TOPTiBJIEI0 30POEIO TA 3aXUCTY
npas JrAuHU. TOMy OpOTH/is HE3aKOHHOMY IepeMilleHHI0 36poi, Bubyxo-
BUX PEYOBHH i palioaKTUBHUX MaTepiaJiB yepe3 MUTHUM KOpPZOH NOTpe-
Oy€e KOMILJIEKCHOTO MiJIX0/ly Ta Ma€ 3a/IMIIATUCSA OJAHUM i3 NPiopUTETHUX
HanpsMiB AisabHocTi HanioHasnbHOI nostinii Ykpainu Ta iHuux cy6’eKTiB,
BiINOBiZja/IbHUX 3a FapaHTyBaHHsA 0e3NeKHU JepXKaBHu.

OT1xe, HanpsiMaMu NPOTHUAIl He3aKOHHOMY 06iry 36poi €: 1) iMmme-
MeHTallisl HOpM Mi>XHapoJHOTro IpaBa o040 36pol y BiTYM3HSAHE 3aKO-
HOJIaBCTBO; 2) YAOCKOHAaJ/IeHHA aJMiHICTPaTUBHOIO Ta KPUMiHAa/JbHOIO
3aKOHOJABCTBA YKpaiHY; 3) KpUMiHalicTUYHe 3abe3nedyeHHsl po3cainy-
BaHHS HE3aKOHHOI0 06iry 36pofi; 4) nifBuLieHHS ePeKTUBHOCTI AibHO-
CTi onepaTUBHUX MiZpo3aiaiB; 5) 37iliCHEeHHs OopraHi3aliiiHO-TeXHIiYHUX
3axofiB MBC Ykpaiuu.
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