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NOBHOMACHITABHOI BINHY ITPOTH YKPAIHU:
YMHHUKHM TA NEPCIEKTHBU

RETURN MIGRATION DURING THE FULL-SCALE WAR
AGAINST UKRAINE: FACTORS AND PROSPECTS

Maprapura Ya6anHa'
HayionaavHutl ynigepcumem «Kueso-MozuasiHcbka Akademisi»
(8ys. Ckosopodu 2, m. Kuis, Ykpaina, 04070)

Marharyta Chabanna
National University of “Kyiv-Mohyla Academy”
(2 Skovoroda str., Kyiv, Ukraine, 04070)

OmpumaHo: 13.05.2024. 3ameepdiceno:14.06.2024

AHOTAIIA

CTaTTsl NpUCBsiYEHA PO3IVIsly 0COBJUBOCTEH, TeHEHIIiH, YUHHUKIB 1 HacaiakiB Mirpanii
y nepios noBHOMaciiTabHoi BiiiHM npoTu Ykpainu. Civparoduch Ha MeTOZA0JI0TiYH] nifgxoan
10 BU3HAYEeHHA NOHATTA | BUJIB Mirpariil, a TaKoX Ha Ipe/CcTaBJeHi MXKHAapOJHUMHU Oopra-
Hi3aLiAMHU | yKpalHCbKUMHU aHaJITUYHUMU YCTAaHOBAMU J@HI PO KIJIBKICTh YKPaiHCBKUX
MirpaHTiB i ix couianbHi mpodaau, gocaimkeHHs1 cGOKycoBaHe HAa 3BOPOTHIN Mirparii,
MOTHBALAX | NparHeHHAX TUX LIyKadiB NPUTYJIKY, AKI BUPILIKUIA NOBEPHYTUCh B YKpaiHy
J10 3aBeplIeHHS] BOEHHUX Aill. TeMy po3KpUTO 3 BpaxyBaHHAM 6€3NeKOBUX i colia/IbHO-eKo-
HOMIYHHMX YMHHUKIB NepeMillleHHs rpoMajissH YKpaiHU 3a KOPZOH, MOKJIMBOCTeHN NpUiiMa-
104X KpalH 3aZj0BOJIbHUTH iXHi MOTpe6U Ta CTBOPUTU YMOBHU JJs coljjia/bHOI iHTerpanii.
3o0kpeMa, 3 aKLeHTOM Ha IPaBOBHUX acleKTaX OTPMMAHHA THMYacOBOI0 3aXUCTY Y KpaiHax
€Bpornelicbkoro Cowo3y, BU3HAYEHO NepCHeKTUBU TaKoi iHTerpauii y JoBrocCTpOKOBOMY
nepiozi. Takox y cTaTTi BKa3aHO Ha eKOHOMiuHUM edeKT 30BHIIHBOI Mirpanil. BianosigHo,
aBTOPOM BpaxXxOBaHO HACJIi/IKK 30BHIIIHBOI Ta 3BOPOTHOI Mirpariii, sk s kpaid €C, Tak i aJis
BiZIHOBJIEHHSI | TOBOEHHOI BiZ10yA0BU YKpaiHu.

! JIOKTOp NOJIITUYHUX HayK, foueHT; orcid 0000-0002-0898-8290, e-mail: chabanna@ukma.edu.ua
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Kmo4oBi c/10Ba: noBHoMaciuTabHa BiliHa npoTu YkpaiHi; EBponeiicbkuii Coros; Mirparnis;
TUMYaCOBUH 3aXUCT; LIyKadi IPUTY/IKY; penaTpiaHTH; NIOBOEHHA BiZi0y/10Ba; CoLja/IbHO-eKO-
HOMIYHHH CTATyC; eKOHOMIYHI HacaiAKKU Mirpauii; ocBiTa.

ABSTRACT

The article is devoted to consideration of trends, factors and consequences of the migration
during the full-scale war against Ukraine. The author applies methodological approaches
to defining the concept and types of migration and uses data on the number of Ukrainian
migrants and their social profiles presented by international organizations and Ukrainian
analytical institutions. The research is focused on return migration, motivations and needs of
those asylum seekers who decided to return to Ukraine before the end of hostilities, despite
the ongoing war and security risks. The topic also covers security and socio-economic factors
of the migration flows of Ukrainians abroad, the possibilities of the host countries to meet
the needs and create conditions for social integration of asylum seekers. With an emphasis
on the legal aspects of obtaining temporary protection in the European Union, the prospects
of such integration in the long run are mentioned as well. In this context the economic
effect of migration is evaluated. Focusing on this review, the author takes into account the
consequences of external and return migration for the EU and for the recovery and post-war
reconstruction of Ukraine.

Key words: full-scale war against Ukraine; European Union; migration; temporary protection;
asylum seekers; returnee; post-war reconstruction; socio-economic status; economic effect
of migration; education.

I. INTRODUCTION

A full-scale war in Ukraine caused an unprecedented humanitarian crisis
in all regions of the country and, as a result, triggered a migration crisis.
At the first year of the full-scale war, starting on 24 February 2022, the
number of displaced people amounted to 14,8 million. As it is mentioned
in World Migration Report by International Organization for Migration
(IOM), the russian full-scale invasion of Ukraine in February 2022 “resulted
in one of the largest and fastest displacements in Europe since the Second
World War”*. So, Germany hosted 1,126 million of Ukrainians? Poland —
957 000, Czech Republic — 373 000, Spain — 186 000, Italy — 169 000, the
Netherlands — 136 000 and Slovakia — 113 0003. Outside the European
Union, the largest countries in terms of the number of Ukrainians hosted

1 McAuliffe M., Oucho L.A. (eds.) (2024). World Migration Report 2024. Geneva: International
Organization for Migration (IOM). URL: publications.iom.int/books/world-migration-report-2024.
Nowadays Germany hosts the largest number of refugees in Europe: 7 % of all refugees in the
world (See: McAuliffe M., Oucho L.A.).

Borpan T. (2024). CtaTtyc ykpaiHcbkux 6ixeHLiB y €EC suue Ha Tpu poku. o gani? ExoHo-
MiuHa npasda. URL: www.epravda.com.ua/columns/2024/01/12/708597/
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since the beginning of the full-scale invasion are the USA (280 000 people),
Great Britain (253 200) and Canada (210 200)%.

At the same time, it is worth considering that the process of migration
involves the movement of citizens both from and to their home country.
Therefore, the trends are as follows. According to the UN Refugee Agency, as
of December 2023, there were 6,335 million displaced persons from Ukraine
abroad (while the Office of the United Nations High Commissioner for Refugees
(UNHCR) indicates that further 5,974,800 people were displaced abroad?),
including 5,931 million displaced persons from Ukraine with temporary
protection status registered in the EU3. At that time, IOM estimates that
around 3,689 million people remained internally displaced in Ukraine*
Due to data from January 2024, approximately 4,9 million Ukrainians were
abroad due to the war®. As of the end of March 2024, according to Eurostat,
4,2 million people who left Ukraine due to the full-scale invasion had the
status of temporary protection in EU countries®. It is worth noting that
according to relevant data, 46,7% of Ukrainian citizens who received this
status, are women, 35,3% are children, and 18% are adult men’.

Given the fact that the security situation was the main factor in the
migration flow to the West, it is clear that migration flows from Eastern and
Southern regions, as well as the North, prevail. The vast majority of residents
of other regions remained at their permanent place of residence during the

Bumincekuit [N, Muxaiaunmuna /Jl., Camoiirok M. ta iH. (2024). YkpaiHcbki 6ieHni. Mai-
OYyTHE 32 KOPZOHOM Ta IJIaHU Ha noBepHeHHs. TpeTs xBussa gocaimpxeHHs. URL: ces.org.ua/
ukrainian_refugees_third_wave_research/

2 IOM (2023a). Ukraine — Returns Report — General Population Survey Round 15. URL: https://
dtm.iom.int/reports/ukraine-returns-report-general-population-survey-round-15-november-
december-2023?close=true

Borgan T. (2024). Cratyc ykpaiHcbkuX 6ixeHLiB y €C snie Ha Tpu pokw. o gani? EkoHo-
MmivHa npasda. URL: www.epravda.com.ua/columns/2024/01/12/708597/

+ IOM (2023a). Ukraine — Returns Report — General Population Survey Round 15. URL: https://
dtm.iom.int/reports/ukraine-returns-report-general-population-survey-round-15-november-
december-2023?close=true

Bunutincekuit [N, MuxaisinmuHa /[, Camoiiok M. ta iH. (2024). YkpaiHceki 6ixeHi. Mai-
OyTHE 32 KOPZOHOM Ta IJIaHU Ha noBepHeHHs. TpeTs xBuss focaimpkeHHs. URL: ces.org.ua/
ukrainian_refugees_third_wave_research/

Ykpindopm (2024). [TosioBMHA yKpaTHCHKUX GIXKEHIiB rOTOBI TOBEPHYTHCSA 3 EBPOIH JOA0MY.
URL: www.ukrinform.ua/rubric-society/3863614-polovina-ukrainskih-bizenciv-gotovi-
povernutisa-z-evropi-dodomu.html

Borpan T. (2024). CtaTyc ykpaiHcbkux 6ixeHLiB y €C sivue Ha Tpu poku. Lo gani? EkoHo-
MiuHa npasda. URL: www.epravda.com.ua/columns/2024/01/12/708597/
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war (due to the data collected by Gradus Research, 84% of respondents in
the Western region and 78% in the Central region didn’t flee)™.

At the beginning of the war, both among internally displaced people
and among those who did not leave their homes, more than a third of
respondents (35%) noted that they do not want to leave their families
even in the event of an aggravation of the situation. Almost a quarter of
respondents (17%) say that they do not have money to move, 15% didn’t
relocate due to the age reasons or physical disabilities, 14% have shelters
or believe it’s safe to stay, 9% mentioned that they will not adapt to new
conditions, 5% do not move to keep a job?.

However, those who had to flee their habitual place of residence were
guided by a number of reasons, when the conduct of hostilities and the
threat of shelling were of primary importance. But individual motivations
(in addition to external factors, revealing the intentions of migrants to
return or integrate into new communities) also determine the effect of two
directions migration, both for the host countries and for Ukraine.

II. PURPOSE AND METHODOLOGY

The purpose of the study is to find out how the socioeconomic status of
migrants (in line with the security situation) and covering of their needs
by hosting countries, affect their intentions to return to Ukraine or, on
the contrary, integrate into the host communities. At the same time, the
difficulties and advantages of the integration of Ukrainian refugees for the
EU countries are taken into account.

From the point of view of migration law, migration is defined as the
movement of people for various purposes across the borders of certain
territorial entities aimed at permanent or temporary change of residence?
or in other words, permanent or temporary settling at a new location. A
similar definition is proposed in the manuals and reports of international
organizations that focus on global migration processes. The essential note

1 Gradus (2022). YkpaiHLi ToBepTalOThCs 10 POGOTH i 10[0My — ONUTYBaHHs KoMnaHieto Gradus

Research. URL: https://gradus.app/documents/248 /Ukrainians_returning_home_and_getting_
back_to_work lIWZE4i.pdf

Kynpsimosa B. (2022). KoxxeH TpeTiit BBaXkae, 1110 TOKUJAATH YKpaiHy 1iJ| yac BiHHU Henpui-
HATHO — onuTyBaHHs. The Village. URL: www.the-village.com.ua/village/city/city-news/325209-
kozhen-tretiy-vvazhae-scho-pokidati-ukrayinu-pid-chas-viyni-nepriynyatno-opituvannya
Besyrsuii I1. (2018). TeopeTryHi 3acazu pocaifpkeHHs MirpaniiHux npouecis. [lonimuuHe
scumms. 2018. Ne 1. C. 6.
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is that such human patterns of movement impact the cultural landscapes
of both the places people leave and the places they settle’.

A review of migration flows in the period from February 2022, and the
corresponding official data on the number of migrants, show the variability
of number on Ukrainians outside home state, that is caused by significant
number of return migrants. So, we should also not forget when interpret
the data to take into account those people who left during the full-scale
war, but have already returned. Considering the issue of this research, their
socioeconomic status and individual motivations are essential.

Definitely, from the methodological point of view, we study forced
migrants as military migrants. But surveying the social portrait of Ukrainian
asylum seekers and their motivations prove the significant role of factors
not closely related to the security situation in Ukraine. Therefore, it makes
sense to study the motivations of some migrants using the neoclassical
theory of migration, which presents migrants as rational individuals who
make decisions about migration based on a comparison of expected benefits
and expected costs. It is also possible to apply the theory of spatial self-
organization of the population for explaining the choice of host country.
To explaine the consequences of asylum seekers’ integration into the host
communities, it is worth emphasize the methodological value of the theory
of migration networks for explaining how such networks simplify the
migration process for the next waves of migrants. It can be also applied
for examining the factors of the choice of the host country and also for
studying the factors of integration into the host community.

To examine return migration it is worth to use the terms of pull and push
factors, developed by S. Stouffer, who went beyond the purely economic
interpretation of the motives of migration processes and argued that the
number of people who move is directly proportional to the pulling factors,
the prospects, and inversely proportional to the number of pushing factors
(local legislation, information provision, attitude of the local population,
as well as economic ones).

When considering Ukrainian migration, the terms of refugees, displaced
persons, asylum seekers, and forced migrants are used simultaneously.
Therefore, it is necessary to take into account the legal norms that regulate

! Simmons C.R. (2024). Introduction to Human Migration. URL: education.nationalgeographic.
org/resource/introduction-to-human-migration/
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the status and determine the rights of Ukrainians who are in the host
countries. The majority of those who fled to the EU received temporary
protection. At the same time, Ukrainians mostly don’t intend to receive
formal refugee status that makes return or pendulum migration difficult.
Orientation to the appropriate “mobility” is a specific feature of Ukrainian
migrants. In this context, theoretically the concept of migration is also
defined as the result of the movement of the population, while the process
of movement itself is migration mobility’. So, in the article, when we use
the word migration, we mean both the process and its consequences.

A number of research on the topic emphasize the fact that migration is
one of the forms of population movement, in which the change of place of
residence for a more or less significant distance and duration is accompanied
by socially significant economic, social, demographic and other consequences
(positive and negative, overt or hidden, current or long-term, etc.)?. Therefore,
when studying returnees, the issue is not only their motivations, but also
the consequences of the appropriate choice for the post-war reconstruction
of Ukraine and the economies of the EU countries.

The empirical basis for the study of the factors and prospects of return
migration are statistical data and information of international organizations
(such as UNHCR Regional Bureau for Europe, International Organization for
Migration, Europe without barriers), Ukrainian information and analytical
institutions (Ukrinform, VoxUkraine, Center for Economic Strateqy, Ukrainian
Economic Platform), and survey data (conducted by Info Sapiens, Kyiv
International Institute of Sociology, Gradus Research, The Village).

II1. DESCRIPTION OF THE OBTAINED RESULTS

Due to International Organization for Migration, the variation in refugees’
intentions to return varies according to their demographic profile, by region
of origin, by household composition, by proximity of host countries to
Ukraine and by length of displacement?. IOM defines returnees “as those
who are currently in their place of habitual residence, who indicate they
have returned following a minimum of 2 weeks in displacement due to the

Besyrnuii I1. (2018). TeopeTH4Hi 3acaau AOCAiIPKeHHSI MirpauifHux npouecis. [Toaimuuxe
scumms. 2018. Ne 1. C. 6.

z  Ibid.

3 IOM (2023b). Ukraine Returns Report (16 — 23 January 2023). Displacement Tracking Matrix.
URL: dtm.iom.int/reports/ukraine-returns-report-16-23-january-2023
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war (since February 2022)”%. According to the data of the all-Ukrainian
nationally representative Omnibus survey, conducted in March 2022, only
12% of Ukrainians who went abroad due to the war at the time of the survey
wanted or planned to reside there? In May 2022 57% of respondents
reported their intention to return from abroad at the first opportunity,
and 19% have not yet decided?. As of January 2023, due to the survey of
International Organization for Migration, of all respondents currently in
their place of habitual residence, 16% fall within the returnee definition
(estimated 5,56 million returnees). Even so, the authors mentioned that
it’s difficult to determine whether returns are permanent or temporary,
because 80% of them indicate they are planning to remain in their homes
(4,4 million), and 85% have been in their homes for a period longer than
one month. In February 2023 12% of respondents reported plans to return
permanently in the next three months, but the majority considered the
situation in their places of origin in Ukraine “as not conducive to ensure
a sustainable return home for the time being”. Thus, 65% expressed an
overall desire to return to Ukraine one day, 18% undecided about return
in the mid or long-term and 5% decided not to return*. According to the
calculations of the Ukrainian Center for Economic Strategy, made in 2024,
from 1,4 to 2,3 million Ukrainians may remain outside Ukraine under various
scenarios®. In particular, according to the data of the Kyiv International
Institute of Sociology, obtained in April 2024, half of the Ukrainians hosted
in Poland, Germany and the Czech Republic probably do not intend to
return to Ukraine®.

b Ibid.

2 BoJjioceBuu . (2022). 80% 6ixkeH1iB 3aj0BoJIeH]i yMoBaMu nepe6yBaHHs B [osbuyi i HiMeu-
4yuHi, ajie TinbkKu 62% — yMoBamu nepebyBaHHa B Itasii. URL: www.sapiens.com.ua/ua/
socpol-research-single-page?id=229

3 Gradus (2022). YkpaiHIji 1oBepTanTHCS A0 POGOTH i I0/I0OMy — ONUTYBaHHS KoMnaHiew Gradus
Research. URL: https://gradus.app/documents/248/Ukrainians_returning_home_and_getting_
back_to_work_IIWZE4i.pdf

*IOM (2023b). Ukraine Returns Report (16 — 23 January 2023). Displacement Tracking Matrix.
URL: dtm.iom.int/reports/ukraine-returns-report-16-23-january-2023

5 Buuwtincbkuii I, Muxaiaummuna /I, Camoiaok M. Ta iH. (2024). YkpaiHcbki 6ixeHni. Maii-
OyTHE 3a KOPZIOHOM Ta IlJIaHU Ha noBepHeHHs. TpeTs xBuss gociimpkeHHs. URL: ces.org.ua/
ukrainian_refugees_third_wave_research/

6 T'pyuwenbkuit A. (2024). OnutyBaHHs yKpaiHChbKUX GixeHuiB y HimewuuHi, [osbigi Ta Yexii:
33/10BOJIEHICTB )KUTTAM 3aKOPZ0HOM, IOBEpPHEHHS B YKpaiHy, iHTepec 0 cuTyanil B YkpaiHi.
URL: kiis.com.ua/?lang=ukr&cat=reports&id=1408&page=1#_ftnrefl
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In this context the following data on refugees’ ties with Ukraine are
meaningful. According to answers to questions about getting information
about Ukraine, 56% of respondents answered that they receive such
information, 11% said “it is difficult to answer” (which, in particular, is a form
of evasion from socially disapproved behavior), and 34% directly answered
that they are not interested in information about Ukraine. At the same
time, among 56% of respondents, 42% receive information from Ukrainian
sources, and 14% rely exclusively on foreign ones. If parliamentary elections
were announced in Ukraine, 31% of Ukrainian refugees would vote, 33%
are not sure, the rest would not vote®. In addition, 7% of respondents claim
that they already have citizenship of another state, 12% have submitted
documents and are waiting for a decision on obtaining citizenship. 45%,
although they did not submit documents, would generally prefer to obtain
the citizenship of another country? So, return migration to Ukraine will
significantly depend on the conditions in which asylum seekers are and
the opportunities provided to them by host countries.

So that, comprehensive study of return migration first of all requires
consideration of motivations and needs of relocants. Regarding the factors
of relocation abroad, the Info Sapiens provides the following data. Conduct
of hostilities or bombing the settlement was the reason to flee for 26%
(only 13% said that their settlement was relatively safe); fighting near
settlement — 18%; shelling of settlement — 25%; shelling of nearby
settlements — 13%; other factors (the settlement was safe) — 13%?3.

When asking external migrants a question about the reasons for choosing
a country, the following distribution of answers was obtained: presence of
friends, partner, acquaintances in selected countries — 31%; family in the
chosen country — 27%; foreign friends, acquaintances from the chosen
country — 14%; availability of benefits for Ukrainians during the war —
14%; the presence of a large Ukrainian diaspora — 6%; knowledge of the
language or the similarity of the language of the chosen country with the

1 Ibid.

Ykpindopm (2024). [TosoBrHA yKpaiHCbKUX 61XKEHLIB 'OTOBI TOBEPHYTUCS 3 EBPONHU JJOIOMY.
URL: www.ukrinform.ua/rubric-society/3863614-polovina-ukrainskih-bizenciv-gotovi-
povernutisa-z-evropi-dodomu.html

BosoceBny . (2022). 80% 6ixkeHI[iB 3a0BoJieHi yMoBaMH nepebyBaHHs B [losbmmi i Himeu-
4uHIi, aje Tinbku 62% — yMmoBaMu nepebysBaHHs B Itanii. URL: www.sapiens.com.ua/ua/
socpol-research-single-page?id=229
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Ukrainian one — 2%; random selection — 2%; employment opportunity —
2%; territorial closeness to Ukraine — 2%; relocation of the campaign
involving respondents — 2%; available free or low-cost housing — 1%;
medical assistance — 1%; educational opportunities — 1%. Despite the
fact that the majority of Ukrainians who left for those countries where they
had friends, acquaintances or relatives, 14% focused on benefits (among
refugees in Germany, twice as many).

The demands of the refugees are notably determined by households’
composition and their socio-demographic features. In other words, these
needs, as well as the reasons for migration and choosing host state, are
significantly revealed by the social status of displaced persons and the region
of their origin. The share of refugees who need help in the host country
is lower among people without children (77%), and also among refugees
from Kyiv (76%) and the North (78%) of Ukraine. Generally, they primarily
require financial support (50%) and employment assistance (39%). Most
of the refugees from the South, West, North and East of Ukraine expect
financial support. The problem with employment is also most common
among refugees from the East and South of Ukraine!. Commonly, migrants
emphasize access to healthcare and work opportunities in host countries
as key factors influencing their intentions?.

Therefore. in addition to the constant security risks in Ukraine and
specific circumstances in their places of origin, the intentions of refugees
are primarily determined by the level of access to basic needs and rights
in the host countries, as well as the access to the labor market, educational
opportunities, integration into local communities.

In April 2024, the Kyiv International Institute of Sociology conducted a
survey of Ukrainian refugees, according to which 28% of them are completely
satisfied with the conditions, 38% are rather satisfied 3. Certainly, the
request of displaced persons for employment is significant. 53% of adult
refugees found a job abroad, 9% work online for a Ukrainian company. At
the same time, a lot of refugees from Ukraine, who are currently working,

b Ibid.

2 UNHCR (2023). Lives on Hold: Intentions and Perspectives of Refugees from Ukraine. URL:
https://data.unhcr.org/en/situations/ukraine

3 Tpyuwenpbkuii A. (2024). OnuTtyBaHHs yKpaiHCbKUX GikeH1[iB y HiMeuuuHi, [Tosbmii Ta Yexii:
33/10BOJIEHICTB )KUTTAM 3aKOPJ0HOM, IOBEpPHEHHS B YKpaiHy, iHTepec 0 cuTyanil B YkpaiHi.
URL: kiis.com.ua/?lang=ukr&cat=reports&id=1408&page=1#_ftnrefl
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have low-skilled jobs and almost 30% say that their job abroad is less
qualified than their job was in Ukraine’. But considerable percentage of
migrants who is working in the informal sector caused some information
gaps on accessing the labour market?.

The issue of return factors is gradually becoming researched in social
sciences. For instance, based on the approach of S. Stouffer, I. Solohub
provided the results of several regression models that allow for correlation
between different return factors for Ukrainian migrants®. Model 1 describes
returnees staying in Ukraine versus migrants staying abroad. So, the author
named:

- demographic factors, such as: single/unmarried persons; emigrated
together with a spouse,

- pull factors: longing for family and home; desire for children to study
in Ukraine; better employment opportunities in Ukraine; availability of real
estate in Ukraine; information from the Ukrainian government,

- push factor: financial difficulties abroad.

Model 2 describes migrants staying abroad and planning to return versus
those staying abroad and not planning to return. Relevant factors are:

- demographic factors: planned to emigrate before the war; left in
February-March 2022; persons with refugee status; have not visited Ukraine
since February 2022;

- pull factors: improvement of the security situation; longing for family
and home; desire for children to study in Ukraine; better employment
opportunities in Ukraine; desire to participate in the restoration of Ukraine;

- push factor: higher living standards abroad*

As it was shown above, intention to return is more likely among older
persons, being undecided about return is more likely among those living
alone and those with less proximity to their place of origin, no intention
to return is more likely among “certain demographic groups, smaller
households, males, young adults with vocational or technical education and

1 Sologoub I. (2024). Return or stay? What factors impact the decisions of Ukrainian refugees. URL:
voxukraine.org/en/return-or-stay-what-factors-impact-the-decisions-of-ukrainian-refugees

2 UNHCR (2023). Lives on Hold: Intentions and Perspectives of Refugees from Ukraine. URL:
https://data.unhcr.org/en/situations/ukraine

3 Jly6poBcbkuit B, Yepkamuu B., BaxiToBa A., Terman O. (2024). BoenHi mirpanTu: cBiTOBH#
ocBij Ta ykpaiHcbki oco6auBocTi. URL: iset-ua.org/images/Policy-war-migranti-final.pdf

*  Ibid.
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those with specific displacement patterns (i.e. left during the first months
of the war, originating from the North, hosted in countries not sharing a
border with Ukraine and/or without spouse or children still there)”™.

The most common reasons for the refugees’ intention not to return are
linked to the situation in their place of origin and their living conditions
in the host countries. It is clear that the main reason is security concerns
or temporary military occupation (almost 50% of respondents cited this
reason). At the same time, among the main factors related to conditions
in the place of origin, the respondents indicated lack of work (31%), lack
of basic services (16%) or adequate housing (12%). The reasons related
to the conditions of their stay in the host country are finding or having
a stable job (19%), attending school (13%) and feeling integrated in the
host country (11%)2%

When considering the return or intention to return in the near future,
even to areas heavily affected by the war, it’s worth to mention that the
slight majority of returnees are residents of large cities (56%), or the
suburbs of large cities (10%). However, relatively few families had returned
to rural areas (7%)3. In 2024 a substantial portion of areas of return (104
communities, or 37% of assessed communities) witnessed the return of
40-60 % of people displaced from these communities since February 2022.
The highest return rates were observed in Kyiv, Chernihiv, Dnipropetrovsk
and Mykolaiv regions*.

At the same time, returnee often reside in settlements with very few
or no residents; where all or most residents have reduced the quality and
quantity of basic necessities and foodstuffs up to household consumption;
where there were frequent power outages; where some children do not
have access to education due to damage to school buildings and/or the
impact of power outages on the online learning process; where a significant
part of the housing stock has been damaged or destroyed as a result of the
war; where mines and/or unexploded ordnance are known; in settlements

1 UNHCR (2023). Lives on Hold: Intentions and Perspectives of Refugees from Ukraine. URL:
https://data.unhcr.org/en/situations/ukraine

2 Ibid.

3 IOM (2023b). Ukraine Returns Report (16 — 23 January 2023). Displacement Tracking Matrix.
URL: dtm.iom.int/reports/ukraine-returns-report-16-23-january-2023

* IOM (2024). Ukraine — Conditions of Return Assessment Factsheet — Round 7. URL: dtm.iom.
int/reports/ukraine-conditions-return-assessment-factsheet-round-7-may-2024?close=true
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where residents are partially or very concerned about tensions in their
communities.

An essential aspect which concerns returnees’ intentions is the ability
to rely on a regular salary as the primary source of household. It’s less
common among returnees in the Northern, Eastern and Southern regions.

International Organisation for Migration emphasizes that returnees
should be supported alongside other affected groups through early recovery
programs, including the reconstruction of basic infrastructure such as water,
electricity, health and education services, and access to housing solutions
for those, whose houses were damaged or destroyed, or for those who
cannot return to their places of habitual residence. IOM mentions that

“livelihood opportunities and employment conditions are an important factor
for returns: a notable share of returnees faced challenging employment
conditions upon return, with Key Informants (KIs) reporting up to 56 per
cent of locations experiencing unemployment, whereby only some, few,
or no residents seeking work could find suitable job opportunities. Of the
affected locations, an estimated 26 per cent of returnees resided”.

By the data of UNHCR Regional Bureau for Europe, among those hoping
to return, a higher proportion of displaced people was found among the
following groups: households composed only by one adult with dependents
(69%) (compared to those only composed by adults without dependents),
households who were living in the South of Ukraine (71%) (compared to
those from the West and Kyiv city (61-62%)), households hosted in countries
neighbouring Ukraine (75%) (compared to those in other countries in
Europe (59%)), (which could explain in part their decision to stay close to
Ukraine). The vast majority refugees planning to eventually return indicated
their return would happen “when the situation allows” when many of their
places of origin are still being bombed, contaminated by landmines or in
cases where their houses have been destroyed?

According to the survey conducted by Info Sapiens, the following factors
might encourage migrants to return: end of the war — 51,2%, absence of
hostilities or air strikes in the territory of residence — 34,1%, decent paid
job in Ukraine — 28,3%, higher standard of living in Ukraine — 20,7%,

L Ibid.
2 UNHCR (2023). Lives on Hold: Intentions and Perspectives of Refugees from Ukraine. URL:
https://data.unhcr.org/en/situations/ukraine
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restoration of infrastructure in home region — 17,7, end of the temporary
asylum — 17,4%"

Therefore, in 2024 as a reason for returning to Ukraine, Ukrainians
mention the normal functioning of critical infrastructure (34%) and security
(34%)? In May 2024, 26% named the resolving of housing issue, as well as
the end of a full-scale war by 26%. Slightly fewer respondents mentioned
the possibility of finding a job (16%) and the conditions for children to
attend school/kindergarten (13%)3.

Due to the law understanding, there is a large number of international
organisations (International Organisation for Migration, the Office of the
United Nations High Commissioner for Refugees, and also World Bank,
UNICEF, WHO, etc.), government agencies, international and local NGOs,
and commissions at the level of local community governments that deal
with the problems of returnees. Often, assistance is provided by host
countries interested in returning migrants, the European Commission, and
international aid agencies of individual countries, such as USAID, SIDA,
UKAID, etc.*

But obviously. the solution depends not so much on international
organisations as on the policy of the country itself and its security situation®.
In general, experts believe that intentions to return will depend on the post-
war reconstruction of the affected regions; development of public-private
partnership; increasing resources for communication with compatriots
abroad through diplomatic missions; simplifying the reintegration of
children to study in Ukrainian schools and the admission of Ukrainian
graduates of foreign schools to Ukrainian universities® (it's worth to mention

Jly6poBcbkuit B, Yepkamus B., BaxiToBa A., 'etmaH O. (2024). BoeHHi MirpaHTu: cBiTOBUI
JlocBif Ta ykpaiHcbki ocob6uBocTi. URL: iset-ua.org/images/Policy-war-migranti-final.pdf
['pymenbkuii A. (2024). OnutyBaHHA yKpaiHCbKUX 6ixeHniB y HimewuuHi, [Tosbmi Ta Yexii:
3a/10BOJIEHICTB )KUTTAM 3aKOPJ0HOM, IOBEpPHEHHS B YKpaiHy, iHTepec 0 cuTyalil B YkpaiHi.
URL: kiis.com.ua/?lang=ukr&cat=reports&id=1408&page=1#_ftnrefl

Ykpindopm (2024). [TosioBMHA yKpaTHCHKUX GIXKEHIiB rOTOBI MOBEPHYTHCSA 3 EBPOIH JOA0MY.
URL: www.ukrinform.ua/rubric-society/3863614-polovina-ukrainskih-bizenciv-gotovi-
povernutisa-z-evropi-dodomu.html

Jly6poBcbkuil B, Yepkamus B., BaxiToBa A., 'etmaH O. (2024). BoeHHi MirpanTu: cBiTOBUI
JlocBif Ta yKpaiHcbki ocob6uBocTi. URL: iset-ua.org/images/Policy-war-migranti-final.pdf

5 Ibid.

BosoceBuy 1. (2022). 80% 6GixeHIiB 3ag0BoJieHi yMoBaMu nepebyBaHHA B [losbmi i Himeu-
4YHHi, aje TibkK 62% — yMoBaMu nepebyBaHHs B ITanii. URL: www.sapiens.com.ua/ua/
socpol-research-single-page?id=229
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that about a half of school-age children, along with studies in a foreign
school also attend a Ukrainian school online. For some of them a Ukrainian
school online was the only form of study?).

If note that according to the IOM methodology, a return is considered
“sustainable” if further migration is a matter of free decision — that is, the
living conditions of migrants meet at least basic standards in terms of
security, material conditions, healthcare, etc.?, so, we can talk about stable
return conditions when these standards are ensured, which both requires
the efforts of the state and the returnees themselves, and undoubtedly
depends on external circumstances.

IV. CONCLUSIONS

As migration studies and opinion polls show, in addition to the security
situation in Ukraine, the intention of displaced persons to stay or leave the
place of temporary residence is influenced by their financial status, meeting
of needs, as well attitude towards them from host communities, availability
of access to the labor market, educational opportunities including language
learning for asylum seekers, conditions for admission to universities, access
to school education. Simultaneously, these factors determine the possibilities
of social integration (temporary or long-term) for both those who intend
to return to Ukraine after the stabilization of the security situation and for
those who want to inhabit in a current place of residence.

Therefore, it's necessary to take into account not only the factors of
external and return migration, but also the consequences.

In the pre-war period, migration from Ukraine certainly had an economic
effect, because it reduced the supply of labor within Ukraine, and therefore
reduced unemployment and shadow employment, accordingly increased
wages, but probably held back GDP growth3. Regarding the economic effect
of current forced military migration, migrants’ integration into the labor
markets of most countries, despite increasing the financial burden on the
states’ budget to support them, created a positive effect and allowed to revive
national economies (both due to the growth of consumer demand and the

1 Sologoub I. (2024). Return or stay? What factors impact the decisions of Ukrainian refugees. URL:
voxukraine.org/en/return-or-stay-what-factors-impact-the-decisions-of-ukrainian-refugees

2 Jly6bpoBcebkuit B, Yepkamuu B., BaxitoBa A., Terman O. (2024). BoenHi mirpanTu: cBiTOBH#
ocBij Ta ykpaiHcbki oco6auBocTi. URL: iset-ua.org/images/Policy-war-migranti-final.pdf

3 Ibid.
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job creation, as well as due to the tax revenues from relocants’ activities).
Consequently, Ukrainians revived the economy of the EU member states.
The effect was that many Ukrainians quickly adapt to new living conditions,
search for work, create jobs and pay taxes to the budgets of the countries
in which they temporarily settle. This can be reflected as a very favorable
factor for the integration of migrants into local communities. In this context
economists say that “if Ukrainians remain abroad, then European countries
will receive a direct economic benefit; however, if they return, there will be
an indirect benefit for the EU”1, due to reducing the burden on the social
services. So, some states that are interested in the integration of Ukrainian
migrants offer better access to the labor market and language courses at
a professional level, simplify the recognition of skills and diplomas, create
opportunities for professional development, provide information and access
to social care (taking into account the needs of adults with dependents).
Such factors as creating advantageous conditions for business development,
grants and financing projects are also favorable for relocation. At the same
time, the consequences for the public, social, socio-cultural situation in the
host communities are not unambiguous. In general, there is a benevolent
attitude towards the relocators because of linguistic and cultural differences,
the attitudes towards expectations and meeting the needs.

The economic consequences of current forced military migration for
Ukraine are quite clear. Huge migration flows are taking a heavy toll on the
domestic economy due to decreasing household spendings which affects
economic growth. As experts note “depending on how many Ukrainians
do not return home after the end of the war, economic losses due to the
decline in production and consumption may range from 2,6 to 7,7% of
GDP per year”2. In addition, during and after the war it will be difficult
to increase export-oriented production and develop more complex and
technological production because of the lack of highly qualified employees.
So, the return migration will strengthen Ukraine’s economy and allow it to
invest more in security and reconstruction. To activate this, state initially
has to provide reforms, invest in the restoration of infrastructure. But it’s
also necessary to emphasize that under certain conditions, the return of

L Vinokurov Y. (2023). If millions of Ukrainians leave the country definitively, this will have a
significant impact on the economy. How can Ukraine avoid the worst possible scenario? Ukrainska
Pravda. URL: https://www.pravda.com.ua/eng/articles/2023/09/11/7419258/

2 Ibid.
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war migrants not only have a positive effect, but also can cause a range
of problems for returnees, lead to re-migration or “make them long-term
clients of social services or international aid”1.

When considering the economic effect, it is worth evaluating not only
the consequences of military migration for the post-war development of
Ukraine, but also the risks related to the outflow of highly qualified labor
after the end of the war. This may be caused by unfavorable conditions
for conducting business, IT industry, the attempts of draftees to avoid
conscription.

All mentioned aspects require the close attention of the state, a
responsible attitude of Ukrainian citizens to the available opportunities
and, of course, depend on the individual motivations of both external
migrants and returnees.
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AHOTALIA

Y cTtaTTi npujiseHo yBary peTpocleKTUBHIN CUCTeMi 1K OJ|HiH 3 IBOX Cy4yaCHUX HaWMoLIu-
peHimux ¢popm 360py JaHUX Npo MirpaHTiB. OKpec/eHo, 1110 BOHA € 3HAPAAAAM, 1[0 iHCTPY-
MeHTaJ/IbHO Ha/la€ MOXKJIUBICTb cGOpMyBaTH 6a31 JaHUX /151 KOHKPETHO 06paHoro nepiony
yacy, 110 B>ke MMHYB, a He 6e31lepepBHO, KOJIU O] BiIoyBaloThCs 6e3nocepeiHbO. 3a3HAUY€EHO,
1[0 PETPOCIEKTHBHY CUCTEMY HalJacTillle anpo6y0Th Yepe3 METO/H, SIK TePeNUC HaceJeHHs
W onuTyBaHHS (BUOIPKOBI po3BiiKK) 32 OIMH 260 KiJIbKa payH/[iB, BAKOPUCTOBYIOYH 6a30Bi
(MicLe Hapo/KeHHS Ta Miclle NoNepeHbOr0 NPOXXKUBAHHA) Ta A0AATKOBI (rpoMaJisHCTBO
i HanioHaNbHIiCTB) Mirpauiini nutanHs. Takox GoKyc yBaru socepe/pkeHo Ha pO3KpPHUTTI 3a-
rajibHUX METOZ0JIOTIYHUX 06MeEKeHb Liiel popMU 360py AaHUX, 30KpeMa KOJyBaHHi, arperariii,
BUOIpKH, CUCTEMI IiZIpaxyHKYy roJIoCiB Ta iHTepnpeTallii, HAsIBHICTb IKUX 3yMOBJIeHA PI3HUMHU
YHHHUKAMU, cepei AKUX KJII0YOBHUMU € 3MeHlIeHHs GpiHaHCOBUX BUTpPAT, 06CATIB 3a/ly4eHHs

! PhD 3 mosliTUMHUX HayK, HAyKOBUU cHiBpo6iTHHUK; orcid 0000-0002-2608-659X; e-mail
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JIIOJICBKOTO pecypcy Ta 4yacy AJig BUKOHAHHSA 3aBJaHb. Y CTaTTi BUCBITJIEHO, 1110 YaCTHHA
MeTO/[0JI0TIYHUX O6MeXKeHb CIpsIMOBaHa Ha Te, abu JaHi 6ysM 6inbll penpe3eHTAaTUBHI,
a iHmi — 3BOAATHCA 0 IXHBOTO a/]eKBATHOTO MOSICHEHHS Y KOMIIJIEKCHOMY B33a€EMO3B'SI3KY
MPUYHUH Ta HACTIAKIB MirpaniiHUX nNpo1ecis, 06CATiB YUHHUX MOTOKIB Ta MOLIYKY TEH/eHIiH.
O6rpyHTOBAHO, 1110 IPUYUHAMU NONMYJIAPHOCTI PeTPOCHEKTUBHOI CUCTEMU 360py AaHUX PO
MirpaHTiB cepe/i KpaiH € 06’eKTUBHA AudepeHLialis Mi>k KpaiHaMH 110 BCbOMY CBiTi (30kpeMa
¢diHaHcoBa i TexHOJIOTIYHA), TPO6IeMa y3roKeHHs | KoopAUHALil CHIIbHUX 3YCUJIb MOMIDXK
ypsiZlaMU HaljioOHaJIbHUX JiepaKaB [Jid peaJiizalil oCTiHUX peecTpiB MirpaHTiB mif yac cTBo-
peHHs iHopManifHUX NOTOKIB i MiTPUMKa Gi/bIIICTIO iHILiaTUBY NPOBeJeHHS epenuciB
HaceJIeHHs1 3 BKJIIOYEHHSM MirpanifiHux 3anuTaHb /10 iX cKJIa/ly Y HAaHOIMK4il epcrneKTUBi.
Kii04oBi c/10Ba: peTpocneKkTuBa; 36ip JaHUX; MirpaHTH; METO/L0JIOTI4YHI 06MeXKeHHS.

ABSTRACT

The investigation focuses on the retrospective system as one of the two most common
forms of data-gathering on migrants today. It is outlined that it is a tool that instrumentally
provides the opportunity to form databases for a specifically selected period of time that has
already passed, and not continuously, when events are happening directly. It is noted that
the retrospective system is most often tested through methods such as censuses and surveys
(sample investigations) in one or more rounds, using basic (place of birth and place of previous
residence) and additional (citizenship and nationality) migration questions. Also, the focus of
attention is highlighted on the disclosure of generic methodological limitations of this form, in
particular coding, aggregation, sampling, system of enumeration and interpretation, the presence
of which is determined by various factors, among which key are the reduction of financial costs,
amount of human resource involvement, and time for completing tasks. The paper focuses
that some of the methodological limitations are aimed at making the data more representative,
while others are reduced to their adequate explanation in the complex interrelationship of the
causes and consequences of migration processes, scale of current flows, and search for trends.
It is argued that the reasons for the popularity of the retrospective data-gathering system on
migrants are the objective differentiation between countries around the world (in particular,
financial and technological), problem of agreement and coordination of joint efforts between
national governments to implement permanent registers of migrants during the creation of
information flows and majority support for the initiative to conduct population censuses with
the inclusion of migration questions in their composition in the near future.

Key words: retrospective; data collection; migrants; methodological limitations.

I. BCTYII

JlroAcTBO YBINILIO B enoxy Miepayii' Ta NpoAoBKyBaTUME y Hil nepe-
OyBaTH HazaJli, 3BaKalouM Ha TEH/IEHIil0 /10 3pOCTaHHs MaclITabiB MmoTo-
KiB MirpaHTiB i3 poky B pik. BianoBijHo, 06'€KTUBHE BHUCBITJIEHHS MPO-
1eciB nepeMinieHHs 0ci6 € ay»e BaxJIUBUM. OJJTHAK BOHO € CKJIQJHUM
3aBJAHHAM /i1 BUEHUX i clelliaicTiB y 1il ranysi. Byab-ska HeZjoo1jiHKa

1 Castles S., Miller M. (2009). The Age of Migration: International Population Movements in the
Modern World (4th edn.). London: Macmillan. 369 p.
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a6o nepebinblieHHs 060B’I3KOBO 3yMOBUTDL XMOHE ySIBJEHHS [P0 NEBHUHN
aCMeKT COIio-MOJIITHYHOI MPAaKTUKH, a 3T0JIoM — i HeedbeKTUBHeE pillleHHS
CTOCOBHO Hel. [IpoTe, monpu cKencuc i TpyHOIi, HAYKOBLSIMU JJOCSTHYTO
3HA4YHOIO YCIIXy Y JOCaiIKEeHHAX. 30KpeMa, BOHU NPOJAEMOHCTPYBaJIH,
1110 MirpaHTHU € YUHHUKOM MOTY>KHUX EKOHOMIYHUX 3MiH Y KpaiHax nepeby-
8aHHS", O TAKOX MiZITBEP/KYETHCS CTATUCTUKO BiJ CBITOBOTO GaHKY?.
[lle ofHUM TPHUKJIAZIOM € KOHIIEMNIIif I10/0 MeX OiZHOCTI, BBeieHa i po3pa-
xoBaHa M. OpuiaHcheki® Ta B. Tesiepom*, 110 Baromo BIiMHysa Ha Gpopmy-
BaHHS Kypcy MOJIITUKHA 60pOoTh6U 3 GiTHICTIO ¥ AepKaBax M0 BCbOMY CBiTi.
L1i i nomanbui po3po6KH I'PYHTOBHO MOKAa3aJIH, 1110 CTATUCTHKA — OCOBJIUBO
MirparniiiHi JaHi — Ma€ CyTTEBe 3HaU€HHs, a pO3yMiHHA i HajleXKHa yBara
Jl0 TUTaHb 300py U MoJIiNIIeHHs X IKOCTi € BIYHUM JJBUTYHOM JI0 YIOCKO-
HaJIeHHS IPaKTUKU iMIJieMeHTalii MirpaniiiHoi NoJIiTHKY y BUNIAJIKY Kpa-
iHM Ta B MaciTabax pisHUX I106aIbHUX TeH/IeHI[iH, 1110 TTOB’sI3aHi 3 nepeMi-
LIeHHSAM JIF0JleH | BUIIJIMBAIOYUX 3 [IbOT0 NMPOLeCy HACAiKIB. YUeHi 3MOIIU
apryMeHTyBaTH, 10 edeKTH Bija Mirpaiil BIJIMBalOTh Ha JEepKaBy dyepes
pi3Hi BUMipu — QiHaHCOBUH, MOJIITUMHUH, EKOJIOTIYHUH, CYCHIJIBHUH TOLLO,
YUM KOMIIJIEKCHO CUMBOJIIBYIOTb /IH00CbKe 06.1u44sl 2/106ai3ayii® y Hall yac.
CaMe ToMy aHaJIi3 MirpaliiHUX IPOIeCiB CbOTO/HI I1e OibII aKTyaTbHUH,
pOJIb OTPUMaHUX JaHUX — 3HAYHO LiHHIlIa, a Miclie BU6OPY CUCTEMHU A1
ix 360py — Bi/iOBiZja/ibHA i HE MeHII aKTyaJibHa CIpaBa.

Juckycia cepen mirpauioJioriB npo Bu6ip cucrteMu 360py AaHUX PO
MIrpaHTiB TpUBa€ NOHA/ AeKaZy. 3BepTalduch 0 HanpauwBaHb P. Cke-
JIoHa®, MepeKOHYEMOCH, 1110 HasiBHE MIHMPOKe KOJIO Pi3HUX MpobJieM ijei-
HOT'0, eMiCTeMOJIOTIYHOTO, MEeTO/0JIOTIYHOT0, TeXHIYHOro, ¢piHaHCo-
BOTO i OJIITUYHOIO acNeKTiB, fKi yTPUMYIOTh TeMY B GOKYCi yBaru Bue-
HUX JoTenep. HuHimHi nofii y cBiTi, 30kpeMa BUKJIMKHY, 1110 MOB’s13aHi

L Clemens M., Montenegro C., Pritchett L. (2008). The Place Premium: Wage Differences for
Identical Workers across the U.S. Border. CGD Working Paper. No. 148. 69 p.

2 World Bank (2008). Remittance’s data. November release. Washington, DC: World Bank. 258 p.

$  Orshansky M. (1963). Children of the Poor. Social Security Bulletin. Vol. 26(7). pp. 3-13.

Council of Economic Advisers (1964). Annual Report of the Council of Economic Advisors.

Washington, DC: U.S. Government Printing Office.

Center for Global Development (2009). Migrants Count: Five Steps toward Better Migration

Data. Report of the Commission on International Migration Data for Development Research

and Policy. Washington, DC: Center for Global Development.

Skeldon R. (2012). Migration and its measurement: towards a more robust map of bilateral flows.

Handbook of research methods in migration / ed. by C. Vargas-Silva. Cheltenham, Northampton:

Edward Elgar Publishing. pp. 229-248.
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3 IOBHOMAacCIITaOHUM BTOPTHEHHSIM JiepKaBu-arpecopa 24 stotoro 2022 p,,
3YMOBHWJIM BUHUKHEHHS HU3KW 00CTAaBUH /IJ11 BAHUKHEHHs HOBOI Macll-
TabHol Mirpanifinoi xBuJi, HeBigoMoi €Bponi 3 KiHI Il cBiTOBOI BiliHMU.
06.1ik MOTOKIB MirpaHTiB, BUSHAYEHHS COIliaJIbHO-AeMorpadidyHoro nop-
TpeTy ¥ TPyZ0BOro NOTeHLialy, a TOAI — Mall6yTHA po3po6Ka MOJIITUKU
y IpUHMaruMX CyCliJbCTBAX, aKTyaJsli3ye NUTaHHS 6a3u JaHUX [P0 HOBUX
MirpaHTiB i $opMH ixX 360py B HAYKOBOMY Ta MPAaKTUYHOMY BUMipax'.

Jlo BUBYeHHH Liiel 1po6sieMy 3BepTasiocs JOCUTh 3HaYHe YU CJI0 BUEHUX
y XX ctopiuui Takux, gk: P. ®onkHep?, I. ®epenni’, /I. Jlirain, K. T i P. Bop-
pen*, E. Kpaii K. 'HaHacekapaH®. 3alikaBJieHHS He 3MEHIIUJI0CS i CbOTO/Hi,
OCKIJIBKH 32 OCTaHHI iBa JeCATUPIYYA TeMy aKTUBHO JOC/IPKyBaIU TAKOX,
3o0kpema, M. KnemeHc, K. MouTeHnerpo i JI. [pituert®, /. HiBeToH?, /. Mecci
i K. Kanopeppo?, @. loke i A. Mapoyx®, P. ne Knepk™, K. [lapconc'?, H. [leppen

1 3okpema, 19 6epesns 2024 p. y KueBi npoBeseHnii MixkHapoZjHO0 opraHi3ariiero 3 Mirpauii
(MOM) oznuH i3 6araThoX OpraHi3oBaHUX CeMiHapiB, 110 MPUCBAYEHUH MOKPALeHHIO 300py
JlaHUX Ta KOOpAHWHALil boro nmporecy Ha micysax (muB.: URL: https://ukraine.iom.int/uk/
news/pokrashchennya-zboru-danykh-ta-koordynatsiyi-na-mistsyakh-klyuch-do-inklyuzyvnoh
o-vidnovlennya-za-liderstva-hromad-v-ukrayini)

2 Falkner R. (1895). The International Statistical Institute. Publications of the American Statistical
Association. Vol. 32(4). pp- 358-365.

3 Ferenczi I. (1929). Statistics. Vol. 1 of International Migrations. New York: Gordon and Breach.
1112 p.

*  Levine D, Hill K, Warren R. (ed.) (1985). Immigration Statistics: A Story of Neglect. Washington,
DC: National Academy Press. 336 p.

5 Kraly E., Gnanasekaran K. (1987). Efforts to Improve International Migration Statistics: A
Historical Perspective. International Migration Review. Vol. 21(4). pp. 967-995.

¢ Clemens M., Montenegro C., Pritchett L. (2008). The Place Premium: Wage Differences for
Identical Workers across the U.S. Border. CGD Working Paper. No. 148. 69 p.

7 Kniveton D., Schmidt-Verkerk K., Smith C., Black R. (2008). Climate Change and Migration:
Improving Methodologies to Estimate Flow. IOM Migration Research Series Vol. 33. Geneva:
International Organization for Migration. 71 p.

8 Massey D., Capoferro C. (2007). Measuring Undocumented Migration. Rethinking Migration:
New Theoretical and Empirical Perspectives / ed. by A. Portes, ]. DeWind. New York: Berghahn
Books. pp. 255-284.

° Docquier F, Marfouk A. (2005). International Migration by Educational Attainment, 1990-
2000. International Migration, Remittances, and the Brain Drain / eds. by M. Schiff, C. Ozden.
Washington, DC: World Bank. pp. 151-200.

10 de Clercq R. (2008). Report of the First Meeting of the Global Forum on Migration and Development.
Brussels: Bruylant. 27 p.

1 Parsons C., Skeldon R., Walmsley T, Winters L. (2007). Quantifying International Migration: A
Database of Bilateral Migrant Stocks. Policy Research Working Paper. No. 4165. Washington, DC:
The World Bank. 40 p.
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i M. [IynieH?, 3 ofHOr0 GOKY, 3BepTAIUCS /10 TIONepe/IHIX HanpaItoBaHb, MOZH-
biKy104H i JONOBHIOIOYH ¥ TEOPETUKO-METO/[0JIOTIYHUX, TEXHIYHUX i peKo-
MeH/jallitHUX BUMipax, a60, 3 iHIIOT0, 3aB/SIKU OIJISIly Cy4aCHUX Mirpanii-
HUX MPOLIECiB, BUABJISIN HOBY clienQiKy, pO3IIMNPIOI0YH paMKH KOMILJIEK-
cHoro aHasi3y. O/lHaK HalbiIbII aBTOPUTETHUMH, y KOHTEKCTI BUMipIOBaHHSA
Mirparii i Bu6opy dopm Jiyis peanisaiiii [boro 3aBiaHHsA, CTaJId HaMpallo-
BaHHs P. BisicGapoy pa3oM 3 KosieraMu?, iKi OKpecJnJd po3yMiHHSA KJia-
CUYHHUX METOJ0JIOTIYHUX MEX JJIs1 MiXkHapoaHoro piBHs, Ta P. Ckeszona’®,
B IKMX BiH KPUTUYHO NEepPerJIAHYB L [T0JI0KEeHHH | 3allpOIIOHyBaB OHOBJIE-
HUU MOTJISI/L HAa CTBOPEHHS [V106a/1bHOI 6331 JAaHWX PO MOTOKH MIrpaHTiB
MiX KpaiHaMH, 110 iX TpUHUMaIOTh i BiMpaBAsAIOTh.

Oco6sMBe Miclle 11010 TOPyLIeHO] npo6JyieMu 3aiiMae TakoxX i LleHTp
1o6asbHOTO po3BUTKY (Center for Global Development), 1m0 aKyMyJiro-
BaB MOTYXHUM aHaJiTUYHUI NOTeHLiaJ] 3 YMc/la HAYKOBLIB Ta eKcrep-
TiB. [ly6/1iKyt0uM Ha peryasipHiil 0CHOBI pe3y/ibTaTH BJIACHUX JJOCTiKEHD,
LleHTp € oHUM i3 cBiTOBUX (s1arMaHiB Npu BUCBIT/IEHH] 1 aHaAJ1i30B1 MiX-
HapOJHOI'0 PO3BUTKY 3a 6araTbMa HalpsMaMH, [JeMOHCTPYIOUU aBTOPU-
TETHICTb cepeJi MOJAiOGHUX YCTAHOB i penyTaliiiHy 3HaYUMICTh, 1110 I'PyH-
TY€eTbCA Ha PpiHAHCOBIH 3a6e3MeueHOCTi NPOEKTIB Yepe3 JOOPOYHHHY Mij-
TPUMKY Bifi pi3HUX ypsAiB AepkaB, GoHAIB i Kopropalin.

Akiuo 3BepTaTUCA [0 Npalb YKPAaiHCbKUX BYEHHUX, TO 3a OCTAaHHI
POKH [0CSATHYTO 3HAYHOTO MPOTPECY y BUCBIiT/EH] Li€l Mpo6JieMaTUKY.
3okpeMa, E. JlibanoBa, . Maiiganik, O. [To3Hsk, O. lum6as i 0. MairnHOBCbKa

! Perrin N,, Poulain M. (2008). An Assessment of the State Systems for Data Collection, Analysis
and Data Sharing on Migration and Migration Statistics in Ukraine. Report for IOM conference
in Kyiv (February 24-26, 2008). 68 p.

2 Bilsborrow R., Hugo G., Oberai A, Zlotnik H. (1997). International Migration Statistics: Guidelines
for Improving Data Collection Systems. Geneva: International Labour Organization. 436 p.

8 Skeldon R. (2012). Migration and its measurement: towards a more robust map of bilateral flows.
Handbook of research methods in migration / ed. by C. Vargas-Silva. Cheltenham, Northampton:
Edward Elgar Publishing. pp. 229-248.

4 Jletani mpo pesyJbTaTH aHaji3y penyTaliiiHOI CKJIaJ0OBOI, AOC/AiJHUIIBKOrO MOTEHILi-
any i HaykoBoro aBTopuTeTy LJenmpy poctynHo 3a URL: https://repository.upenn.edu/
handle/20.500.14332/48577. YBaru notpe6ye i pinaHcoBa cTopoHa GyHKI[ioOHYBaHHS LJenmpy,
siKa 3a 3BiTOM «IHiljiaThBa nMpo3opocTi 30BHiHbOro BILIUMBY » (Foreign Influence Transparency
Initiative) Big LJenmpy mixcHapodHoi noaimuku (Center for International Policy) 3a yac 2014-
2018 poxkiB Bii3Hau€eHa IK «HaI3BUYAHHO ITPO30Pa 111010 CBOIX /pKepes1 GpiHaHCYBaHHS» Ta bysa
JpyToio 32 HOoro o6cAraMu 3-MoMiXK Kpalux ' ITAeCSITH aHaJITUYHUX neHTpiB y CLIA, saki
MaloTh JpKepeJsia HaZXoPKeHHs 1103a JlepKaBolo, OTPUMaBILU MoHaJ 37 MiJbiOHIB foJ1apiB.
URL: https://static.wixstatic.com/ugd/3ba8al_4f06e99f35d4485b801f8 dbfe33b6a3f.pdf
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3 I[HcTuTyTY neMorpadii Ta conianbHUX AocaimkeHb iMeHi M. B. [ITyxu
HAH YkpaiHnu BUBYaJIM HIUPOKHUM CIIEKTP TeMaTUK: Pi3HUII0O B JaHUX
3 pi3HHX [pKepes1 po MirpaHTiB 3 YKkpaiHu', oLiHKy 06cATiB, HAaCaiKiB
Mmirpauii Ta ii conianbHo-AeMorpadiunuiil ckaaz micas 24 swortoro 2022
p.%, MeTO/Y AJ151 OLIiIHKM YK CJia MIrPAHTIB 3 HEBPEr'YJIbOBAHUM CTaTyCcOM?,
aHaJITUYHY POOOTY 3 JJAHUMU Yepe3 eKJEKTUYHUN CUHTE3 pPi3HOMaHIT-
HUX TUMIB iHpopMaLiiHUX [pKepes1t, 4acoBi aTpubGyTH TPYAOBOI Mirpariii®,
npob6JsieMy iHTepnpeTalii JaHUX B paMKax 06CATiB i 3HaueHb NapasieibHUX
MirpaniHux TeHaeH1ii’. OkpimM HUX, BY4eHi M. BroBuH Ta A. [BaHUMIIMH
OKPEC/JUJIA CTAaTUCTUYHE OI[iHIOBaHHS abCOJIIOTHUX i BiIHOCHUX MapKe-
piB Mirpauii HacenenHs’, a O. Cio6o/sH i A. @iTicoBa npe3eHTyBaIHu po3-
BiZIKy [IpDO CTAaTUCTHUYHI JaHi Npo MDXXHaApOAHY Mirpauitmo Ta IX BiANOBij-
HiCTb 10 BUMOT EBpocTary®.

OTxe, K criocTepiraeMo, BITYU3HSHI AOCAIJHUKHY iIHTErpOBaHi A0 BiJi-
MOBiAHOI AUCKYCii, ajle He CTiNIbKYU 111040 BUGOPY popMu 360py JAaHUX
B 3araJIbHOMY, IK OT CTOCOBHO KOHKPETHHUX IHCTPYMEHTIB, 1110 MOXKJINBO
anpo6byBaTH y TaKOMY KOHTEKCTi. CaMe B LIbOMY MOJISITAE aKTYaJbHICTb
PO3BiJKH, IKa YaCTKOBO 3allOBHIOE NPOTAJIMHY ¥ KOHTEKCTYaJbHOMY
1 iHCTpyMeHTa/JIbHOMY acleKTax LbOro NPo6JeMHOT0 MOJIS.

Pozniak 0. (2023). The Situation of Forced Migrants from Ukraine in Europe after Russian
Military Aggression and the Problems of Ukraine’s Migration Policy in These New Conditions.
Central and Eastern European Migration Review. Vol. 12(1). pp. 159-181.

Libanova E., Pozniak 0. (2023). War-driven wave of Ukrainian emigration to Europe: an attempt to
evaluate the scale and consequences (the view of Ukrainian researchers). Statistics in Transition
new series. Vol. 24(1). pp. 259-276.

[To3usak 0. (2022). MirpanTu i3 HeBperyJboBaHUM CTAaTyCcCOM B YKpaiHi: cipo6a KiJbKicHOI
oninku. Jemozpagis ma coyianvHa ekoHomika. Vol. 47(1). C. 55-69.

Jlianoga E., [losusik 0., lum6an 0. (2022). Macitabu Ta HacJaiiKM BUMYIIeHOI Mirparii Hace-
JIeHHs YKpalHU BHaciZjok 36poiiHoi arpecii Pociticbkoi ®epepanii. Jemoepagis ma coyiarvHa
exoHomika. Vol. 48(2). C. 37-57.

Maiiganik I. (2020). TemnopasnbHi XapaKTepUCTUKU 30BHILIHBOI TPyA0BoOi Mirpanii B YkpaiHi.
KuiB: [HcTUTYT leMorpadii Ta conjanbHux focaimpkeHb iMeni M.B. IITyxu HAH Ykpainu. 255 c.
¢ Malynovska 0. (2023). Forced displacement from Ukraine due to Russia’s 2022 invasion and the
likelihood of a new wave of emigration. Canadian Foreign Policy Journal. Vol. 30(1). pp. 65-79.
BroBuH M., IBanuniuH A. (2023). CTaTUCTUUHUN BUMIip MirpaniiHux npoueciB B YkpaiHi:
KaTasizaTopH ix iHTeHcHikauil Ta nocnabaeHus. Lugposa ekoHomika ma ekoHOMIYHA 6e3-
neka. Vol. 6(3). C. 22-30.

diticoBa A., Cno6ogsu 0. (2019). CratuctuyHi gaHi y cdepi MixkHapoaHoi Mirparii Ta ixHs Bif-
MOBiJIHICTL BUMOraM EBpocTaTy. Pe3ysbTaTH OL[iHKH Jep kaBHOI CTAaTUCTUKHY i BijoM4oi cTa-
TUCTHUYHOI 3BiTHOCTI. MeTouuHI pekoMeHauii. Kuis: Ananituunuil nentp CEDOS. 32 c.
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II. META I METOA0JIOTIA

MeToto 11i€i CTaTTi € KPUTUUHUM PO3IIAL OAHI€ET 3 BOX CyYaCHUX HaM-
nourMpeHimux GpopM AJis 360py JaHUX PO MIrpaHTiB — pempocnekmus-
HOI cucmemu — Kpi3b MpPU3MY ii 3araJIbHUX METO/0JIOTIYHUX 0OMEXKEeHb,
sIK KOlyBaHHS, arperatiis, BUbipka, cucteMa MiJipaxyHKy roJiociB Ta iHTep-
nperauisi. BrisieHHS Li€l 11l apryMeHTY€ETbCS TUM, 110 MOLIYK HAYKOBUX
MarepiaJiiB CTOCOBHO Bi/[[TOBiIHOr0 MMTAaHHs (32 TAKKM CMHUCJIOBUM Ha60-
poM B IHTepHeTi) Masiope3y/bTaTUBHUN B YKPAaiHOMOBHOMY OHJIaliH-ce-
penoBuii. To6To € iHpopMalifiHa nporaanHa, 1[0 06YMOBJIIOE HEIOBHE
OKpecJieHHs crnenudiku 360py MirpamiiHuX JaHUX Yepes3 Pi3Hi aceKTu
anpobarii peTpocneKTUBHOI cucTeMU. HoBHU3Ha noJsisirae y peanisauii mij-
X0Jly KPUTUYHOTO peasi3My JIJis BUCBIT/JIEHHSI 0COGJIMBOCTEN CUCTEMU,
il o6MexxkeHb i 3acTepekeHb Mij Yac BUKOpUCTaHHA. KpuTHuHUE peasizm
SIK OJJUH 3 aKTyaJIbHUX MiAXOAIB Y Cy4YaCHUX MirpauiHuX CTYAigX MOE]-
HYE€ B LIJIICHY KOHCTPYKLiI0 KOHTOJIOTIYHUU peaJsli3M, enicTeMOJIOTiYHUI
peJIATUBI3M i palioHaJbHICTh cy/pKeHb»'. Lle MeTomo/I0TiYHO penpe3eH-
Ty€e caMe MOTJIsA/], IK He MJIaCKUU | MoBepXHEeBUH, a IMPOKUM Ta CTpATH-
¢dikoBaHul?. TakoXK JOMOMIKHUM 6YJI0 BUKOPUCTAHHSA 3araJibHOHAyKoO-
BUX METO/iB, sIK aHaJIi3y ¥ CUHTe3y, [0 HEOOXiIHi /IJIs1 PO3TJIsly HayKo-
BOI TeMaTUYHOI JiTepaTypu y CUCTEMHOMY OXOIIJIeHHI.

III. BUKJIAZL OCHOBHOTI'O MATEPIAJIY

PempochekmugHa cucmema € OAHI€I0 3 ABOX HAWOI/IbII BIi3HABAHUX
CbOTrOJHI y peasizalil cepef fepaB y BCbOMY CBITI Ta 40Ci 3a/IMIIAETHCA
aKTUBHHUM NpeMeTOM 06GroBOpeHHsI HayKOBLiB. BoHa — 3Hapsaas, 3aB-
JAKHU IKOMY IHCTpyMeHTaJIbHO MOXHA CpOpMyBaTH 6a3U JaHUX JJIs1 KOH-
KpeTHO 06paHOro mnepiofy 4yacy, 110 BKe MHUHYB (SIK paBWJIO, OAUH a60
I'AITh POKiB), a He Ge3MepepBHO, KOJIM MO/l Jinile BigbyBawThcsa. Ceper,
HaNIONyJSAPHIIIMX MeTOAIB LJbOI0 Pi3SHOBUAY CUCTEMHU € nepenuc Hace-
JIEHHS1 Ta ONUMYBAHHS1, 10 IPOBOJSATBCS 3a OJHUH ab0 KiJibKa payHJiB.

Buinsfiioun nepinii 3 HUX — nepenuc Hace/aeHHs1, HeobXiZJHO 3ayBaXKUTH,
o Ha nodaTky XXI cTopiyus BiH NPOBOAUBCA Y 6araTboxX KpaiHax CBIiTY.
YkpaiHa He 6yJia 3-IOMiXK BUHATKIB i 31ilicHMIa eAMHUE BeceykpaiHcbKuH

1 Archer M., Bhaskar R,, Collier A., Lawson T, Norrie A. (ed.) (1998). Critical Realism, Essential
Readings. London: Routledge. pp. 11.

'naTiok B. (2023). AKTyasbHi MiIX0AU Y Cy4acHUX MirpamiiHuX JOCAiPKEHHAX: AesKi Kpu-
THUYHI 3ayBakeHHs. YkpaiHcokull coyiym. N2 84(1). C. 22-25.
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nepenuc HaceseHHs 5 rpyaHsa 2001 p. [IpoTe He Bci BKJIIOUYEeHi MUTAaHHS
CTOCyBaJIMCA Mirpatil, a ToMy 4aCTHHA JAaHUX IIPO TaKi NPOLeCH BifCyTHI.
Cnuparouuch Ha ctatucTuky OOH, 110 HaBeieHa P. bisic6apoy 3 kosieramy,
iJ yac nepenuciB HacesieHHs A0 1980-x pokiB Tizibku 61% 3 198 nepxkas,
o0 KMoro nposesau y 1975-1984 pp., orpumanu iHpopmMaliito npo micue
HapopreHHs!. HaToMicTb, rpyHTy0O4YHCh Ha AaHuX CTaTUCTUYHOTO BiJ-
nainy OOH, saki nHaBoauTh P. Ckes1[10H, cUTyallis, oKpalluacsd y nepenucax
noyvatky XXI cTopiuus, fe Bxe BKJIKYEH] MUTaHHA PO Micle HapOo»KeHHH,
rpoMaiTHCTBO, NONEPEIHE Miclle MPOXKHUBAHHS HA MEBHUM MOMEHT 4Yacy
U momnepesiHE Miclle IPOXKMBAHHSA Mepej Nnepei3floM A0 KpaiHy, Ae caMme
i BifOyBCs 06.1ik%. OZiHAK, HE3BaXKalOUM Ha JOCATHEHHS, BAEHUH alestoe
i 10 KOHTEKCTY, KOJIA AaJli € He CTIJIbKU NUTAaHHA PO 3a0X04YEHHH Kpa-
iHu o 360py AaHUX, a 3a6e3MedyeHHs TOTrO, 1106 BOHA IX KOAyBaJa, abu
YHUKHYTU NOXWOKU NpHU YHiQiKaLil JaHUX KU PII0i BUGIPKU aHATI TUYHUX
KeliciB (HanmpuKJaJ, B aclieKTi kaTeropii ’i3dy). Xoua criepiuy BBaXKaJiocs,
110 nepenucu Hace/seHHs BUKOPUCTOBYIOTbCS SIK JJIOMIHYHOYUX MEXaHi3M
JJ1s1 aHausti3y BHYTpilIHbOI Mirpauii, To us gyMKa 3apa3 TpaHcpopMyBa-
Jlacsl Y PO3yMiHHS, 1110 BOHU € IOCTATHbHO BAXKJIMBUMH IPU CIpobi mosic-
HUTH MirpaiiiHi SBuIa, nepea6a4uTH MeBHi TeHAeHIil Ta chpopMyBaTH
pilleHHs CTOCOBHO MIrpaHTIB AJid YpALiB HalliOHaJbHUX JlepKaB 1 reHe-
pyBaHHSA 633U JaHUX Ha MiXKHApPOJAHOMY piBHI.

3araJsioM € JiBa OCHOBHI MiepayiliHi numaHHs y PeTPOCIEKTHUBHIN cHc-
TeMi, IKi Jal0Th K/I04Y0BY iHpopMalliito /yis1 po3yMiHHSA cUTYallil B MexXax
KpaiHH, M2k HUMHU Ta y MacuitTabaxX CBiTOBUX TeHJeHLil — mpo micye
HapoOxCceHHs1 Ta Micye nonepedHb020 NPOHCUBAHHSI.

Micye HapoOdiceHHss — HaWy»XuBaHillle nuTaHHA. Li faHi Hal6iAbLI
JIOCTYIIHI Ta CTAHOBJIATh QYHAAMEHT JJis r1o6aibHOoI 6a3u OOH npo Mirpan-
TiB, 11J0 OHOBJIIOETHCS KOXKHI I'AATh pOKiB (HasiBHA 3a nmepiog 1990-2020 pp.
A 232 kpain). [ndopmalito npo CyKynHicTb MirpaHTiB, ixHil BiK, CTaTh,
Miclle HAapOJ»KEHHS i Micle IpHU3HaYeHHs MOXKHA OTPUMAaTH Ha cauTi Bia-
Jisy HapomoHacesienHs: OOH. Bona 3acHoByeThcst Ha odiniiHii cTaTUCcTHI
HaceJIeHHS], ike Hapodu.1ocs 3a kopdoHoM (foreign-born) abo € iHO3eMHUM

1 Bilsborrow R, Hugo G., Oberai A, Zlotnik H. (1997). International Migration Statistics: Guidelines
for Improving Data Collection Systems. Geneva: International Labour Organization. pp. 57.
Skeldon R. (2012). Migration and its measurement: towards a more robust map of bilateral flows.
Handbook of research methods in migration / ed. by C. Vargas-Silva. Cheltenham, Northampton:
Edward Elgar Publishing. pp. 234, 237.



Bosodumup 'hamiok / Volodymyr Hnatiuk 31

(foreign)'. Cboro/iHi o1iHka cTaHOBUTB MoHa, 280 MJIH 0Ci6? Ta € HAUGLIbIII
LUTOBAHOIO (fIK i MUHYJI LUpHU) AJis PO3yMiHHA MacIITabiB i BUBUEHHS
106asibHOI Mirpatlii, a TakoX KekciB o KOXHiN KpaiHi, Aki JifSTh HA /B
KUIbKiCHI KJIaCTEPU MIrpaHTiB — 3a KpaiHOW0 N0X00XCeHHs1 Ta KpaiHu, de 60HU
npoxcusaroms Ha MomeHm 06.iky. OnjiHKa 6a3yeThbCs HAa MUTaHHI o Micye
HapodiceHHs1 1 aKyMyJIIO€ BCi TUIM NepeMillleHUX oci6 — 6ixkeHLiB, Hepe-
I'YJAPHUX MICPAHTIB, KOPOTKO- Ta JOBrOTEPMIHOBUX MITPAHTIB.

Micye nonepedHb020 npoxcU8aHHS — MUTAHHS, 1110 BUKOPUCTOBYETHCS
JIJ1s1 yTOYHEHHs 4acy, KoJIM caMe BifibyJiacs mMirpaiisi HacesieHHs. [HIIuMu
CJI0BaMH, 1ii AaHi mpo KibKiCTh MirpaHTiB He MOXXKHA NPUB’A3aTH /10 KOH-
KPETHOTO 4acy, aJjie iX MO>KHa OTPUMATH L1010 YACTKU 0Cib, IKi NepeTHY/IU
KOPJ,0H, IPOTSATOM KOHKPETHOTO Yacy. K npaBuJo, € JBi OMLil:

(a) micye 38uuaiiHozo npoxcusanus (usual residence) y 3adpikcoBaHUM
MOMEHT 4Yacy MUHY/I0T0. 3a3BMYail NiJi HUM MaloTh Ha yBasi h’amb pokie
J10 ATy 3/1iiCHEeHHS Nepenucy. 3aBJsKU AaHUM, W0 oTpuMaHi i3 CtaTuc-
Tu4yHoro Biggisy OOH, P. CkesiioH poGUTH BUCHOBOK IPO IIi h’dMb poKis,
60 B Mpolieci nepenvcy HaceJeHHs M0 BCbOMY CBiTy Ha no4yaTky XXI cTo-
piyus noHaz 55% kpaid o6pasiu Takui Jiiana3oH. bansbko 24% BUKOpU-
CTaJIv 32 OPiEHTUP OAMH piK, 5% — ABa poky, a 16 % — fgecaTw?.

(6) ocmarHe nocmitiHe micye nposxcusaHHs (permanent residence) 10 npu-
OyTTs B IOTOYHE Miclle NPOXKKUBAHHSA. fKIIO iHAUBIA HE MaB TaKOTO MicCIld,
TO MOr0o MOKHA BU3HAYATH HeemizpaHmoM (non-migrant) Ta 3andTaTy Ipo
TPUBAJICTb MK OCTaHHIM MOCTIMHKUM Ta TeMepilllHiM MiCISIMHU POKHUBaHHS
JUIsl arperariii JaHUx Mpo MOTOKX MirpaHTIB 3a BU3HAYEHUH TPOMDKOK yacy?.

Y 11boMy moJsiira€ CuJibHa CTOPOHA TAKUX MUTAHb, 3 I0NIOMOI0I0 AKUX
MO>XKHa 3100y TH ZiaHi Ipo MirpauiiHi MOTOKH 3a KOHKPETHHUMM IepiojjaMu
yacy. HanpukJ/iaji, 3aCTOCOBYIOUYH OMI[if0 «6», BYeHi MOXXYTh OTPUMATHU
inpopmarito 3a meBHUMHU pokaMu. Ha nmpoTuBary g0 nuTaHHs Ipo Micye
HapoOceHHs, sIKe He BpaxoBYeE NepeMillleHHSI MirpaHTa OKpeMo, KOMOiHo-
BaHi MUTaHHA B MeXax llepexpecHoi TabJ ML JaHUX PO Micye HapOO*CEeHHS,

! International Migrant Stock. URL: https://www.un.org/development/desa/pd/content/
international-migrant-stock

2 Tam camo.

8 Skeldon R. (2012). Migration and its measurement: towards a more robust map of bilateral flows.
Handbook of research methods in migration / ed. by C. Vargas-Silva. Cheltenham, Northampton:
Edward Elgar Publishing. pp. 247.

*  Tam caMmo. pp. 236.
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nomouyHe Ta nonepeoHe Micyst NPOHCUBAHHS MOXKYTh JJOTTIOMOT'TH J[i3HATHCS
Npo BiANMOBIAHUN pyX 0cCi6 4yM IXHiX rpyn 3HauHO edekTHBHIile. OHaK,
4K 3a3Hadae P. CkesifjoH Ta iHIII JOCAiZHUKMY, ONLii «a» i «0» MalOTb HeJl0-
JIIKY [ aHaui3y Mirpanii caMe Ha MDXXHApPOAHOMY PiBHI, 110 BIIMHYJIO
Ha iXHIO HEeNONyJAPHICTb cepef, po3BifoK. [lo-nepuie, BOHU He aKyMyJIIO-
I0Th YHiBEPCAJIbHOT'O CXOTJIEHHS, SIK Micye HapodiceHHs, TOMY 6a3a JaHUX
Ha 106aJbHOMY piBHI MaTuMe cepio3Hi nporasnHu. OCKiIbKK MUTaHHSA
€ IPAaKTUYHO KOPUCHUMHU — KOHKPETHIIIMMH, aJie KOHLENTyaJIbHO CKJIa/l-
HuMmu. [lo-Apyre, AaHi MOXKYTb 6YTH MeHIII IKiCHi, 60 iHAMBI/ 3aBXK /1 1aM’s1-
Tag, /e HApOJUBCH, aJle HEMa rapaHTil, Y4 BiH OBIJOMUTb TOYHE MicCIie IIPo-
»KWBaHHS II'SITh YU J,eCATh POKiB TOMY. ToMy NOpiBHIOIOYH SKiCTh iHpopMa-
1ii, 3106y TOI Bif omIliii «a» i «6», BUeHi 3ayBaXKy10Th, 1110 Nleplia € JeTallb-
HIIIIO}0, OCKIJIBKHM CITiBBiTHOCUTLCA 3 MUTAHHAM JII0JICbKOI IMaM’sITi.

KpiM 1BOX 3a3Ha4eHUX, 10/JaTKOBUM MOXe OyTHU NUTAaHHS PO 2poma-
Jds1HCmMB0 Y1 HayioHabHicmbs. OHAK CTifi 06epeXHO CTaBUTHUCS JI0 TAKUX
JIAaHUX — 0COOJIMBO MiXK KpaiHaMH, siKi IOEJHYE CHiIbHE iCTOPUYHE MUHYJIE
(kosioHianibHI 3B’s13KH ). Bo 1le MoXe cTaTu Hepenpe3eHTaTUBHUM MapKe-
poM Mirpauii, afpKe Ha BiIMiHY BiJf MicLsl HApOJKEHHS i MicLsl 3BU4alHOTO
MPOXUBAHHS JleKiJibKa POKiB Ha3aJ, TpOMa/iIsiHCTBO 3MiHIOEThCS. [IpukJia-
JloM € cuTyalis Mixxk @paHnuieto i KkpaiHaMu AQpUKH, 110 OYJ/IH i1 KOJIOHISIMY,
a6o Ti kpaiHy, 1110 BKIIOYeHi 1o CiBAPYKHOCTI HaI[il. 3 TOUKU 30py KOHTP-
OJII0 HaJl TOTOKAMH MIirpaHTiB Ije 00YMOBJIIOE XUOHE KiJIbKiCHE Ta sIKiCHe
pPO3yMiHHS NPOLECIB i MOXKJIUBICTB ix nepeoninku. Ha fymky P. Binc6apoy
Ta KOT0 KOJIET, TPOMaAsIHCTBY BapTO NPUAIJIATH YBary sik KOHTEKCTYyaJlb-
HOMY YMHHUKY, AKUU CIIpUsE pO3pi3HEHHIO Mirparii Ha Mi>XHapoJHOMY
piBHI o0 iHIWKUX pyxiB oci6. [Ipy nboMy, € JOpeyHHM, abX BOHO MOES-
HYBaJIOCS 3 MirpaniiHUMU MUTAHHSMM, PO AKi BUJIIAI0CA BUlle, 60
3icTaBJIEHHS TPOMA/SHCTBA, 30KpeMa 3 MiclleM HapOoJ»KeHHS 4M Nornepe-
JHIM MicLieM NPOXUBAHHS, MOXe HaJaTH 1HIII BaXKJIMBI JjaHi Ipo ajarnTa-
1[ito a6o iHTerpatiw ocib. [IpoTe A/ 300y TTS LUX JleTajlel 3HAJ0O0UThCS
6isplIe 3MiHHMX — BiK, FpOMa/JiIsiHCTBO 6aThbKiB abo iHpopmalis, nos’s-
3aHa 3 YieHaMH POJIMHU, 0K BUCHOBKH CTaJIH Gijibll JocTOBipHi. Takox
1€ BiIKpUBA€E MOXKJIUBICTh 0 X MOTIMGJIeHHS .

1 Bilsborrow R, Hugo G., Oberai A, Zlotnik H. (1997). International Migration Statistics: Guidelines
for Improving Data Collection Systems. Geneva: International Labour Organization.
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[HIIMM 3HApAAAAM PeTPOCIEKTUBHOI CHCTEMHU € ONUMYBAHHS, 30KpeMa
y dopmi subipkosux possidok. Ha mpoTuBary nepenucaM BoHH € 6iJbIll Bapi-
ATUBHI, OCKIJIbKY IIPOCTOPOBO MOXYTh 3aCTOCOBYBATHUCA BiJ, HalLlilOHaJIb-
HOTO /10 JIOKaJIbHOT'O PiBHIB, 32 CBOEI NPUPOJOI0 € BUMAJKOBUMHU, TEMA-
THUYHO 3HAYHO IIUPILIKMMHU 3a pelipe3eHTalli€l0 HallpsAIMKIB aHaJli3y, a y 4aco-
Bill pery/isipHOCTI € iIHTEHCUBHIIIMMU 3a NepioJUYHICTIO — Bij IOKBap-
TaJIbHUX 0 pidyHUX. TOMy Li JOC/IiIKEHHS € TEOPETUYHO Ta NMPAKTUYHO
[IHHMMH, 60 BUCBIT/IIOIOTh CUTYAIlil0 PO MirpauiiiHi NMUTaHHSA NOTEH-
LiAHO WIBU/JLIE Ta YacTille. 3pelliTO, B LIbOMY MOJISATAE IXHS IepeBara
nepej 6yAb-IKUM IepenrucoM HacesieHHs. [1if yac TypOysieHTHUX 3MiH [iia-
FHOCTHKA, HAlPUKJIa/J, CTaHy 3alHATOCTI cepes, MirpaHTiB Moxe 6e310-
cepeZiHbO BIVIMHYTHU HAa MirpauiiiHy moJliTUKy Jiep>kaBU BXKe B HAWOJIMXK-
4OMYy MallGyTHbOMY, 2060 3aB/SIKU 3400y THM JIaHUM Ha PETY/IsIPHii OCHOBI,
B YOMY BUOIpKOBI pO3BiZiKHM CIPUSAIOTH, Mirpalio/ioru MaloTb 3MOTy BUSIB-
JISSITY 3aKOHOMIpHOCTI, pOGUTH TOYHIII MPOTHO3H i BIIMBAaTU HA GOpMY-
BaHH{ e(peKTUBHUX MOJTITUYHUX PillleHb.

3Bakalouu Ha Te, 1110 SIK NIpaBo JaHi 36UparoThCcsl BUCOKOKBasidpikoBa-
HUMH iHTepB'10epaMy, Ile TapaHTYE iX sKicTh. Jlolatoyn 10 1bOr0 MOHAJ,
MiB CTOJIIYHY TPaJULiI0 NPOBEJEHHS, MOKHA BijI3HAYATH TAKOXK PO IXHIO
HayKOBY OOGI'PYHTOBAHICTb cepej, MirpalioJioriB i IpaKTUYHY CIpsIMOBa-
HiCTb Ha HalliOHAJIbHI OpraHu BJAJIU V BiAnoBiAHIN aepxkagi. Lle popmye
MOCTiIMHUN TMOMHUT Ha BiZMOBiAHI HOC/TiMKEeHHS i pOOUTH 3HAYHO YK CEJIb-
HIillIMMH, HI>K mepenucu HacesieHHs1. Cepesi 6araTbox BUGIPKOBUX PO3-
BiJIOK 0COGJIMBY poJib Mocilae MeKCUKAaHChKUUM MirpariiHuil NpoeKT
(Mexican Migration Project), 3acHoBaHuil 1ie y 1982 p., a mi3Hime nepe-
iMeHOBaHMU Ha JlaTUHOaAMepHUKaHCbKUHM MirpainiiHui npoekt (Latin
American Migration Project), 1o 6a3yeTbcs y [IpyHCTOHCBEKOMY YVHiBep-
curteTi (Princeton University) Ta YHiBepcuTeTi ['Baganaxapu (University
of Guadalajara). ioro MeTa no/iirae y NOIKpPeHHi 3HaHb | KOMIJIEKCHOTO
6adyeHHs Npo MirpauniiiHi NoToOKH, 1[0 NOXOASTh 3 6araThox KpaiH JlaTuH-
cbkoi AMepuku Ao CIIA. 3aBsiKu 3[jiiCHEHUM LIiJIbOBUM A0C/iP)KEHHSAM
Ha r'pyHTi yHidpikoBaHOI MeTofo010Ti], 3106y Ti laHi MOXXHAa BUKOPUCTO-
BYBAaTH /il TOGY/I0BU MaTPUIli IJI06a/JbHUX MOTOKIB MirpaHTiB 3 KpaiHu
BianpaBsieHHs (sending state) 1o KpaiHy, 1o npuiMae (receiving state)®.

! Latin American Migration Project. URL: https://lamp.opr.princeton.edu/home-en.htm
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TakuM 4YMHOM, GYAy4H Clieliasi30BaHUMH Ta MAIOTh 3a METY OKpec-
JIUTH MirpauiiiHy cuTyaliio noMiXk ABoMa CTOPOHAMHU, Li JOC/Ii>KEHHS
MOXKYTb NOTEHLINHO CTaTU OCHOBOO /Jis1 popMyBaHHs 6a3u JAaHUX Bif
perioHa/JbHOTO 0 MXKHApOAHOI0 PiBHIB, 32 YMOBU NPAaBUJbHOTO METO-
JloJIOTI4YHOTrO0 y3ro/pkeHHs. CaMe BUOIpKOBI pO3BiJIKY € a/IbTePHATUBHUM
HIJIIXOM [10 IXHbOI T06Y/10BH, OCKIJIbKY MAIOTh MO/BiliHe iIHCTpyMeHTa/IbHE
HaBaHTAXKEHHs. 3 OTHOT0 OOKY, IK CAMOCTiHe 3HApsAAAS /i BiTBOPEHHS
IBU/AKOI i AleTasibHOI cUTYyalil npo MirpaniiHi npoiecy, a 3 iHIIOro —
€ JIOTIOMI>XKHUM 3ac0060M JJis MirpaniiiHoi iarHOCTUKU «J[0» Ta «Iicasi»
Nepenucy HacesieHHd. lle cniBBiJHOCUTBHCA 3 YKPAIHCbKUM KOHTEKCTOM,
KOJIM IiCJ/IF EAVUHOTO0 Iepenucy HaceJleHHs 0y/10 IpoBeJileHO 3HaYHO Oiiblle
BUOIPKOBUX 06CTEXKEHb, 30KpeMa Ha 3arajibHOHallioHAJIbHOMY PiBHIi, pU-
CBAYEHUX MirpauniiHuM nutaHHAM. Cepes HUX CJIiJl BULIIMTH Beceykpail-
CbKi 06CcTeXeHHS 3 MUTaHb TpyAoBoi mirpanii 2008, 2012 i 2017 pokis,*
peasizoBaHUX /lep:kaBHOIO CJ1yK0010 CTaTUCTUKHU YKpAIHU 3 TapTHEPaMHU.
He MeHII njikaBUM CTasio AOCAIJPKEHHS B X041 peaJiiszanii npoekty «Tem-
nep», y paMkax sikoro I. Maii/jaHik 3ano4yaTKoBaHO HayKOBY JJUCKYCil0 PO
YacoBi aTpUOYTH TPYA0BOI Mirpariiiz.

TakuM 4MHOM, CIMPAKYMCh HA AYMKU MIrpanioJioriB, CipaBeaJuBO
3a3HAYMTHU NPO AOMIHYBAaHHA y Halll YaC PeTPOCHEeKTUBHOI CUCTEMH.
OckinbKM paljioHa/bHille 3BepHYTH yBary Ha «IlepellMCHd HaceJleHHs,
BPaxOBYIOYH, 110 GiJMbLIICTh KpaiH CBiTy MalTh HaMip HiTpUMyBaTH
10 iHiniaTuBy»® y 6/IM3bKOMY Mal6yTHbOMY, HiXK HaMaraTHCs peasisy-
BaTHU MaJIOMMOBIPHHUH CUeHapil, y AKOMY AiITUMYyTb MOCTiIlHI peecTpu
MirpaHTiB, CTBOPIOIOYU NOTOKU JAHUX 3a MEBHUH 4ac. JJJisi ocTaHHBbOI
1[iJli BAPTO 3a/Jy4YUTH BeJU4e3Hi pecypcd — (piHaHCOBI, TeXHOJIOTiYHI
Ta y3roJKeHHH 1 KoopAUHaLid CIiJIbHUX 3YCUJIb [IOMDK ypAaLaMU Halio-
Ha/IbHUX JIePKaB, 1[0 3BAXKAal0YM Ha 00’€KTUBHY HEOJHOPIAHICTD Yy CBITi,
30KpeMa [0JIiTUYHY, EKOHOMIYHY, COLia/IbHY, KYJIbTYPHY I T.IL., € {y>Ke CKJIaJ-
HUM CI0XKETOM VY TJI06aJIbHOMY MacliTabi cborofieHHs. Tibku o6MexeHa

! CraTUCTHYHUU GloJieTeHb «30BHIIIHSA TPyA0Ba Mirpauis HacejseHHs Ykpainu». URL: https://
ukrstat.gov.ua/druk/publicat/Arhiv_u/11/Arch_ztm.htm

2 MaiigaHik L. (2020). TeMnopa/ibHi XapaKTepUCTHKHU 30BHILIHbOI TPyA0BOI Mirpauii B YkpaiHi.
KuiB: [HcTuTyT fiemorpadii Ta conjianbHux gocrigpxens imeHi M.B. [Ityxu HAH Ykpainu. 255 c.

3 Skeldon R. (2012). Migration and its measurement: towards a more robust map of bilateral flows.
Handbook of research methods in migration / ed. by C. Vargas-Silva. Cheltenham, Northampton:
Edward Elgar Publishing. pp. 238.
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KiJIbKiCTh KpaiH (HanpukJaj, npefcraBHUKA CkaHAWHABII) MalOTh Taki
6e3nepepBHi 00J1iKH, 1110 JOTIOBHEHI peECTpaMH HAPOKEHHS i CMepTHO-
cti. ToMy, IK Hac/IiZ 0K, Ije BIVIMHYJIO HAa BULUH cepeJi KpaiH CTYIiHb NOMy-
JIIPHOCTI IbOTO Pi3HOBUAY GOPMHU 360py JJAaHUX PO MIrpaHTIB.

Y npoueci peasizanii peTpocneKTUBHOI CUCTEMU 360pY JaHUX BapTO
TaK0> 3BEPHYTH YBary Ha IeBHi MeTO/[0JIOTi4HI 06MeXeHHs, sIKi BapTo
BpaxXOBYBAaTH B aHaJli3i MirpaliiHUX CUTyaliil Ha BHYTPILIHbOeP>KaBHOMY
i Mi>kHapoiHOMY piBHSX. BOHU 3yMOBJIeHI TUM, 11106 3MEHIIUTH QiHAHCOBI
BUTPATH, 3aJIy4YEHICTh JIIACbKUX PeCYpCiB Ta CKOPOTUTH YaCOEMHICTD IIPU
BUKOHaHHI 3aB/laHb, 06’ EKTHBHO BIJINBAKOYU Ha CTYMiHb AeTasli3allii JaHuX.

OpHa 3 rpyn o6MexeHb, 110 KOMOGiHOBaHa 3 MPAaKTUYHOI TOYKHU 30py
(BHeceHi gaHi o/jpa3y rpynywTh 32 TepuTOpiaJibHUM MaclITaboM), CTO-
CYETBCS KOAYBaHHSA Ta arperaril. [lepiie (anesomTh A0 «Ipo6JeMH piB-
HIB IIpe3eHTalii») 3aCTOCOBYEThCA [ Kaacudikalil nonepeiHbOT0 MicLa
MpOKHWBAHHS, IKILO MepeMilleHi mepebyBaiy abo HAPOAUINCS T03a Kpai-
Holo nepenucy. [I[poTe 1ieil piBeHb KOlyBaHHS JOPOTrOBapTiCHUM, 60 OTpe-
6ye HalMYy clieliaiicTiB, KOTPi MOXYTb BUCBITJIUTHU JjaHi y TPUBUMIpHOMY
kJto4i. Tomy foMiHy04Ya 6ibUIICTD AepkaB (3 BEJIMKOIO KiJIbKICTIO MirpaH-
TiB i TaMm, Zie ix MaJi0), anpo6y0Th Jierli ni/X0AH, B SKMX BUGIPKOBO KOZY-
10Thb iHQopMallio 3a O fHUM NapaMeTpPOM.

3a3HavyeHe XapaKTepHe U [i/151 arperallii, B iKili BAKOPUCTOBYIOTb PiBHI
reorpa¢iunoro oxonsieHss ([liBHiuHa AMepuka, CxigHa Adpuka Ta iH.), abu
3BY3UTH BUOIPKY Yyepes3 BUKJIIOYeHHs (IrHOpyBaHHs) KpaiH, fKi BU3Ha4a-
I0ThCS SIK HepeJIeBaHTHI 3a BIJIMBOM. [lonpu Lie, BCi perioHa/bHI CyKyn-
HOCTi Ta NPOCTOPOBi YKPYNHEHHS € CHIJIbHUMH, 1110 GOPMYIOTh Tpynu
KJIacTepiB KOAyBaJbHUKAaM, BUEHUM i crenjajictaM, o 36UpaTh JlaHi,
iX onpaLbOBYIOTb, CUCTEMATU3YIOTh Ta IHTEPHNPETYIOThb. AGKM YHUKHYTH
TaKoro o6Me)XeHHs1 B aclleKTi NoXuOKM y3arajabHeHHs, P. Ckesaj0H peko-
MEeH/y€ IBa BapiaHTH:

a) uudpw, 10 BUCBIT/IIOIOTHL 06CcAry Mirpallii 3a perioHabHUM BUMi-
poM, BapTo pO3NOAINTH, a6 3400y TH ZjaHi 10 KpaiHaM B perioHi okpemo
Ha OCHOBI 3araJibHOTO pO3Mipy IX HaceJIeHHH;

6) 3po6UTH po36UBKY BUCHOBKIB arperatii 3aBJsikd JJaHHUM IPO I'Po-
Ma/IsIHCTBO (3 MepenurciB HacesJeHHs, HAIpUKJajA) abo iHIKUM Mirparnii-
HUM JKepeJsiaM JJIsl ONUCY NOTOKIB B IpUHMaloydi KpaiHu',

1

Tam camo. pp. 239.
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Ak pe3ysbrar, Ass1 GopMyBaHHA [7106a1bHOT 623U PO MiCIs MOXOPKEHHS
Ta NPU3Ha4YeHHSA MIrpaHTIB, JJOPEYHO BUKOPUCTOBYBATH JiaHi po Micud
iX Hapo/[KEHHS, MOKa3y04YX 006CATH OXOIJIEHUX MPOIIECiB 3a eBHUM nepio/,.
[Mpuksaom KaacuyHOI arperauil (3a moHa/ I'ATHAAUATh POKIB He BTpaTU/Ia
aKTyaJIbHOCTi Ta HayKoBOI poJii) BBaxkaeThbcs focaimpkenHs K. [lapcoHca,
P. CkenpoHa, T. Yonmcni i 1. BiHTepca npo KiJbKiCHY OLIHKY Mi>XHapOoZHOI
Mirpamnii yepes JiaHi momo BocTopoHHiIx (bilateral) mirpanTiB. ¥ po3siaii
npe/icTaBJAeHO YOTUPH Bapiallil mo6yA0BHU IJ106a/1bHOI 6a3u AJi KpaiH —
226 Ha 226, 1110 Y3ro/XKyBaJIMCs 3 IaHUMHU PO 06cATy MirpaHTiB Big OOH™.
[Tpu 1bOMY, K BiZj3Ha4arOTh BU€eHi, Il THYYKICTb CIPUsIE MOXKJIUBOCTI 10 BJO-
CKOHaJIeHHS Yyepe3 JAe3arperaiito 3a CTaTTIo i BiKOM, a IOTIM — J10/1aTH
JlaHi Mpo momnepeaHE Miclie MPOXKKUBAHHS, 1[0 3pOOUTh CUTYAllil0 JleTaJlb-
HIlIOI0, 2 TOMY HayKOBO 06'EKTUBHIILOIO JJ1S1 pO3YMiHHS Ta iHTepIpeTaLii.

[luTaHHS BUGIpKU — Ille O/lHE MeTo/j0JioTiuHe o6MexxeHHs. Cif 3po-
3yMiTH, 1110 Ha BiAMiHY Bij nepenuciB (sKi, ik MpaBUJo, He BPaXOBYIOTh
MirpaniiHi IpouecH, OCKiJIbKM OKPEeCJII0Th MaKCHUMaJbHO TOYHI i NOBHI
napaMeTpH HaceJleHHd 3a YHiBepcaJbHUMU 3MiHHHMMMU) [1J11 BUGIpKU 00U -
paeThbcs neBHa yactka (1/5, 1/10 i T.4.) Big nonynsuii kpainu. 3aBAsiku
TOMY, 110 Mi>KHapo/AHa Mirpauis sk 3MiHHa HeBJIACTHUBA [JJs yciX 0cib,
1110 BUKJIIOYA€E BCEOXOMHICTh, TO Y BUOIPIi BAHUKAE MOXKJIUBICTB A0 AeTasti-
3auii inpopmanii npo mMirpaniiHui nporec. BogHodac 1ie 3MeHIIye BUTPATH
Ha [OJIbOBUM eTan po60TH, ajie MPo6IeMaTHU3y€E MUTAHHS HAassBHOCTI Bif-
NMOBiJHUX iHTepB’'10epiB 3 HeobxigHOIO KBaMidiKali€ETo.

Y BubipKax, CIpSIMOBAaHUX Ha BUBYEHHsI Mirparii, Heo6XiZiHO 3BaXKaTU
Ha TPH acleKTH, IKi BIVIMBAIOTh Ha AKICTh 3700y THX AaHUX, 30KpeMa (1) mpo-
cTopoBi, (2) couiasbHii (3) BikoBi, 6yAy4H 3a CBOEI0 IPUPOJ0I0 TAKOXK 0OMe-
»KeHHAMU. [lo-nepiuie, HEMOXX/IMBO BUOPATH MirpaHTa BUIIaJKOBUM YHHOM
y coniymi. PempeseHTaTuBHI BUGIpKM MOBUHHI BpaxoByBaTH crielndiky mpo-
CTOPOBOT'0 PO3MOAILY NMepeMillleHUuX Yy KOHKPeTHIUM KpaiHi iHAUBiAyalbHO.
[lo-ppyre, Ik NOKa3yOTb PO3BiJKY, Lie 0CO6JIMBO BXK/IMBUNA MOMEHT. Y J10CTi-
JDPKeHHI KoMINaHii 3 puHKoBol aHaliTUkK [psos MORI ta [HcTUTYTY OCBiTH
(Institute of Education) Ha 3aMoBJieHHS BiJi [[pukop/joHHOT0 areHTCcTBa Besn-
kobpuTaHil (UK Border Agency) 6yJio BUSBJIEHO, 1110 B AHIVIII PUOGJIU3HO

1 Parsons C., Skeldon R., Walmsley T, Winters L. (2007). Quantifying International Migration: A
Database of Bilateral Migrant Stocks. Policy Research Working Paper. No. 4165. Washington, DC:
The World Bank. 40 p.
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82,5% Mi>kHapoAHUX MIrpaHTiB XXMBYTb Ha 6/113bK0 28,1% TepuTopii Bcix
oKpyriB Kpainu (number of wards), a B Wlotnanaii — 79,2% oci6 Ha 37,7%".
I, mo-TpeTe, € BikoBi 06MeKeHHsI, Mal04YX Ha yBasi, 10 Mirparniifi 3anu-
TaHHA MOXYTb CTaBUTHUCA He 10 BCbOTO HacCeJIeHHs, K Mif, yac nepemnucy,
a TIJIbKM [10 IeBHOI 10r0 4YacTHHY, SIK 3ayBaxye P. Ckes10H, «4acTo BUKJIIO-
YalouH 3 [[bOT'0 CIKUCKY CTapIIKX Ta MOJIOJIIHUX JliTel»2. ToMy MeTo10/I0TiuHi
paMKHy MirpaniiiHo HaliJleHMX BUGIPOK € Gi/bIl CKIaAHUMU U aKLeHTOBA-
HUMHU. [IpukIagu focaipkeHb NI0Ka3y0Th, K irHOPyBaHHA TPbOX aclleK-
TiB BIJINBA€E HA HEJIOOLIHKY ab0 nepebisibilieHHS eeKTy Ta BUPOOJIEHHSA
CTIOTBOPEHHX y3arajbHeHb, HA IPYHTI XMOHOI iHTeprpeTanil.

3aBeplla/ibHe 0OMe)XeHHs I10B’A3aHe 3 BUKOPUCTAaHHAM CUCTeMH MiJpa-
XYHKY roJiociB. Peastizariis npoueiypu Moxe BiZijoyBaTHCsS yepes peecTpa-
1[i}0 HAaceJIeHHA 3a MiCLieM MTpOKMBaHHSA 3aB/ KM JJBOM YMOBaM, 1[0 BU3Ha-
4yaloThb GOpPMY, a KOKHA 3 HUX J03BOJISIE Kpallle 3p03yMiTH pi3Hi yacoBi
TUIIU 3MIHU MiCLil IPOXXKUBAHHA:

a) cucremy de facto (iHguBig PikcyeThCs, e Pi3MIHO 3HAXOAUTHCA
Ha MOMEHT 3/liliCHeHHs 00J1iKy, HaJlalouU Kpallle po3yMiHHA KOPOTKOTep-
MiHOBOI MOGiJILHOCTI);

6) cucremy de jure (inauBig ikcyeTbcs, e 3a3BUYal NPOXKUBAE
Ha MOMEHT 3/iHCHeHHs 00JIiKy, Ha/lalouy LMplle 6a4eHHs Ipo JLOBro-
TepMiHOBi 3MiHM).

Sk BKa3yroTh HAyKOBLi, Bii BUGOPY cucTeMU 6e3mnocepeHbO 3a/1€KUTh
piBeHb OXOMJIEHHS KiJIbKOCTi MirpaHTiB Ta ix Tumis®. 30KpeMa, y HayKo-
Bill iTepaTypi Bxke 06I'pyHTOBAHA TEH/EHIIif, 110 cucTeMa de facto ssikpa3
06yMOBJIIOE BiATIOBi/iHe MpuIyleHHs. He3Baxkatouu Ha 0OMeKeHHs s
KOXXHOI CUCTE€MHU B SKOCTI CIIIJIbHOT'O 3HAMEHHHUKA, BUJIJIAETHCA 3CYB LUUP-
ol penpe3eHTallii y CTOPOHY J10 ofHi€l i3 HUX. 3arajoM BUOGIp cHUCTeMU
MOBUHEH JWUKTYBAaTUCA Y3TrO/pKEHHAM MiX 3aBJJaHHAMH, fIKi CTaBJAATHCH

Home Office (2011). A feasibility study for a survey of migrants: report prepared by Ipsos
MORI and the Institute of Education for the UK Border Agency, Home Office. United Kingdom.
pp. 26-27.

Skeldon R. (2012). Migration and its measurement: towards a more robust map of bilateral flows.
Handbook of research methods in migration / ed. by C. Vargas-Silva. Cheltenham, Northampton:
Edward Elgar Publishing. pp. 241.

3 Chamratrithirong A., Archavanitkul K., Richter K. et al. (1995). National Migration Survey of
Thailand. Bangkok: Institute for Population and Social Research, Mahidol University. 102 p.;
Skeldon R. (1987). Migration and the population census in Asia and the Pacific: issues, questions
and debate. International Migration Review. Vol. 21(4). pp. 1074-1100.
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nepemnucoM, i MOXKJIMBOCTSIMH, K 11 GopMa Hajla€e: 6yib-s1Ka TOMUJIKOBA
Bapialis He TIJIbKYA NOPYIIUTb METO/O0JIOTIYHI MexXi, a CHOTBOPUTH OTPU-
MaHi JlaHi 3 noJlaJbIIMMHU HAaCJiIKaMH.

OTKe, BUJIiJIEHI METO/I0JIOTIYHI 06MeXKeHHS I[iJIiICHO aleTIol0Th Jj0 BUSIB-
JleHHd crenddiku Npu oTPpUMaHHI MirpaniiHUX AAHHUX, 110 BILJIMBAE
Ha 3MEeHILEeHHS IXHbOI MOBHOTH. Lle 3yMOBJIeHO MaTepiaJlbHUMHU | pak-
TUYHUMHU acleKTaMU 3/1iHCHEHHS LUX onepanii. 3aBgKH iICHYI0YHUM 3/10-
6yTkaM MirparioJ/ioris, Cboro/iHi Ha NOPsA/IKy IEHHOMY He CTOITh MUTaHHS
I10/10 YHUKHEHHS YU CKAaCyBaHHSA BiJIMTOBiAHUX 0OMeXeHb (Xo4a po6oTa
Ha/l yA0CKOHAJIEHHSM METOZ,0/I0TiYHOT0 PO3yMiHHSA TPUBAE), A Te, SIK yHi-
dikyBaTH HasiBHi IHCTPYMEHTH AJi yCiX KpaiH CBiTy, 3BaXKalouM Ha AuC-
MPOTOPIiI0 PECYPCiB, [0 MOXKYTh 6YTH 3ajy4yeHi miJ| 4ac 360py JaHHUX.
CaMe yepes BTpaTy 4aCTKOBOI JleTasi3alii MOXKHA PO3IIUPHUTH CyKYITHICThb
JleprKaB, 3aJIly4eHUX [0 N00YJ0BH IJ106a1bHOI 623U JaHUX PO MIrpaHTiB
Ha CHIJIbHUX CTaHZApTax. 3ayBaXKylO4MW NpPO LI MOMEHTH i SKUM YUHOM
IX OEHATH, BUEHI TOBOPATH NP0 IHBEHTApHU3allilo, AKa MOJIArA€ Y BKJIIO-
YeHHI BCiX KOMIIOHEHTIB! 1K yHipiKOBaHUX KpUTeEPIiB AJ1 HALliOHATBLHOTO
piBHA KpaiH npu 360pi iHpopmalii. []i peTpocnekTUBHI fjaHi CIPUATUMYTh
PO3yMiHHIO U OIiHIli TUIB, 06CATIB Ta AKOCTi JaHUX, ITeHepaJi30BaHUX
Ta yHidpikoBaHUX B €UHIN 6a3i Mpo NOTOKU MirpaHTiB.

Kousin iHpopmallifiHa cucTeMa roToBa, akTyasi3yeThcs MOXiJJHE METO/10-
JioriyHe 0OMeXXeHHsI — iHTepIpeTalliliHe, [0 HaJla€ BapiaTUBHICTb B MOSIC-
HEHHIi CTaTUCTHUKU PO MirpaniHi npouecy y Macimtabi city. Cam aHasi3
MOTOKIB 0Ci6 PO3IVISIAETHCS Yepe3 MPU3MY PerioHaIbHOTO YKPYITHEHHS.
[Ipu ubOMYy, €BOJIIOLIA JlepaKaB, AKi e OAHY-/BI JeKaAu Ha3aJ, BBaXKaJIucd
KpaiHaMy, 1110 po3BUBalOThcA (developing), Bxke Tenep € PO3BUHYTUMU
(developed), 1110 06YMOBJ/IIOE KOHTEKCT BUCYHYTHX TilIOTE3 Ta nependa-
YyBaHUX YMHHHUKIB MO-HOBOMY. YacTo A0CHiHUKAM MaJlo 3HATH, 3 AKOTO
perioHy Bifn6yBa€eTbcsA Mepei3) i KyiU CIpSIMOBYETBCS, a IEKOJIH HaBIiTh
HeI0OCTAaTHbO GAYUTH LieH 3B’130K MMOMiXK KpaiHaMHu, 60 /1J1s TOBHOT'O PO3Y-
MiHHA CUTyanii BApTO PO3yMiTH 0COGJIMBUM KOHTEKCT, 1[0 IOTOKH eMirpaH-
TiB, HANPUKJAJ, UAYThb 3i cnelindiyHOI TEpUTOPiaSbHOI YaCTUHU AePrKaBHU.
Lle 3HAaYHO PO3LIUPIOE AHATITUYHUU TOPU30HT Mirpaniosiora.

Lli komnonenTu Buainse P. CkensoH y nyHKTi «Ha wisaxy do enobanvHoi iHeeHmapusayii Hase-
Hux miepayitiHux daHux» (Skeldon R. (2012). Migration and its measurement: towards a more
robust map of bilateral flows. Handbook of research methods in migration / ed. by C. Vargas-
Silva. Cheltenham, Northampton: Edward Elgar Publishing. pp. 242-243).
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He cnip irHopyBaTu reonoiTiyHuE GpakTop, Bif] AKOTO 3a/1€KUTh pa-
BUJIbHE TPAKTyBaHHs MITPaHTIB, lepeMillleHHA AKUX Ha MDXXHAPOJAHOMY
piBHI B 6YKBaJIbHOMY PO3yMiHHI € Mirpaijiero momi>k kpaiHaMu 3a KOH-
KpeTHMUH nepiof 4acy. 3okpeMa, yepe3 po3naj KosuiHix CPCP, I0rocaa-
Bil Ta Yexoc/s0BaY4MHU BUHUKJIA HU3KA JiepKaB, a CTaTyC MirpaHTa 3 BHY-
TpilIHbOr0 3MiHUBCS Ha Mi>kHapoAHUN. Po60Ta 3 JaHUMU, 1110 CTOCYIOThCSA
CIIJIBHOT'O MiCLid BiZjlipaBJIeHHS, IPOTe BiiMiHHOI0 IpU BU3HAYEHHI TUILY
Mirparii, noTpe6ye 3HaHb MoJIiITU4YHOI reorpadii. lle He JiMIlIe ycKIaHIOE
KOJZlyBaHHA 3MIHHUX, K MicClle HApOJpKeHHH Ta MicLe nonepesHboro mnpo-
’)KMBaHH{, a TAKOX CaMy IHTepIpeTalito 040 CUTYyallil Y MUHYJIOMY.

Sk Hac1i/10K, OCHOBHI MeTO0/10JI0TiYHI 06MeKeHHsI OKPeCII0I0Th GopMarT,
1106 oTpUMaHi AaHi 6y/1M 6i/b1I pernpe3eHTAaTUBHI, IONIPU BTPATY B JleTa-
Jizanil, a moxiZiHi — 3BOAATHCA [0 1X aZleKBAaTHOTO MMOSICHEHHSA Y KOMILJIEK-
CHOMY B3a€EMO3B’SI3KYy NPHUYUH i HACJiIKIB MirpaniliHuUx nporecib, 06cs-
riB YMHHUX IOTOKIB Ta MOLIYKY TeHJEHIiN.

IV. BUCHOBKH

Cyd4acHi mirpauiiitHi npoiecu € HeBi'€eMHUM aTPUOYTOM HALIOTO CBITY.
AK110 XTOCH 3 HAC HIKOJIA He IepeTHHAB KOP/OHIB piZiHOI KpailHU B KOPOTKO-
YU JJOBTO- YaCOBOMY acleKTi, TO CKJIaZJHO 3HAUTH iHAUBI/Ia, 1110 He 3yCTpi-
yaBcs 3 iMMirpanTom. JIroAcTBO nepebyBae B enoci Mirpauii i cyMHiBHO
YSIBUTH, 1110 3 Hel BUi/ie, 3BaXKal0YX HA TPEeH/ /10 3POCTAaHHS 06CATiB IOTO-
KiB nepeMilleHux i3 poky B pik. Lle 3yMOBJII0O€, IK HACJIi10K, 06’€KTUBHY
HeOoOXiZIHICTb — MPaKTUYHY | TEOPETUYHY — Yy BUMipIOBaHHI [UX YUHHUX
MacuTabiB y fepkaBax, IOMiXK HUMU Ta B IPOCTOPOBiH arperanii — peri-
OHAJIbHIN | KOHTUHEHTAJIbHIM.

PeTpocnekTuBHa cvcTeMa € OHI€I0 3 BOX HAUO6I/IbIL ONYASIPHUX GOPM
360py ZIaHUX MPO MIrPaHTIB cepe AepKaB cboro/Hi. [lonpw Te, 110 BXKe iCHYE
MOTY>KHUU OCAIAHULBKUN JOPOOOK CTOCOBHO il BUBYEHHS (1110 YaCTKOBO
PO3IJISHYTUHN BUIIIE), 3a/IUIIAETHCS PEBi3iOHICTChKUM MOTEHIia AJ15 PO-
JIOBXeHHs AucKycil. OcKibKY 3apas, B epiof TypOyJIeHTHUX 3MiH, BOXKJIN-
BUM € Te, IK CaMe MOXHa BUKOPUCTATH MOXKJIMBOCTI LIbOI'0 iIHCTPYMEeHTapito
MOBHOIIIHHO /10 Bi/INOBiAHKX 3anKTiB. XMOHA anpo6ballis BIUIMHE HA CIIOTBO-
PEeHHs JaHUX, A OTKE MOXKE 3yMOBUTH HeepeKTUBHICTb MPUUHATHUX pillleHb
i mosiBy KOHQJIIKTIB y coliyMi, ie 3yCTPiHYThCsS HOBONPUOY/IUI i MicLieBUM.

OfHak OgHMM BUOGOPOM CUCTEMH 360py JAaHUX He BH3HAYAEThCH
npo6sieMa ii IKOCTi, OCKIJIbKH € METO/[0JIOTi4YHi 0O6MeXXeHHs, IKi BapTO
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OCMUCJIIOBATH SIK QiBTPH y 3406y TTi iHPopMauii mpo mirpanito y cniBsiz-
HOUIEHHI /10 YaCTKU 3aJlyueHuX KpaiH. Bubip i 3acTocyBaHHSA CUCTEMU NIPU
ii 6e3nocepeAHbOMY JOTPUMAHHI — Iie CKJIa/{HA MPOLeAypa yV BCiX acmek-
Tax, AK MaTepiaJibHUX, YaCOBUX, JIIOJCbKUX | TeXHIYHUX. [[poTe Taki BUTpaTu
€ LiJIKOM BUIIpaB/JaHUMHU, 60 MOXKyTb MaTH BUpilllajJibHe 3HAUEHHS Y TOMY
Y{ IHIIOMY KOHTeKcTaX. ToMy IyMKa, 10 CTaTUCTHUKA € BaXKJIUBOIO, 0CO-
GJIMBO 3P0O3yMiJI0 BUPQXKAETHCA (K OZMH 3 BapiaHTiB) yepe3 poJib Mirpa-
LiMHUX JaHUX, a [0 BUOOPY CUCTEMH IXHbOT0 360py MOTPIOHO MiXOAUTH
BiZINOBiAAJIbHO.
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AHOTALIA

Y cTaTTi aHa/Mi3yeTbcsA peKpUMiHaslizalisa ToBapHOI koHTpa6anau 3 1 saunHa 2024 poky.
[Ipu oMy yBara akLleHTY€ETbCsI Ha COILia/IbHOI 06YMOB/IEHOCTI BCTAHOBJIEHHS TIOKapaHHS
3a KOHTpabaHAy. KoHcTaTyeThbcs, 1110 METOI0 [[bOT0 IOPHUANYHOI0 HAYKOBOTO JOC/Ii[XKEeHHS
€ BUCYHEeHHs1 apTr'yMeHTiB 3a BCTaHOBJIEHHS IOKapaHHs 3a TOBapHy KOHTpabaHJy Ta BU-
3HauyeHHs poJli JlepxaBHOI NPUKOPAOHHOI c1yx64 YKpaiHU B NpoTU/ii KOHTpabaH HII
AKTHUBHOCTI. BUBYA€EThCS IOPUANYHA BiANOBIJA/NbHICTb 32 KOHTPabaH/Ly pi3HUX MpeAMETIB
y npoekTi KpumiHasibHOro Koziekcy YkpaiHu. POGUTBCS BUCHOBOK, 1110 BCTAHOBJIEHHS I0O-
KapaHHS 32 KOHTpabaH/ly pisHUX NpeJMeTiB KpUMiHA/JIbHOTO MA€ BiJiNOBiAaTH KpUTepisAM
KpuMiHasi3awil AifHb, yCTOSHUX Y KPUMiHA/JbHO-NIPABOBIHM JOKTPUHI, NPUHIMNAM AOLIIBHOCTI,
CIpaBeJIMBOCTI Ta COLiaibHOI 06yMOBJIeHOCTi. TUM caMHUM NOsIBa KPUMiHAIbHO-IIPABOBOTO
HopMaTuBY B KpuMiHanbHOMY KozieKci YKpaiHy, 1110 He BiJjoBifae BUMoraM couiajbHOI 06y-
MOBJIEHOCTI, OCHOBHUMH 3 SIKUX BBaXKalOThbCS XapaKTep i CTYMiHb cycnijibHOI He6e3MmeyHoCTi
JleJiKTiB, 6e3I/1y3/1a, OCKIIbKY TaKUH HOpMaTHUB 6y/ie BASHAHUM IOTeHLiIIHO «<MepTBUM» A5
npaxkTuky. ConiaibHe OLiHIOBAHHSA JiSIHHS IK KPUMiHAJIBHOTO IPaBONOPYIIEHHs 6a3yEThCS
Ha Horo cycnisibHii He6e3new|, pUANYHO 3adiKCOBAHOIO B YXBaJIEHOMY Y BCTAaHOBJIEHOMY
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NOPsAJKY 3aKOHOM PO BHeCeHHs 3MiH A0 KpuMiHa/IbHOr0 KOJEKCy, BKJIIOUYEHOMY /0 YHH-
Horo KK Ykpainu. [Ipu 11boMy Mae BpaxoByBaTHCSl CIPOMOXHICTb BIOBHOBAXKEHUX OPraHiB
aJIeKBaTHO pearyBaTH Ha Ty KUJIbKICTb CYCNiJIbHO He6E3NEeYHUX JIeTiKTiB, IKi BYMHAIOTHCS
B 06'€KTUBHIH peasibHOCTI. OCTaHHE MOSICHIOETHCS 3aCaZI00 PO3yMHOI KpUMiHasisarii, oTxe,
BCTAHOBJIEHHS NPIOPUTETIB y 3aCTOCYyBaHHS KPUMIiHAJbHO-IIPABOBOTO IHCTPYMeHTapilo
KpUMiHa/IbHO-NIPaBOBOro 3abe3NeyeHHs] OXOPOHHU JIMlIe B TUX CUTYyalifxX, KOJMU 3aco6aMu
iHIIMX rajy3el nMpaBa He MOXKHA 3aXUCTUTH HOPMaJIbHUH NOPAAOK QYHKIIOHYBaHHS Cy-
CHiJIbHUX BiITHOCHH.

Kiro4oBi cj10Ba: KoHTpabaH/1a; nepeMillleHHs TOBapiB; NPOTHAis KOHTpabaH/Al; IPUKOPOH-
Hi OpraHu; NOBHOBaXKeHHS y cdepi npoTuil KOHTpabaHAi; KpuMiHasi3alis KoHTpabaHu.

ABSTRACT

The article analyzes the recriminalization of goods smuggling from July 1, 2024. At the same
time, the attention is focused on the social conditionality of setting a punishment for smuggling.
It is noted that the purpose of this legal scientific study is to put forward arguments for the
establishment of punishment for goods smuggling and to determine the role of the State Border
Guard Service of Ukraine in countering smuggling activity. The legal liability for smuggling of
various items in the draft of the Criminal Code of Ukraine is studied. It is concluded that the
imposition of punishment for the smuggling of various criminal items must meet the criteria
of criminalization of acts established in the criminal law doctrine, the principles of expediency,
justice and social conditioning. Thus, the appearance of a criminal law standard in the Criminal
Code of Ukraine that does not meet the requirements of social conditioning, the main of which
are considered to be the nature and degree of social danger of torts, is meaningless, since
such a standard will be recognized as potentially “dead” for practice. The social assessment
of an act as a criminal offense is based on its public danger, legally recorded in the law on
amendments to the Criminal Code, which is included in the current Criminal Code of Ukraine,
adopted in the prescribed manner. At the same time, the ability of the authorized bodies to
adequately respond to the number of socially dangerous torts that are committed in objective
reality should be taken into account. The latter is explained by the principle of reasonable
criminalization, that is, the establishment of priorities in the application of the criminal-legal
toolkit of criminal-legal protection only in those situations when the normal functioning of
social relations cannot be protected by means of other branches of law.

Key words: smuggling; movement of goods; anti-smuggling; border authorities; anti-smuggling
powers; criminalization of smuggling.

I. BCTYII

B ymoBax eBpoiHTerpanii YkpaiHu i yKpailHCbKOI €KOHOMIYHOI CHC-
TEMU, NePCNeKTUBU MiXKHAPOAHOTro 06MiHY pi3HUMHU TOBapaMu 0COGJIU-
BOT'0 3HaUeHHA HabyBalOTh NUTAHHS BJOCKOHAJIEHHS Ta Ai€BOro QyHKILi-
OHYBaHH{ HalliOHAaJIbHUX MUTHUX | IPUKOPLOHHUX OPraHiB Pi3HUX KpaiH.
Lle noTpi6HO /i/i1 CTBOPEHHS MAaKCUMAJIbHOTO COPUSATIMBUX YMOB JJisl
PO3BUTKY 30BHIIIHbOEKOHOMIYHOI AilJIBHOCTI 6e3 nepelkoy, pe3y/bTa-
TUBHOCTi MUTHOTO KOHTPOJIIO Ta 3ab6e3MeyeHHsI HalliOHAJIbHOI EKOHO-
MiyHOI 6e3neKu. 331714 1boro JlepkaBHa NPUKOPAOHHA CIyK6a YKkpaiHu
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(depxxknpukopoHcay»6a) BianoBigHo 10 1. 6 4. 1 cT. 20 3akoHy YKkpaiHu
«[Ipo Jlep>kaBHY IPUKOPAOHHY CAYyK0y YKpaiHM» YIIOBHOBa)KeHa caMo-
CTiliHO, a B pa3i nepebGyBaHHS TPAHCIOPTHUX 3aco6iB, ToBapiB i iHIIUX
npeaMeTIB, 110 NepeMillyI0ThbCA Yepes Jiep>KaBHUM KOPJAOH YKpaiHu, mij
MUTHUM KOHTpPOJIEM — Pa30M 3 MUTHUMHU OpraHaMu NPOBOAUTHU BiJIO-
BiZIHO /10 3aKOHO/]ABCTBA OIJIs/l, Y pa3i NOTpe6u — i CympOBOPKEHHS ITUX
TPaHCIIOPTHUX 3ac06iB, TOBApIB i MpeAMeTiB, a 3rifgHo i3 1. 43 1iel cTaTTi —
B3aEMOJIATU 3 MUTAaHb OXOPOHHU JIePKABHOI'0 KOPAOHY YKpaiHH, NPOTHU-
Jii He3aKOHHIN Mirpaiiii, He3aKOHHOMY 06iry HApKOTUYHUX 3aC06iB, nCU-
XOTPOTIHUX PEYOBHUH i MPEKYPCOpPIB, TPAHCKOPAOHHIN 3JI0YMHHOCTI, KOH-
TpabaHHIH AisJIbHOCTI 3 KOMIIETEHTHUMH OpraHaMu Ta BiicbKOBUMHU $op-
MYBaHHAMM iHO3eMHUX JiepKaB, Mi>KHapOAHUMU OpraHisaliaMu B IOPALKY
i Ha 3aca/jax, yCTaHOBJIEHUX 3aKOHOZABCTBOM .

HeBunaikoBo KepiBHULITBO Jep>KNPUKOPAOHCIYKOHU 106i10BaI0 BCTa-
HOBJIEHHS MOKapaHHA 3a KoHTpabaHay. Tak, B. C. HikidopeHko Bkasye
Ha Te, 110 KOHTpabaH/Ja CIPUYNHSIE HEJOOTPUMaHHS G0/ KETOM MOAAT-
KiB i 360piB, NaMIOKUTh Mi>kKHApOAHUH iMi/k YKpaiHu Ta 3HUKYE i iHBec-
TULIHHY TpUBa6AUBicTh. MacuITaGHICTh 1€l MPOTUNIPABHOI AiABHOCTI
TaKoX OyJia MPoiI0CTpOBaHa MOKa3zHUKaMu JlepKnpukopoHcayx6u. I1ig
yac 3ax0/liB nepeBipKU TiJIbKM 3a nepiie niBpiyysg 2021 p. npunuHeHO
He3aKOHHe NepeMillleHHs] TOBapiB Ha cyMy 558 MJIH rpH. 3a MOBiloMJIEH-
HAMM NPUKOPJOHHUKIB BHECEHO 10 EAUHOT0 PEECTPY AOCYA0BUX PO3CIIi-
JlyBaHb BiJIOMOCTi Ipo BUsiBJeHHs Maike 1 100 kpuMiHa/IbHUX IPaBOIO-
pyieHb. Cepen dakTopiB, IKi HEraTUBHO BIJIMBAIOThH HA MPOIEeC MPOTHU-
Jii ToBapHi¥ KOHTpabaHi, MEPIINHI 3aCTYITHUK OYiJIbHUKA Jlep>KIIPUKOp-
JIOHCTY»K6W HacaMIlepe/i Ha3BaB BifCYTHICTh MOKapaHHA 3a Lie y Kpuwmi-
HaJbHOMY Kogziekci Ykpainu (KK Ykpainu)2.

AKTya/JbHICTh TEMHU AOCHIKEHHSA MiATBepJ KyIOTb i pi3Hi HayKOBI
3axogu. Hanpuknag, 25 ciuns 2024 p. BiibyBcs HAYyKOBUM ceMiHap 3a Mix-
HapOJHO y4acTIo Ha TeMy: «PeaJtizanis MUTHUMU aJIMiHiCTpaLisiMu npa-
BOOXOPOHHOI PpYHKIIi: CydacHUM cTaH i nepcnekTuBu». OJHUM i3 OCHOBHUX
Cy0'eKTiB NIPOTH/il KOHTpabaH/Ai Ta IHIIUM NOPYLIEHHSM MUTHUX PaBUJI

[Ipo Jlep>kaBHY NPUKOPAOHHY CIy6y Ykpainu: 3akoH Ykpainu Biz 03.04.2003 Ne 661-1V. URL:
https://zakon.rada.gov.ua/laws/show/66115#Text
Hikipopenko B. (2021). KonTpabaH/ja HeraTUBHO BIUIMBAE HA HALGE3MEeKY Ta CTBOPIOE 3arpPO3U
exonoMini. URL: https://dpsu.gov.ua/ua/news/volodimir-nikiforenko-kontrabanda-negativno-
vpliva-na-nacbezpeku-ta-stvoryu-zagrozi-ekonomici/
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BU3HAIOTHCS MUTHI OpraHu. 3 MOMEHTY iXHbOI'O CTBOPEHHS 1ije 1 0ci came
Ha HUX [TOKJIaJAaEThCsA 060B’I30K 60POTHOU 3 KOHTPabaH010 Ta MOPYLIEH-
HSIMU MUTHUX NpaBu/. OKpeMy yBary npu/iijieHo npo6/ieMi mpaBoBoi KBa-
Jidikariii KoHTpa6aHAW Ta BiANOBIJaJbHOCTI 3a 1l BYNHEHHS .

[Ipo6sieMu npoTUAil KpUMiHAJIBHO-TIPABOBOI0 OL[iHIOBAHHS KOHTpa-
6aH/IU Ta BCTAHOBJIEHHS NMOKapaHHS 3a ii BUNHEHHS NMOCTIiWHO nepebdy-
BAaIOTh B M0JIi 30py daxiBLiB 3 KPUMiHAJBHOTO Ta MUTHOTO NpaBa. Tax,
y pi3Hi Yacu BOHM J0CIi[pKyBaJluCA B HAyKOBUX NpaLAaX TaKUX BITYU3HSA-
HUX y4eHUX, gK: /I. B. ba6ikos, B. 0. [loninko, O. I1. /lsukin, /I. B. Kamen-
cbkul, A. A. Komswk, B. T. Kom3wk, 10. b. Kypuawk, 0. B. HoBikos,
0. M. Omeunbuyk, I. B. [lanamapuyk, M. B. Ilnyratup, A. M. Ilpuryua,
A. B. CaBuenko, 0. I1. CrenaHoBa, C. A. ®ininnos, B. 0. XoMma, P. B. IBz0-
LIyK Ta IHWI BYEeHI.

0. 0. lynopos i P. 0. MoBuaH, foc/aiiUBIIY IUTAHHA BiZJJHOBJIEHHS KpU-
MiHaJ/IbHOI BiANIOBiZja/IbHOCTI 32 TOBAapHY KOHTpabaHAy B YKpaiHi, Aif1in
BHUCHOBKIB, 1110 pillleHHs PO JieKpuMiHaizarito sikoi B 2011 p. 6yso nepes-
YyacHUM i 6e3nigcTaBHUM. OCHOBHHMM apTyMeHTaMU Ha KOPUCTb PEKPUMi-
Hautizanii ToBapHOi KOHTpabaH 11 BOHU CIIPaBeIJIMBO BBAXKAIOTh: MacIITa6-
HIiCTb OCTAHHBOI, IKa IPU3BOUTH /10 HEHAIXOXKEHHS /10 GIO0/IPKETY BeJIU-
Ye3HHUX CYM KOIUTiB; HeePeKTUBHICTh iHIIUX, KPiM KpUMiHa/bHOI, BU/[iB
IOPUAUYHOL BiIIOBIa/IbHOCTI 328 BUMHEHHS LIbOT'0 JeJIKTY, Ta CKJIAJHICTh
BUKPUTTS OCi6, IKi BUMHUJIM BKa3aHy KOHTpabaH/y (0co6yinBo B ii opraHi-
30BaHUX popMax), y Mexax aMiHiCTpaTUBHOI0 NPOBa/P)KeHHs 6e3 3acTo-
CYyBaHHS OMePaTUBHO-PO3LIYKOBUX 3aX0/1iB; HEMOXKJIUBICTb eEeKTUBHOTO
CHiBpOGITHUIITBA 3 TPAaBOOXOPOHHUMH OpPraHaMH iHO3eMHUX Jep KaB
i3 nikBiganii kaHa/iB HE3aKOHHOTO MepeMillleHHsI Yepe3 MUTHUN KOP/I0H
YkpaiHu BUCOKOJIKBiJHUX ToBapiB To10. [loTpeba yxBasleHHs PONOHO-
BaHOTrO pillleHHS NiATBEPAKYEThCA i pe3yibTaTaMU NPOBeJEeHOr0 KoMIa-
paTHUBICTCHKOTO aHaJi3Yy, AKi 3aCcBiYMIIH, 1[0 3aKOHO/JaBCTBOM 6i/1bILIOCTI
€BpOMENChKUX KpaiH (HacmpaBAi He Jjulle iX) nepe/6adyeHO MOKapaHHs
3a KOHTpabaHy TOBapiB2.

25 ciuna 2024 p. BinbyneTbCcsa HAYKOBUM ceMiHap 3a MXKHApOZHOIO y4acTIo Ha TeMy: «Peaui-
3ayist MUMHUMU aOMiHIcCmpayisimu npagooxopoHHoi yHKYIi: cyuacHull cmaH i nepcnekmuesu».
URL: http://umsf.dp.ua/blog/2729-n0-yBaru-naykonuis-11

Jynopos O. 0., Mosuas P. 0. (2021). [Ipo pekpumMiHastizarito TOBapHOI KOHTpabaHAH B KOHTEK-
cTi EBpoiHTerpayiiHuXx npardeHb YKpainu. BicHuk Jly2aHcbko2o depicasHozo yHigepcumemy
eHympiwHix cnpas imeni E. 0. [lidopenka. Bun. 3(95). C. 86.
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II. META I METOAOJIOT'TA

MeTo10 Ta 3aBJaHHAM LIbOTO HWPULUYHOTO HAYKOBOI'O AOC/I>KEHHA
€ BUCYHEHHSI apTyYMeHTIB 32 BCTAaHOBJIEHHS IIOKApaHHS 32 TOBAPHY KOH-
TpabaHy Ta BU3HAYeHHs poJii [lep>kaBHOI MIPUKOPAOHHOI C1yK6H YKpa-
iHU B IpoTHU/ii KOHTpabaH/IHii akTUBHOCTI. HOBHM3HOI0 NpONOHOBaHOI Hay-
KOBOI CTaTTi BBaXKalo MOUIYK MiJIX0/ly 10 BU3HAYEHHS collia/ibHOI HE06-
xigHOCTI mpoTuAil KOHTpabaHAHUM SBUIAM 3ac06aMU KPUMiIHAJIBHOTO
npaBa yepe3 NpU3My CTPYKTYPHU Ta PYHKLiIOHYBaHHS MeXaHi3My peaJi-
3ayuii KpUMiHa/IbHOI BifoBiAaNbHOCTI. [/ JOCATHEHHS L€l METH 3acTo-

COBaHi repMeHeBTUYHUH, CHCTEMHHUH, aHaJIITUYHUH Ta iHIIi 3arajbHOHA-
YKOBiI METO/I IOPUANIHUX HAYKOBUX 0OCJi/[XKEHD .

III. BUKJIAZL OCHOBHOI'O MATEPIAJIY

BHecok MUTHHUX | IPUKOPJAOHHUX OpPraHiB y 3a6e3MeuyeHHsI EKOHOMiu-
HOl 6e31eKH YKpaiHU CTa€ Bce CyTTEBILIMM, 1110 0OYMOBJIEHO eBpOiHTe-
rpaliiHMMHU NpoIecaMy, BHHUKHEHHSAM TOCTPHUX MOJITUYHUX i collia/ib-
HO-eKOHOMIUHUX NpOo6JieM SIK ycepeJMHi Jiep>KaBH, TaK i Ha Mi>KHapo.-
HOMY piBHi. [lo Toro k, Ha AyMKy EBpPOKOMicil, N0Aa/JblIOr0 BUPILLIEHHS
noTpebyoTh NUTAHHS: 1) y3ro/KeHHs Bi30BOI MOJITUKK YKpaiHu 3i ciiu-
CKOM TpEeTiX KpaiH, 3 AKUMHU B EBponelicbkkoMy Coto3i /i€ Bi3oBUH pexuM,
30KpeMa L0J0 KpaiH, AKi CTaHOBJIATE 3arpo3y AJs €C yepes HeJleraJbHy
Mmirparito abo 6e3neky; 2) NpoAOBKeHHs 3yCHJIb B 60pOThOi 3 opraHizoBa-
HOIO 3JIOUMHHICTIO, NPUAIIAI0YHA 0COOMBY yBary nNpoTUAil KOHTpabaHAl
BOTHEMNa/IbHOI 36p0i Ta HAPKOTUKIB, HE3BAXKAIOUU Ha BUKJIMKY, OB’ sA3aHi
3 BiiiHO10; 3) PO 0BXKEHHS 60POTHOI 3 KOPYMIi€I0, 30KpeMa LIJISIXOM yXBa-
JIEHHd IJIaHy Ai# 3 iMmieMeHTalii CTpaTerii po3iyKy Ta noBepHeHHS
aKTHUBIB Ha nepiox 3 2020 no 2025 p. i BHECeHHS NMOMPAaBOK /0 3aKOHY
Ykpainu Ne 772-VIII Big 10.11.2015 «IIpo HauionanbHe areHTCcTBO YKpa-
{HY 3 IMTaHb BUABJIEHHA, PO3ILIYKY Ta YIIPaBJiHHA aKTUBaMHU, OfeprKa-
HUMM BiJl KOPYNLIMHUX Ta IHIIUX 3JI0YUHIBY», IKUH PETYJIOE NOPSJ0K pO3-
NOpsi/PKaHHS 3aapelITOBAHUMHU aKTUBaAMU?.

Y ubomy 3B’s13Ky KabiHeToM MiHicTpiB Ykpainu 3aTBep/pkeno Hario-
HaJIbHY cTpaTerito goxoAiB Ha 2024-2030 pp. (mani — CtpaTeris), ika Ma€

MuTtpodanos I. . (2024). MeTo/jos10Tis ¥ opraHisalis PUAUYHUX HAYKOBUX JIOCJIi/PKEHD :
HaBYaJIbHUH noci6HuK. KpemeHuyk : Bug-Bo «<HOBABYK». 312 c.

€C y 3BiTi 100 6€3Bi3y paauTh KueBy nocunuTy 60poTh6y 3 KOPYMHIiEIO i NPOTH/AII0 KOHTpA-
6anpi 36poi. URL : https://www.eurointegration.com.ua/news/2023/10/18/7171671/
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CTaTH KJIIDYOBUM eJIeMEeHTOM /1JIs1 3Mil[HEHHS eEKOHOMiKH Ta GpiHaHCOBOI cuc-
TeMU B YKpaiHi. Y CTpaTerii KOHCTAaTYEThCA, 110 Aep:kaBHUK 6opry 2022 p.
36isnbmuBcsa Ha 1 352,4 mapa rpH a6o 15,0 mapa goa. CIIA (71,6% BBII).
Came Tomy B cdepi po36y10BH TPaBOOXOPOHHOI PYHKLIT MUTHHUX OpraHiB
CtpaTteriero BU3HaueHa noTpeba B 3AiiCHeHHi 3aX0/iB, HEOOXiITIHUX AJIs
BCTAHOBJIEHHS KpUMiHaJIbHOI BiZiNOBiJa/IbHOCTI 32 KOHTPabaH/ Iy TOBApiB
i mijlaKIM3HKX TOBApiB, @ TAKOXK HEJIOCTOBipHE JleKJIapyBaHHSA TOBapiB’.
Tak, 3akoHoM Ykpainu Ne 3513-IX Big 09.12.2023 «IIpo BHeceHHsI 3MiH
o KpuMinanbHoro Ta KprMiHa/IbHOTO NpoLecyaJbHOr0 KOZEKCiB YKpa-
iHM 1010 KpUMiHaJi3alii KoHTpabaHAu ToBapiB»? Ha3By craTTi 201 KK
Ykpainu 6y/10 BUKJIaJileHo B Takiil pepakuii: «CtatTta 201. Kontpabanza
KyJIbTYPHUX IIiIHHOCTeM Ta 36poi». KiM Toro, BkazaHUM 3aKOHOM 3MiHEHO
TEKCT YaCTUHU APyToi 1iel cTaTTi, JONOBHEHO NPUMITKOIO 1, 2 i 3, Ha3By
1 a63.14.1,a63.14.2 crarti 201! BUKJIaJeHO B HOBil pezakilii, a TaK0XK
nonoBHeHo KK Vkpainu ctattamu 2012 i 201*. BianoigHo 0 mpuUMiTKH
1 cratTi 201 KK Ykpainu y ctattax 201, 2011, 2013, 201*%, 305 KK Ykpa-
{HU Tig nepeMillleHHSAM Yepe3 MUTHUN KOPAOH YKpaiHU MpeMeTiB KOH-
TpabaH/¥ 1032 MUTHUM KOHTPOJIEM CJIiJ| pO3YMITH YMHUCHE NlepeMillleHHSA
npeAMeTiB KOHTpabaHAM 103a MiCIieM po3TallyBaHHS MUTHOTO OpraHy a6o
1no3a po60YrUM 4acoM, yCTaHOBJIEHUM JJiSl HbOTO, i 6€3 BUKOHAHHS MUTHHUX
dopmanbHOCTEN 260 NepeMillleHHS NpeJMeTiB KOHTpabaHIU 3 HE3aKOH-
HHUM 3BiJIbHEHHSIM BiJl MUTHOTO KOHTpPOJIt0. TOGTO, 3aKOHO/IaBelb aKIeH-
TYE yBary Ha TOMY, 1110 €AMHOIO Pi3HUIIEI0 B Pi3HUX CKJIa/jax KOHTPabaHIH,
nepeabadeHux crartamu 201, 2011, 2013, 2014, 305 KK Ykpainu, Bu3Ha-
€TBCS IpeAMET KOHTPabaH M.

[TokapaHHs 3a BUMHEHHS KOHTpabaH/H, epe/6ayeHo] YaCTUHOIO nep-
oo cratti 201 KK Ykpainy, BcTaHOBJIEHO Y BU/i T036aBJIeHHs BOJI
Ha CTPOK Bij| 3-0X 10 7-MHU POKiB, 3a yacTuHOo Apyroto ctaTTti 201 KK Ykpa-
1HM BU3Ha4YeHO Yy BU/li 1036aBJIEHHS BOJIi Ha CTPOK Bif 5-TH 10 12-TU pOKiB
3 nmo36aBJieHHSIM MpaBa 06iliMaTHU MeBHi MMocaau abo 3aliMaTUCs TeB-
HOIO [JIisIIbHICTIO Ha CTPOK /10 TPhOX POKIB Ta 3 KoHpicKali€o MaiiHa;
3a yacTHUHO mnepiiot ctaTTi 201! — mo36aBJieHHsT BOJIi Ha CTPOK Bif,

HanjionanbHa crpateris goxoais Ha 2024-2030 poku. URL : https://www.mof.gov.ua/storage/
files/National%20Revenue%?20Strategy_2030_.pdf

[Ipo BHeceHHs 3MiH 0 KpuMiHanbHOro ta KpuMiHasibHOIr0 npouecyajbHOro KoAeKCiB Ykpa-
{HU 100 KpUMiHai3aLii KoHTpabaHAu ToBapiB: 3akoH Ykpainu Big 09.12.2023 Ne 3513-1X.
URL: https://zakon.rada.gov.ua/laws/show/3513-20#n23
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3-0x /10 5-TH pOKiB, yacTuHOM Apyrow ctaTtTi 201! — no36aByieHHAM
BOJIi HA CTPOK BifA 5-Tu /10 10-TH POKIB 3 1036aBJIeHHSIM IpaBa 06ikMaTH
neBHi mocajik a6o 3aiMaTHCs TEBHOM AiSJIbHICTIO HAa CTPOK /10 3-0X POKiB
i 3 KoOH}icKali€el MaifHa, YaCTUHOIO TPeThoto cTaTTi 201! — mo36aBJieH-
HSM BOJIi HA cTPOK Big 10-TH 10 12-TH poKiB 3 M036aBJIeHHSIM NpaBa 00iM-
MaTHU NeBHi mocaJy abo 3aliMaTHCs NMEBHOIO JIisI/IbHICTIO HA CTPOK A0 3-0X
POKiIB i 3 kKoHpickalielo MaliHa; 3a YaCTUHOW mepuiow craTtTti 2013 —
wtpady Big 10 000 go 25 000 HeonoJaTKOBYBAHUX MiHIMYyMiB Z0X0/1iB
rpomazgH (pani — HM/IT'), wactuHoto gpyroto cratti 2013 — mrpady
Biz 55 000 Tucsy go 75 000 HM/I' a6o no36aBJyieHHST BOJIi HA CTPOK BiJ
5-tu f0 10-TH poKiB, 3 M036aBJIeHHSM paBa 06iliMaTH NeBHi mocaau abo
3aiiMaTHCS IEBHOMO [liSIJIbHICTIO HA CTPOK J10 3-0X POKIB i 3 KoHicKallieto
MalHa, YaCTHHOI0 TpeTboto cTaTTi 201 — mo36aBJyieHHS BOJI HA CTPOK
Big 7-mu 10 11-TH poKiB 3 M036aBJIeHHSIM ITpaBa 06ikMaTH NeBHi mocaau
abo 3aliMaTHCs MEBHOM JisJIbHICTIO HA CTPOK A0 3-0X POKIB i 3 KoHic-
Kalli€lo MaiHa; 3a YaCTUHOIO nepiiot ctaTTi 201* — mrpady Big 20 000
10 40 000 HM/AT a6o no36aBjieHHS BOJIi Ha CTPOK Bif 3-0X /10 6-THU POKiB,
yacTuHo Jipyroto cratti 201* — mrrpady 75 000 go 120 000 HMAT
a6o mo36aBJIeHHs BOJIi HA CTPOK BiJ 6-TH A0 11-TH poKiB, 3 mo36aBJieH-
HSM IpaBa o6iliMaTH NneBHi Mocau ab6o 3aMaTUCS NEBHOIO JisIIbHICTIO
Ha CTPOK /10 3-0X POKiB Ta 3 KoH}icKallielo MalHa, YaCTUHOI TPETHOIO
cratTi 201* — no36aBJyieHHs BoJIi Ha CTPOK Bijg 10-TH 0 12-1ATH POKIB
3 1036aBJIeHHSIM NpaBa 06iliMaTH MeBHi mocaau abo 3aiMaTUCS IIEBHOIO
JiSIIBHICTIO Ha CTPOK 10 3-0X POKiB i 3 KoHpickalielo MaliHa; 32 YaCTUHOM
nepinow craTTi 305 — mo36aB/IeHHSIM BOJIi Ha CTPOK BiJ 5-Tu /10 8-Mu
POKiB, 4YacTUHOM Apyroto ctaTTi 305 — nmo36aBJieHHs BOJIi Ha CTPOK Bij
8-mu 10 10-Tu pokiB 3 KOHicKalliel MaliHa, YACTUHOIO TPETHOIO CTATTI
305 — nos6aBsieHHAM BoJIi HA CTPOK Big 10-Tv 10 12-TH poKiB 3 KoHic-
Kalli€lo MalHa.

OTxe, He BaXXKO MOGAYUTH, 1110 KPUMiHA/JbHO-IIPAaBOBi HOPMAaTHUBHY,
SIKUMU TNepeadadeHi MpoCTi CKJIaJu KOHTpabaHAU B YaCTUHAX MePIINX
crateit 201, 201, 2013, 201% 305 KK YkpaiHu, 3a CaHKI[iE0 HOPMaTUBY
BU3HAIOTHCA TSKKUMU 3JIOYMHAMHU, HE3aJIeXKHO BiJi IpeiMeTy KOHTpa-
6aHAMu — BiJ KyJbTYPHUX LIIHHOCTEW Ta 36pol 10 HAPKOTUYHUX 3aCO-
6iB, ICUXOTPOMHUX PEUYOBHUH, iX aHAJIOTiB YU NMpPeKypcopiB abo panbcu-
dikoBaHUX JiKapChKUX 3ac06iB, KBaJlidpikoBaHi cKk/IaJli KOHTpPabaH U
y 4aCTHHaX JPYTUX YKa3aHUX HOPMATHUBIB € TSHKKUMH 3JIOUMHAMH (KpiM
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nepeabadeHux 4acTuH Apyrux ctarti 201, 2013 i 201* KK, siki BU3HaAIOThCSA
0CO0JIMBO TSDKKMMHU 3JI0YMHAMMU), 0COOJIMBO KBaJlidiKoBaHi CKJIagd KOH-
TpabaH/AU y YaCTUHAX TPeTiX PO3IVIsiAyBaHUX HOPMATUBIB BBAXKAIOThCS
0CO6JIMBO TSKKHUMHU 37104rMHaMu (y ctatTi 201 ocobsimBo kBasigdikoBa-
HUU CKJIaJ, KOHTpabaHAH BiicyTHIN). [3 ypaxyBaHHSIM OCTAaHHbOTO Ha ChO-
rofiHi Hait6ibII He6e3eYHMMH, 32 33/[yMOM 3aKOHO/IaBIIsl € KBaslidiko-
BaHa KOHTpabaH/a MiZJaKM3HUX TOBAPiB, OCKiJIbKK MeXaHi3M peasizanii
KpUMiHa/lbHOI BiZiNOBia/IbHOCTI 32 KOHTPabaHAY TOBapiB OyJe aKTUBO-
BaHui# 3 1 siunua 2024 p.

Po3po6Huku npoekty KK Ykpainu B ctaTTi 6.4.4 BU3HAYMUJIM KOHTpaA-
0aHAy SIK 3JI04MH IPOTH NOPAJKY rocrnofaproBaHHs. Tak, 0co6a, ika ToBapu
B 3HAYHOMY p03Mipi nepeMilyBajia Yepe3 MUTHUH KOpAOH YKpaiHu: 1) 6e3
nepe/6a4yeHOT0 3aKOHOM /leKJIapyBaHHs, 2) M03a MUTHUM KOHTPOJIEM
a60 3) 3 NIpUXOBYBaHHAM BiJi MUTHOTO KOHTPOJII0, — BYMHUJIA 3JI0YHH 3
ctyneHd. Ctarta 6.4.3 npoekty KK Ykpainu cepen o3Hak, 110 MiJABUILY-
I0Th TSDKKICTh 3JI0UMHY Ha OAWH CTYIiHb, lepe0ayae BUNHEHHS YMHUC-
HOTO0 3JIOYUHY, epeA6ayeHoro crTaTreto 6.4.4, moA0 MilakU3HUX TOBa-
piB, a CT. 6.4.2 03HAKO10, 110 NMiJBUILYE HA [Ba CTYNEHS TSXKKICTh 3JI0UUHY,
nepenbadeHoro crarreio 6.4.4 Po3ainy 6.4 npoekty KK Ykpainu, € Buu-
HeHHs YMHUCHOTO 3JI0YHMHY 111070 TOBapiB B 0COGJIMBO BEJIMKOMY PO3Mipi.
[lomo iHmKX npeaMeTiB KOHTpabaHAU po3pob6HUKU npoekTy KK Ykpa-
iHM nepei6aYM/IM IEBHI HOPMATUBH Y BiAnoBiAHUX po3/inax. Hanpukiaag,
He3aKOHHHUU 06ir 36poi yu 6oenpunaciB copMyaboBaHuM y cTaTTi 7.3.4
npoekty KK Ykpainy, 3a sikoro 0co6a, sika 60€enpunacu 0 BorHenajbHol
CTpisien;bKoi 36POi B KiJIbKOCTI ZiecsATh i 6i/iblie 0JUHULL a60 TaKy 36p0i0
He3aKoHHO: 1) Habyna, 2) BUTOTOBUJIA, 3) BiApeMOHTYBaJa, 4) 36epiraia,
5) nepeminiyBasna a6o 6) 36y/1a, — BYMHUIA 3JI04UH 3 cTyneHs. [Ipu ibomy
nyHKT 41 9actunu Apyroi ctatTi 1.4.1 npoekTty KK Ykpainu npononye nif,
nepeMillyBaHHSIM PO3yMiTH lepeBe3eHHs, IepeHeCceHHs], lepecruIaHHsA
YU iHIIYy Ait0, pe3yJbTaTOM sIKOi € 3MiHa Miclisd nepe6GyBaHHSA JIOJUHU
YU OYAb-IKOTO MPEAMETY B IPOCTOPi 3 BAKOPUCTAHHSIM TPAHCIOPTY abo
6e3 Takoro, y TOMy 4ucJli NepeMilllyBaHHSl 4Yepe3 MUTHUN KOpJOH YKpa-
THYM — BBe3eHHSA Ha TEPUTOPIlo YKpaiHH, BUBe3eHHd 3 TepUTOpii YKpaiHu
Y{ TPAH3UT 4Yepe3 TEPUTOPIiI0 YKpaiHU NeBHOTO NpeAMeTy 3 Horo nepe-
MillleHHsIM Yepe3 MUTHUH KOpPJIOH YKpaiHu abo cipo60i0 Takoro nepe-
MillleHH$], He3aJIeXKHO BiJl cnocoby (30kpema nmpu 0cobi, ska nepemiliye,
3 BUKOPHUCTAHHSAM TPaHCIOPTHOTO 3ac06y 4 3ac06y MOLITOBOTO 3B’I3KY).
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Pasom i3 Tum BigmoBigHO f10 cTaTTi 7.3.5 00043, sika MpUCTPiH, MpU3Haye-
HUU YU alalITOBAaHUH [IJ11 3MEHILEHHs TYYHOCTi 3BYKY Bif mocTpiny abo
iHIly CKJIaJIOBY YaCTHHY Y4 KOMIIOHEHT 36poi (KpiM CKJIaloBOT YaCTUHU
i KOMIIOHEHTY IV1a/IKOCTBOJIbHOI MUCJUBChKOI BOTHENaIbHOI 36p0i) He3a-
KOHHO: 1) nepeMillyBaJjia yepe3 MUTHUH KOPAOH YKpaiHu abo 2) 36ys1a, —
BUMHUJIA 3JIOUUH 3 cTyneHs .

[HaKIe KaXy4H, CTylIeHb TSKKOCTI KOHTpabaH/AMU pi3HUX NpeaMeTiB
BapilOETHCS 32 HAJIEXKHOCTI BiIMOBIAHUX KBalipiKyro4yux i 0cO6JIMBO KBa-
nigikyrouux Bif 3 g0 5 crynens. Y npoekTi KK Ykpainu cankuii’ 3a 3s10-
YUHU BCTaHOBJIEHI B ctaTTi 3.2.5. Tak, 3a 3JI04MH 3a/IeXKHO BiJ CTyIeHs
HOTro TSKKOCTI BCTAaHOBJIIOIOTbHCS TaKi OCHOBHI NMOKapaHHS: a) 3JI0YUH 3
CTyIeHs TOKKOCTI — mTpad y po3mipi Big 1000 go 2000 po3paxyHKOBUX
OJIMHHILb 260 YB'sI3HEHHs Ha CTPOK BiJ| 3 10 4 poKiB; 6) 3/104MH 4 cTyneHs
TSXKKOCTI — YB’SI3HEHHS Ha CTPOK BiJl 4 10 6 POKiB; B) 3JI0YMH 5 CTyNeHs
TSKKOCTI — YB’sI3HEHHsI Ha CTPOK Bif 6 /10 8 pokis3.

Tak, AJ151 4oro 6yJ10 CKACOBaHO NMOKapaHHs 32 TOBAPHY KOHTpabaHzay?
Crarta 201 KK Ykpainu, BUKJ/ajieHa B HOBiM peaakiiii 3aKkoHOM YKpaiHu
Ne 4025-VI Bix 15.11.2011 «[Ipo BHeceHHs 3MiH /10 IeIKUX 3aKOHO/[aBYHX
aKTIiB YKpalHU 100 r'yMaHisalil BiANOBia/IbHOCTI 3a NpaBONOPYIIEHHA
y cdepi rocnogapchbKoi AisibHOCTi»?, BUIy4Ya€ 3 npeMeTiB KOHTpabaHAU
TOBapH y BignoBigHux po3mipax. B. b. Jlantok i B. M. [lonoBuY 3BepHy/1U
yBary Ha oKpeMi GopMyJII0BaHHS, BUKOPUCTAaHi aBTOPaMU 3aKOHOMPOEKTY
B [NOSICHIOBAJIbHIN 3alKCLi /0 HbOTO. 30KpeMa, apTyMeHTH Ha KIITaIT «...
BiTYM3HSIHE 3aKOHO/IaBCTBO XapaKTEPU3YEThCS HEOOI'PYHTOBAHO 3aBUIlle-
HUM piBHEM KpHUMiHaJi3anii mpaBonopylieHb B chepi rocnoaapcbKoi Aisiib-
HOCTi..., IIl0 BUCTYNIA€ NPUYHUHOIO0 HeJJOOTpUMaHHS /lepkaBHUM OloJKe-
TOM HaJIeXKHHUX BiJILIKOAYBaHb» BUKJMUKAJIHW Y BKa3aHUX YYEHUX IE€BHI

KouTposbuuit Tekct npoekty KK Ykpainu (ctaHom Ha 25.02.2024 poky). URL: https://
newcriminalcode.org.ua/criminal-code
MuTtpodanos L. I. (2021). CaHKIiss HOpMU KPUMiHAIBHOTO NTpaBa 1o NpoeKTy KpuMinanbHOTrO
Kogekcy Ykpainu. Haykoei npayi HayionaavHozo asiayiiinozo yHieepcumemy. Cepis «FOpuduy-
Hull sicHuk. [loeimpsiHe i kocmivHe npaso». Ne 2(59). C. 177-182.
KouTposnbuuii Tekct npoekty KK Ykpainu (craHom Ha 25.02.2024 poky). URL: https://
newcriminalcode.org.ua/criminal-code
[Ipo BHeceHHs 3MiH /|0 leIKUX 3aKOHO/IaBYMX aKTiB YKpalHU 11010 r'yMaHi3auii Bignosiganb-
HOCTI 3a paBonopyleHHs y cdepi rocnofapcbkoi AisibHOCTI: 3akoH Ykpainu Big 15.11.2011
Ne 4025-VI. URL: https://zakon.rada.gov.ua/laws/show/4025-17#Text
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3alMUTaHHSA Ta 3ayBakeHHs'. Jlo pedi, MosiCHIOBaJIbHA 3aMKCKa /10 MPo-
€KTy 3akoHy YkpaiHu «IIpo BHeCeHHS 3MiH [0 JesdKUX 3aKOHOJABYMX
aKTiB YKpaiHu o0 ryMaHisauil BiZjnoBijaJbHOCTI 32 IpaBONOPYLIEHHA
y cdepi rocnopapcbKoi AiiIbHOCTI», pa3oM i3 BUCHOBKOM ['0JI0BHOT0 Hay-
KOBO-eKCIIepTHOTO ynpasJ/iHHA BepxoBHol Pasy YkpaiHu Ha IPOeKT LibOTO
3aKoHy i 3ayBa>keHHAMHU 10 HbOI'0 ['0JI0BHOTO HOPUAUYHOIO YIIPaBJIiHHA
Anapary BepxoBHoi Pagu Ykpainu 3HUK/IM 3 odiLiiiHOT0 caliTy BepxoBHOI
Paau Ykpainu. Lle 3po6JieHO, HaneBHO, 11106 He HapaXkaTHUCs Ha Hebe3MiI-
CTaBHY KPUTHKY 3 IPUBOJY TaKUX 3aKOHOJABYMUX 3MiH 3 60Ky HayKOBLB.
OTxe, JIOTiKy cKacyBaHHs MMOKapaHHS 3a TOBAPHY KOHTpabaH/1y BCTaHO-
BUTH HEMOXKJIUBO Y 3B’A13KY 3 il BiICYyTHICTI0.

BuBYa4u NUTaHHS COLia/IbHOI0 OGI'PYHTYBaHHS BCTAHOBJIEHHS TOKa-
paHHs, CJ1ij 3BepTaTH yBary Ha Taki icToTHi ¢akTopu:

1) BigIpaBHUM MOMEHTOM [iJIs1 pO3p006JIeHHA KPUMiHa/IbHO-IPAaBOBOI0
HopMaTuBY Oco6sinBoi yacTuHU KK YkpaiHu BU3HA€ThCS N0siBa HOBITHIX
BU/|IB JIIOJCbKOI NOBEJIHKH, 1110 CTBOPIOKTH 3arpo3y /i BCTAHOBJIEHOTO
nopsaAKy GyHKIiOHyBaHHS CyCIiJIbHUX BiZIHOCHH. IX I1le He MOKHA BBa)KaTH
CYCIiJIbHO HEGE3TEYHUMU TOMY, 1110 BOHU He 3adikcoBaHi y BifmoBiHUX
HopMaTuBax Oco6suBoi yactuHu KK Ykpainu, TO6TO BOHM He BCTAaHOB-
JIIOIOTb 000B’30K HA HeJONylLleHHs [IeBHUX BU/JIB NOBEJIHKHY, a 3aCTO-
CYBaHHS 3a aHAJIOTIEI0 HOPM KPUMIHAJIbHOI'O IIpaBa He J0NYyCKaETbCS
(uactuna yeTBepTa ctatTi 3 KK Ykpainu). OfgHak 3a CTiKOI0 MOMIHpPEHi-
CTI0 BU3HAYEHUX MTOBEIiIHKOBUX aKTiB iX pyHHYIOUUH BIJIUB Ha CYCHiJIbHI
BiZITHOCHHU NMOCUJIIETHCS, 1 I[e MOXKe CJYTyBaTH QyHIaMeHTOM JIJIs JOCi-
JDKEeHHS XapaKTepy Ta CTyNeHs CycliibHOI He6e3MeKH Ta HaCTyHOI KpU-
MiHasizanii (y il cutyanii — pekpuMiHasisanii) BiiMoBiIHOTO AEJIKTY
(koHTpabaHAu TOBapiB);

2) oco6siMBO 3HAYEHHS HabyBa€ MOPiBHsJIbHE AOCIPKEHHSI Pi3HOTO
OXOPOHHOTO0 [IPAaBHUYOI0 iIHCTPyMEeHTapilo, Yepe3 AKHUH CTAa€ 3pO3yMiIuM,
1110 Jinlie 3abe3edyeHHs KpUMiHaJbHO-TPAaBOBOI OXOPOHH MEBHUX CYCIiJib-
HUX BiZJHOCHH 3/aTHe CJAYTYBaTH aJleKBaTHOMY 3aXHCTY IpaB, CBOGO/
i 3aKOHHUX iHTepeciB 0co0H, ColliyMy, iep:KaBU Ta JIIOACTBA. 32 CYyTTEBOTO
po3pi3HeHHs WPUAUYHOI BiZiMoBiaibHOCTI po3p06EHHS Ta BBEJIeHHS

! TlomoBuu B. M., [lautok B. B. (2012). I'ymaHi3arjiss KpUMiHaJIbHOTO 3aKOHO/JaBCTBA YKpaiHU:
npo6JsieMH, BUKJIMKHU Ta 3arposu. Jepacasa i npaso. FOpuduuHi i noaimuyHi Hayku. Bum. 56.
C. 405-410.
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B /1il0 HOBUX HOPM MaTepiaJIbHOTO KPUMiHAJbHOI'0 MPaBOBUX NOBUHHO
O6yTH MiJiJIerJIMM CyBOPOMY BpaXyBaHHIO XapaKTepy Ta CTYIeHs CyCIlijb-
HOI He6e3IMeYyHOCTi JeiKTiB.

Tak, HanpuKJIaJ, afMiHICTpaTUBHA BiINOBIAAJbHICTb BCTaHOBJIeHa MUT-
HUM KojiekcoM Ykpainu (MK Ykpainu). Yactuna 1 cratTi 482 MK Ykpainu
BCTAHOBJIIOE 3/IMiHiCTpAaTHUBHE CTATHEHHS 3a lepeMillieHHs abo Aii, cnpsi-
MOBaHi Ha nepeMillleHHs TOBapiB, TPAaHCIOPTHUX 3aC06iB KOMEPLiHHOTO
IpYM3HauYeHHd Yepe3 MUTHUH KOPJOH YKpaiHM 11032 MUTHUM KOHTpPOJIEM,
TOOTO 032 MicLeM po3TallyBaHHSI MUTHOI'O OpraHy abo 1nosa po6ouum
4acoM, yCTaHOBJIEHUM [IJI1 HbOTO, | 6€3 BUKOHaHHSA MUTHUX GpopMabHO-
cTel, ab0 3 He3aKOHHUM 3BiIJIbHEHHSIM BiJ MUTHOTO KOHTPOJIIO BHACJIiL0K
3JIOBXKMBAHHS CJ1yKO0BUM CTaHOBHUILEM [10CAJOBUMU 0CO6AMU MUTHOIO
oprany y Buji mwrpady B po3mipi 100% BapToCTi TOBapiB, TPAaHCIOPTHUX
3ac06iB — 6e3n0cepe/iHiX IpeMeTiB [TOPYLIeHHSI MUTHUX IPaBUJI 3 KOH-
dickaLiero UUX ToOBapiB, TPAHCIOPTHHUX 3aC06iB i TPAHCIIOPTHUX 3aC006iB,
110 BUKOPUCTOBYBAJIMCS [IJIs1 IepeMillleHHs ToBapiB — Ge3mnocepe/iHix
npeJMeTiB OPyLIeHH MUTHUX IPaBUJI Yepe3 MUTHUM KOpPJOH YKpaiHu
1o3a MUTHUM KoHTpoJieM. YactuHa 1 crarTi 483 MK Ykpainu Bu3Hae agmi-
HiCTpaTUBHE CTSITHEHHS 3a NepeMilleHHs abo Jii, cnpssMoBaHi Ha mepe-
MillleHHS] TOBapiB yepe3 MUTHUN KOPJOH YKpaiHU 3 IPUXOBYBaHHSAM BiJ
MUTHOT'O KOHTPOJII0, TOOTO 3 BUKOPUCTAHHSIM CIleliiaJIbHO BUTOTOBJIe-
HUX CXOBUII (TAWHUKIB) Ta iHIIKX 3ac06iB a60 CIOCO6iB, 1[0 YTPY/HIOIOTH
BUSBJIEHHS TAaKUX TOBapiB, ab0 IJIAXOM Ha/laHHS OHUM TOBapaM BULJIALY
iHIIMX, 260 3 MOJAaHHSIM MUTHOMY OPTaHy siK MiZICTaBU JJid epeMillleHHs
TOBapiB NiZ[p06JIeHUX JOKYMEHTIB UM JOKYMEHTIB, O/lep>KaHUX HE3aKOH-
HUM IIJISIXOM, a60 TaKUX, 1[0 MiCTSTh HeMpaBJAWBi BioMOCTi 1110710 HalMe-
HyBaHHS TOBapiB, ix Baru (3 ypaxyBaHHSIM JONYyCTHMUX BTPAT 3a HaJIeX-
HUX YMOB 36epiraHHs i TpaHcnopTyBaHHsI) abo KiJIbKOCTI, KpaiHH MOX0-
JDKeHHs, BiiTpaBHUKA Ta/abo ofep>KyBaya, KiJIbKOCTi BAHTXXKHUX MiClb,
ix MapKyBaHHs Ta HOMeDiB, HenpaBAUBI BijoMocTi, He0OXi/IHi /1J11 BU3Ha-
YeHHsI KOJly TOBapy 3TifAHO 3 YKpaiHCcbKOW KJacudikalieto ToBapiB 30B-
HimHboekoHoMiuHOI AisibHOCTI (YKT 3E/L) i ioro MuTHOI BapTOCTI, y BUAI
wtpady B po3Mipi Bij 50% g0 100% BapTocTi TOBapiB — 6e3mnocepeiHix
npeMeTiB MOPYLIEeHHsS] MUTHUX NPaBWJ 3 KOHJicKali€eo ToBapis, TpaH-
CIIOPTHUX 3ac06iB i3 cHeliajJbHO BUTOTOBJIEHUMHU CXOBUILAMU (TalHU-
KaMH), 1110 BUKOPUCTOBYBaJIMCSl 1J1s1 IPUXOBYBaHHSA TOBapiB — Ge3mnoce-
peAHixX MpeMeTiB NOPYLIeHHS MUTHHUX PaBUJ Bii MUTHOTO KOHTPOJIIO,
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a6o 3 kKoHickalieo ToBapiB — 6e3nocepeHixX NpeAMeTIB NOPYLIEHHS
MUTHHUX MPaBUJI, @ TAKOXK TOBAPiB, TPAaHCIOPTHHUX 3aC00iB i3 cneniajbHO
BUTOTOBJIEHUMH CXOBUILAMU (TaWHUKaMU ), 1[0 BUKOPUCTOBYBAJIUCS A Jisl
NPUXOBYBAaHHS TOBapiB — 6e3nocepeiHiX mpeMeTiB MOPYyIIEHHS MUT-
HUX MpaBUJI BiJy MUTHOT0 KOHTpoJto. Yactuna 1 cratTti 484 MK Ykpainu
BCTAHOBJIIOE a/IMiHICTpaTUBHE CTATHEHHS 3a 30epiraHHs, epeBe3eHHs,
npyi6aHHS Y1 BUKOPHUCTAHHS TOBApPiB, TPAHCIOPTHUX 3aC06iB KOMEPIiH-
HOTO [PU3HA4YeHHs], BBE3eHUX Ha MUTHY TEPUTOPIil0 YKpaiHU 1103a MUT-
HUM KOHTPOJIEM a60 3 MPUXOBYBAHHSM BiJl MUTHOTO KOHTPOJIIO, V¥ BUAI
mrrpady B po3mipi 100% BapTocTi nux ToBapiB, TPAaHCIOPTHHUX 3acO6iB
a6o ix koHicKarii.

[3 boro MoxHa ZiiTH BUCHOBKY, 110 KPUMiHa/IbHA BiZIOBiAa/IbHICTD
He € €AMHOI0 (OPMOI0 MPABOBOr0 pearyBaHHs HA BYMHEHHS KOHTpa-
6anau. ToMy c/1ifi ypaxoByBaTH MOJIOXKEHHS, 1110 cGOPMY/IbOBaHI KPUMi-
Ha/IbHO-TIPABOBOIO JIOKTPUHOIO 1110/10 KPUTEPIiB ycTaHOBJIEHHS (BiHOB-
JIeHHs1) MOKapaHH# 3a CyCIiJibHO Hebe3mneuHi genikTu. OfHi€0 3 BUMOT
J0 AYCIO3ULIl KpUMiHAJIBHO-IIPAaBOBOTO HOPMATUBY € ONTHUMAJIBHICTh
if 06¢csiry Ta 3micTy. HopMaTuB KpUMiHa/IbHOT'O 3aKOHY MaE€ nepeadadaTH
JIWIIIE Ti JIisTHHSA, sIKi AiMicHO He6e3MeYyHi AJis COI[iyMy Ta SKHUM CJIif TPOTH-
JiITU TUIbKU KPHUMiHa/JbHO-IIPAaBOBUMHU 3aco6aMU. 3a3BUYal, HeobXiiHa
IIMpOTa KpUMiHaJi3alii Moxe 6yTHU MPaBUJIbHO BU3HA4YeHa JIMIIE 3 ypa-
XYBaHHSIM 00’€KTa, Cy0’€KTa, 00’€EKTUBHOI Ta Cy6'EKTUBHOI CTOPiH CKJIaZy
3J104MHY. Lle 03Hayag, 1110 KOXKHA 3 IJMX 03HAaK NOBUHHA OYTU cHOopMyJbO-
BaHa BiANOBIZHO [0 TeBHUX KpPUTEPIlB, AKi 3BOAATHCA 0 OLiHIOBAHHA
[UX 03HAK 3 YOTUPbOX MO3UIIiH, a came: a) BiANOBIAHICTD collia/IbHO-TIO0-
JITUYHUM i MOpaJIbHUM LIiHHOCTSIM COLiyMy; 6) BiANOBiHICTh YUHHIN
MpaBoOBil cMcTeMi; B) MpaKTUYHA 3aCTOCOBHICTh MalOYTHHOI HOPMU; T)
il eKOHOMiYHA AOIiJIbHICTB. 3a IIbOTO MMOBUHHI 6YTH BpaxOBaHi He TiJIbKU
6e3nocepe/iHi, a i1 6iabLI BiAAaseHi pe3yabTaTH Jiii HOBOTO KpHUMiHaJ/Ib-
HO-MIPAaBOBOT'0 HOPMATHBY, BK/IIOYAIOUM JIATEHTHI (MpUX0OBaHi) HaCAiAKY.
KpiM Toro, KOHCTpy1OBaHHA ONTUMaJIbHOI MOZeJi KpUMiHaJbHO-IIPaBO-
BOTO HOPMAaTHUBY HEMOXJIMBe 0€3 BpaxyBaHHS NpPaBUJI i BUMOT 3aKOHO-
JaB4yol TEXHIKHK?.

L MwuTHH# Kogekc Ykpainu: 3akoH Ykpainu Big 13.03.2012 Ne 4495-VI. URL: https://zakon.rada.
gov.ua/laws/show/4495-17 /conv#n3801

Mapuctwok K. B. (2022). [lo nuTaHHS po MoAesi KpuMiHasizanii aisiHb. BicHuk HayioHaabHoz2o
yHigepcumemy «/Ibgigcbka noaimextika». Cepisi: FOpuduuni Hayku. N2 3(35). C. 364-367.
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Tak, MHOIO BXKe BKa3yBaJsIOoCs Ha Te, 110 NPO6JeMH 3aKOHOTBOPEHHS
3/IMIIAI0OTBCA He3MIHHUMMU: NOPYyUIeHHA 3aca/i 3aKOHHOCTI Ta CUCTeM-
HOCTi 3aKOHOZABCTBA fIK B 3araJjii, Tak CUCTEMHOCTI MaTepiaJbHOrO, [IPo-
LeCyaJIbHOT'0 Ta BUKOHABYOI'0 KPUMIHAJIBHOI'0 30KpeMa; HeJOTPUMaHHSA
npaBuJ/ GOPMasIbHOI JIOTIKM Ta 3aKOHOTBOPYOI TEXHIKU Mif 4ac CTBOPEHHSA
HOBHX, TaK i KOperyBaHHs iCHyl0UMX HOpM KpUMiHaIbHOTO IpaBa’. O/iHiet0
3 OCHOBHHMX YMOB ONTHMaJIbHOCTI 3aKOHOZ,ABCTBa 3BOAUTLCA 0 LOTPU-
MaHHsI BUMOT 0r0 BHYTPIlIHbO]I Y3TrO/?>KEHOCTI, a TAaK0X 10 HU3KH I10B’f-
3aHUX 3 Hel BUMOT: 1) BificyTHICTb mporajiiH 3aKoHy Ta 3alBocTi 3a60-
pOHU; 2) BU3HAYEHICTh Ta €AHICTH TepMiHOJIOTII. K0 T/IyMadeHHs 3Mi-
CTY Y4 3HAYEeHHA TepMiHa, 1[0 MiCTUTbCA B HOPMaTUBHO-IIPABOBOMY aKTi,
MOXe BUSBUTUCA CKJIAJHUM JJI KOT0 afjpecaTa, TO TAKUU TepMiH NoTpe-
Oye JleraJIbHOTr0 BU3HAYEHHS, HaBiTh AKIIO Lie NpU3Be/e [0 36i1blIeHHs
TEKCTY; 3) AOLIMIbHICTb — MOXJIMBICTb CTBOPEHHS, 3MiHU Ta MOAJbIIOT0
3acTocyBaHHs nojaoxeHb KK Ykpainu, BUuxozas4u 3 motpeb couiymy Ta fep-
»KaBH, /15 JOCATHEHHS NIeBHOI MeTH, 3 ypaXyBaHHAM 3araJbHONPaBOBUX
NPUHIMIIIB Y YiTKO BCTAaHOBJIEHUX 3aKOHOJABYUX MeXax, 110 BUABJIAETbCH
B N06Yy/10Bi KpUMiHa/JbLHO-NPAaBOBUX HOPMATUBIB, BUSHAUEHHI IX CTPYK-
TYpH, Micld po3tauryBaHHA B camoMy KK Ykpainu Ta BcTaHOBJIEHHS CITiB-
BifiHOIIeHH 3 iHIKUMU nosoKeHHAMHU KK Ykpainu?.

Kpim Toro, Ha MO0 AYMKY, IpoLeAypa KpuMiHasizalii Ta JeKpuMiHaJli-
3alil MOBMHHI BiZOBIJaTH cpaBeJJIMBOCTI Ta AOLJIBHOCTI KPUMiHaJIb-
HO-NIpaBOBOT0 HOpMaTHUBY. JlediHilis, 110 BUpaXkae CyTHICTb cipaBeJiu-
BOCTi TaKa: CIpaBe/JIMBICTb BUZHAETHCS Mipot0 po3mnojiny 6Jar i 06Ts-
>KeHb, MIpOI0 CIIiBBiZJHOLIEHHS PiBHOCTI Ta HEpiBHOCTI, Mipo0 BiAIIaTH
3a BUMHEHUH JleJIiKT. MeTa — OAMH 3 eJIEMEeHTIiB IM0BeJiHKH Ta CBijjoMoi
JiSIJIbHOCTI JIIOZIMHY, sIKa XapaKTePHU3YE Nepe/i0aueHHs B MUC/IEHH] pe3yiib-
TaTy AiJIbHOCTI Ta ULJISIXW HOro AocArHeHHs. Jis/IbHICTb JIIOJUHH € Liije-
CIpsIMOBAHa MOBeJiHKa, 1110 Ma€ Ha yBa3i JO0CATHEeHHs KOoI-HeOy b METH.
JouisbHicTh NpUnyckae o6paHHs MeTH, IOCATHEHHS KO CIYTy€E 3310BO-
JIEHHIO THX a00 iHmuX iHTepeciB. llisiecnpsiMoBaHa AiAbHICTD JIOJUHU
NOJIATA€E B BOSIKOMY CTaBJIEHHI 10 coLlia/IbHUX HOPM (Mopaui, cnpaBef-
JIUBOCTI, mpaBa): 1) couiajibHi HOPMHU CAYTYIOTh ClIpaBi 3a6e3neYyeHHs

1 Mwutpocdanos l. 1. (2020). HoBiTHE KpuMiHa/NbHE 3aKOHOTBOPEHHS: cTapi mpobemu. HogimHi

KpuMmiHa/bHO-npagosi docaidxcenHss — 2020 : anbmaHax Haykosux npayb. C. 35.
2 Totin 0. M. (2005). [lixctaBu kpuMiHanizauii AisHb. [Ipaso Ykpainu. Ne 2. C. 95-98.
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KUTTEAIANBHOCTI CyCHiIbCTBA, COIPSIMOBAHI HAa CTBOPEHHS HANGI/IbII CIIpU-
STJIUBUX YMOB, 1[0 Ha/Ial0Th MOXJIMBICTh HalIOBHIllle O/lep>KaTU MaTe-
pianbHi Ta yXxoBHi 6Jar. Collia/ibHi HOpPMU BUHUKAIOTh Y MpoOIleci Ijijie-
CIpsIMOBAHOI AiSIBHOCTI, OZJHOYACHO € i HACJIiAKOM i Heo6XiJJHOH yMoO-
BO10. BoHU cnipsiMmoBaHi Ha Mob6isi3allito pecypciB KOJIEKTUBY B CHpaBi
JOCATHEHHs mocTaBJieHol MeTu. llisiecnpsiMoBaHa AistbHICTL GoOpMYE,
BUTOCTPIOE Ti CTAaHAAPTH NOBE/IHKH, AKI BTIIIOITBHCA B COLlia/IbHI HOPMU;
2) MiX IOLIJIBHICTIO Ta coljia/IbHUMU HOPMaMH 3aBX/IU iCHYE NPOTUPiUUs.
JloninbHicTh MpUnyckae Mob6iIbHICTb, HECTAaHJAPTHICTh, MOCTIMHUMI TBOP-
YUH NMOIUIYK IJISIXiB JOCITHEHHS METH, 1110 HEeMHUHYY€e TPOBOKYE KOHQJTIKT
i3 coliaJIbHUMU HOpPMaMH, 3aBX/AW KOHCEPBATHUBHUMMU 3a CBOEIO CYTHI-
cT10. Collia/ibHi HOPMU 3aKPIIJIIOTh TOM CTAaHAAPT MacOBOI MOBEJIHKY,
SIKUW B MUHYJIOMY 6YB BUIIPaB/AaHUH, OCKiJIbKM HEO/JHOPA30BO MPUBO/ B
J10 YCIIIIHOTO JJOCATHEHHSI MeTH. Y IbOMY aCleKTi collia/ibHi HOpMHU 36epi-
ramTb 6e31iHHUH colliaJIbHUM JJOCBI/, 1110 3a6e31e4yBaB KUTTEIAbHICTD
6araTbox MokoJiHb. OjHaK 3MiHa 30BHIiIIHIX i BHYTPilIHIX yMOB BUMarae
HOBOI Mo/ieJli MOBeJ[iHKY, ii GopMyBaHHS NPU3BOJUTD 0 Neperisiay cTa-
PUX | BHHUKHEHHIO HOBUX HOPM, y TOMY YMCJIi HOPM KpUMiHa/IbHOIO ITpaBa.
Takoxx x04y 3a3HAYUTH, 110 IKUMH O He Oy HAMaraHHs 3aKOHO/aBLs
CTBOPHUTH JleTajibHUN QYHAAMEHT JIJIs1 NIPOTHUAII TUM UM iHIIMM CYCHiJIbHO
He6e3MeYHUM NocsAraHHaM 6e3 BifjnmoBigHOI mosiTu4yHOI BoJi (opraHi-
30BaHa 3JIOUMHHICTb B Halllil KpaiHi MOB’s3aHa 3 BJIaf010 ¥ € CbOTOIHI
CHpaBXKHbOIO BJIa/I010, HAIIPUKJIA/I, BECh JIeTaJIbHUM Ta HeJleraJbHU# dap-
MaleBTUYHUN 6i3HEC KOHTPOJIIOETHCS BJIZI010), MOTYKHOI MTPaBOOXOPOH-
HOI CHCTEeMH, HaJIaro/pKeHOTo nNpodilakTUYHOr0 MexaHi3My NpUbGopKaTU
3JIOUMHHICTb HeMOXJIKBO . KpiM Toro, ciij nepea6adyuTy 4iTKi MOBHOBA-
»KeHHS MUTHUX OpraHiB i oprasis Jlep>xnpukopaoHcayx6u B coepi npo-
TU/ii KOHTpabaH/i, BUPILUUTHA NUTAHHS 1X B3aeMOo/ii y BKasaHii chepi.
Y pasi BcTaHOBJIEHHSI MOXJIMBOCTI 3/[iIHCHEHHS caigyoi AissibHOCTI Jep-
KIPUKOPAOHCIYXKOHU, CJiJl BiiHECTH A0 BUHATKOBOI mific/tiiHOCTI Bigmo-
BiIHUX mifpo3ainiB [lep>XIPUKOPAOHCAYKOU NMPOBE/IeHHS 10CYA0BOTO
po3ciiayBaHHs BCiX KpUMiHA/JIbHO KapaHUX KOHTpabaHJHUX J1eJTiKTiB?.

MuTpodanos I. . (2020). HoBiTHE KpUMiHa/IbHE 3aKOHOTBOPEHHS: cTapi npo6jeMu. HogimHi
KpuMiHa/bHo-npasosi docaidsicenHss — 2020 : anbmaHnax Haykosux npayw. C. 35.

[Iputyna A. M. (2019). TeopeTuko-npaBoBi 3acasu onepaTUBHO-CAYKO0BOI AistibHOCTI [Jep-
>KaBHOI MPUKOPAOHHOI C/1y>K6U YKpaiHu: MoHorpadis / 3a Hayk. pez. I. I. Mutpodanosa. Ozeca:
Penikc. 332 c.
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IV. BUCHOBKH

OT>xe, BCTAaHOBJIEHHS] KDUMiHa/IbHOT'O IOKapaHHs 3a KOHTpabaH/y pi3-
HUX [IpeJMeTIiB Ma€ BifloBiaTy KpUTepiAM KpUMiHaJsisanii AigHsb, ycTa-
JIEHUX Y KPpUMiHa/JIbHO-NIPABOBIiM JOKTPUHI, HPUHLIMIIAM AOLiJIbHOCTI,
CIpaBeAJIUBOCTI Ta coljiasibHOI 06yMoBJieHOCTI. TuM camum nosiBa B KK
YKpaiHu KpUMiHaAJbHO-IIPAaBOBOI0 HOPMAaTUBY, 110 He BiJNOBiJa€ BUMO-
ram conjajsbHOI 06yMOBJIEHOCTi (OCHOBHMMU 3 SIKMX BBaXKAIOThCSI Xapak-
Tep i CTYNiHb CycHiJIbHOI HE6Ee3MEeYHOCTI AeiKTiB), 6e3m1y3/ia, OCKIIbKU
TaKUMW HOpMAaTHUB OyJie BUSHAHUU NOTEHILIMHO «MepTBUM» JJis1 IpakK-
TUKU. ColjiasibHE OLiHIOBAHHS [AisIHHS SIK KPUMiHaJbHOT'O MPaBOIOPY-
1IeHHS 6a3y€eThCs Ha MOro CycHiJibHIN Hebe3Ielli, opUAUYHO 3adikcoBa-
HOIO B yXBaJIeHOMY Yy BCTAHOBJIEHOMY NOPAJAKY 3aKOHOM IIPO BHECEHHS
3MiH 10 KpuMiHa/ibHOTrO KOZeKCy, BKI0YeHoMy o YnHHOTO KK Ykpainu.
[Ipyn bOMy Ma€ BpaxoBYBaTUCSA CIIPOMOXKHICTb YIIOBHOBaXKEHUX OpPraHiB
aJIeKBaTHO pearyBaTH Ha TY KIJIbKICTb CycNiJibHO HeGe3MeYHUX JeiKTiB,
AKi BUMHAIOTBCA B 06’EKTUBHIHN peasbHOCTi. OCTaHHE MOSICHIOETHCS 3aca-
Jl010 pO3yMHOI KpyMMiHaJii3anii, 0T>ke, BCTAaHOBJIEHHS [IPIOPUTETIB y 3aCTO-
CyBaHHA KPUMIiHa/JIbHO-IIPABOBOI'O iIHCTPYMEHTAPil0 KPpUMiHa/JIbHO-IIpa-
BOBOTO 3a6e3Me4YyeHHsI OXOPOHHU JIUIIE B TUX CUTYallisiX, KOJU 3acob6amMu
IHIIKX rajiy3ei IpaBa He MOXKHA 3aXUCTUTH HOPMaJIbHUN NOPALO0K QyHK-
LIOHYBaHHA CyCIiJIbHUX BiZJHOCHH.
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AHOTAIIA

3Ha4yHy 4acCTKy NOTEPIIIMX Y CKOEHUX POCIAHAMM 3JI09MHAX CTaHOBJIATL JiTH. YIIOBHOBA-
»keHUH BepxoBHoi Pasu 3 npaB nwogunHu 3aaBuB npo 3800 (naHi Ha MOMeHT NpPOBeJleHHA
JIOCTi/PKEeHHST) KpUMiHaIbHUX TPOBa/XKeHb 3a GaKTOM BYMHEHHs NO/i6HUX 3J104HMHIB. OfHAK
caMe 3JI0YMH HaCUJIbHULbKOTO NlepeMillleHHs YKpaiHCbKUX AiTel cTaB NiAcTaBolo A5 BUJadi
MixxHapoHUM KPUMiHaJIbLHUM Cy/ZIOM OpZlepy Ha apelIT POCiHCbKOTO0 Npe3u/IeHTa Ta BaroMoo
MPUYMHOIO JIJ1S IOYATKY PO3C/iZlyBaHHsA MMOBipHOro ¢paKTy BUMHEHHS POCiTHAMU 3JI0YHUHY
reHoL Uy, LJISX0M Nepejadi fiTel 3 ogHiel rpynu B iHiy. CTaTTs NpUCBsSYeHa CKJIaAy 3J10-
YHMHY FeHOLU/Y, BUNHEHOMY LIJISIXOM HaCUJIbHUILbKOI epejadi iTel 3 oHi€l rpynu B iHLLY.
OxpeMy yBary npyBepHyTO /10 IMTAaHHA B3aEMO3a/IeXKHOCTI IOHATbL HACUJILHULbKOI Nlepejadi
JiTed 3 oAHIEl rpynu B iHILY, IK 3JIOUMHY F€HOLUY, Ta HACUJIbHUIILKOTO NepeMillieHHs Ai-
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Tel, K BOEHHOTI'0 3JI0YHMHY a60 3/I04YMHY IPOTH JIIOASHOCTI. PO3IIsIHYTO KJII04OB] esleMeHTH
3JIOYMHY BiITOBIAHO 10 CTPYKTYPH, 3alPONIOHOBaHOI MI>XXHAapOAHUM KPUMIiHAJIbHUM CYyZlOM
Ta 3 ypaxyBaHHSM IpeLe/IeHTHOI NPaKTUKU y chepi Mi>kHapoAHOI KpUMiHa/NBbHOI BiAmOBi-
JlaIbHOCTI 3a 3JI0YMH reHOLUAY, KpiM TOro MOTpe6yIoTh Neperaay 3 OrisAy Ha XapaKTepHi
0C06JIMBOCTI 3JI0YMHIB pOCIHCBKUX OKyNalLiiHUX CUJ HA TepUTOPii YKpaiHu.

Kiro4oBi cioBa: KprMiHa/IbHA BiZINOBiA/IbHICTb; KpUMiHAIbHE PABONOPYLIEHHS; 31091 H;
Hacu/JbHULbKe NepeMillileHHd; AiTH; TeHOLU/; TUMYacoBO OKYIIOBaHA TEPUTOPIA.

ABSTRACT

A significant proportion of victims of crimes committed by Russians are children. The Verkhovna
Rada Commissioner for Human Rights reported 3,800 (as of the time of the study) criminal
proceedings for such crimes. However, it was the crime of forcible transfer of Ukrainian children
that became the basis for the International Criminal Court to issue an arrest warrant for the
Russian president and a good reason to start an investigation into the alleged fact that Russians
committed the crime of genocide by transferring children from one group to another. The
article is devoted to the elements of the crime of genocide committed by forcibly transferring
children from one group to another. Particular attention is paid to the interdependence of the
concepts of forcible transfer of children from one group to another as a crime of genocide
and forced displacement of children as a war crime or crime against humanity. The author
examines the key elements of the crime in accordance with the structure proposed by the
International Criminal Court and taking into account the case law in the field of international
criminal liability for the crime of genocide, and also needs to be revised in view of the specific
features of the crimes committed by the Russian occupation forces on the territory of Ukraine.
Key words: criminal liability; criminal offense; crime; forced displacement; children; genocide;
temporarily occupied territory.

I. BCTYII

Y 2014 p. pocist po3noyasna nepiuy (ribpuzany) ¢asy BiliHU IpoTH cydac-
HOI YKpaiHH, 3a pe3yJbTaTOM fKOI KpalHa-arpecop OKymnyBaJia 3Ha4Hi
3a 00CcAroM TepuTOpii Ta oTpUMaJia BJaajy HaJ YKpaiHLsSMH, 10 Tpagu-
[[ilHO MpPOXKKUBaJIM Ha IIUX TepuTopisax. BHaciigok 6araTopiyHoi arpe-
CUBHOI Nponara’/y Ta MoJiTUKU pO3NaJll0BaHHA BOPOXXHeYl pOCiHChbKiN
BJIaJli BJjAJ10Cs1 IepeKOHATH Jieflb He BeCh CBIT y TOMY, 110 YKpalHLi, HIOHTO,
NOAINIAIOTHCS HAa TUX, XTO € «HalllOHA/iCTaMU», Ta TUX, XTO ileHTUdiKye
cebe YaCTHHOI POCIHCHKOI CHiJIbHOTH ab0 J06POBIIBHO UM IPUMYCOBO
B Hel iHTerpoBaHui. JlocTaTHBO JiMIle IIbOTO QaAKTY, abU CTBEPAKYBaTH,
110 KepiBHULITBO POCii 3anepedyyBasio Ta IPOLOBXKYE 3allepeyyBaTH iCHY-
BaHHA YKpalHLiB K CaMOCTIMHOI KyJIbTYPHOI, HalliOHaJbHOI W eTHiu-
HOI cniyibHOTU. CIIpaB:KHi K HaMipy POCISIH IPUXOBYBAJIUCh T€3aMHU PO
ixX cyTo moJIiTUYHE BTPYUYaHHS 3 METOI0 JleecKaJsiallil BOEHHOTO KOHQJIIKTY
Mi>XX 3a3Ha4Y€HUMHU JIBOMa YIBHUMHU TpyHNaMHU.
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BraMoByto4u iMnepchbki am6inii 3 mijkopeHHs yKpaiHcbKoi Hanii pocii-
cbKi KepiBHUKM y 2022 p. po3noyasnu Apyry (moBHoMacuiTabHy) dpasy
BiliHH, Ky Mi>KHapo/iHA CHiJIbHOTA 3 6i/bIIIOI0 BIIEBHEHICTIO MOXKe OXa-
paKTepH3yBaTH sIK «arpecuBHYy BiliHy». [lepekoHyl0UM rpoMajsiH BJac-
HOI KpaiHU y HeobXxiZJHOCTI BeZileHHs 60MOBUX [JIill NPOTHU YKpaiHy, Baaja
pocil mocuiria arpeCUBHY pUTOPUKY B MiJKOHTPOJBHUX MeJia, CIpAMO-
BaHy Ha pO3MaJ/Il0OBaHHSI BOPOXKHEeUi /10 YKpaiHIiB, 110 NiATPUMYIOTh 260
Bi/ICTOIOIOTH CBOIO caMOCTiMHicTh Bif pocii. Taki fii kepiBHUIITBA 1ii€l
KpaiHU NOPOJAUJIM HU3KY BOEHHUX 3JI0YMHIB i 3JIOUMHIB IPOTH JIIOAAHO-
CTi, 1110 BYNHIOBAJIUCH Ta MPOJOBXKYIOTh BUMHIOBATHUCh HA MiKOHTPOJIb-
Hill pocii TepuTopii Ykpainu.

3Ha4YHy 4aCTKy NOTePHiJIMX Y BUMHEHUX POCIIHAMU 3JI0UMHAX CTAHOB-
JIATb AITH. YIOBHOBaXkeHUW BepxoBHOI Pasgy YkpaiHu 3 npaB JIlOAUHU
3asBuB npo 3800 (zaHi Ha MOMEHT MPOBeAEHHS AOCTiKEHHS) KPUMi-
Ha/IbHUX MPOBa/[PKeHb 32 GAKTOM BUMHEHHS MOI6HUX 3/104UHIB. O/IHAK,
caMe 3JI0YMH HaCUJIbHUIBKOTO NepeMillleHHA YKPalHCbKUX JiTel CTaB MiJl-
CTaBO AJ1s1 BUZa4di Mi>kHapoAHUM KPUMIiHAJIbHUM CYZ0OM OpZiepy Ha apeLuT
pOCIMCBKOTO Npe3ueHTa Ta BaroMo MPUYUHOIO AJiS1 I0YaTKy pO3Caify-
BaHHS UMOBipHOTr0 GaKTy BUMHEHHS POCITHAMHM 3JI0UMHY TeHOLU Y, IJIs-
XOM Iepejadi fiTell 3 ofHi€l rpyny B iHLIY.

B ocHOBY po60Tu Mi>kHapoAHOTO KpUMiHA/JIbHOTO CY/ly 3aKJIaZeHO
NPUHIMI KOMITIMEHTAPHOCTI, a 6y/ib-sKi Mi>kHapoAHI cymoBi iHCTUTYL],
CTBOpeHi 3a npuHLUNnoM ad hoc, He 3M0OXYTb OXONUTHU BECh 00'€EM 3J104H-
HiB, BUNHEHHUX I'POMaZIIHAMU pocil o0 rpoMaZaH Ykpainu. Tomy Hani-
OHaJIbHIM CyIOBIN cHCTeMi HEOAMIHHO JJ0BEIEThCSI CAMOCTIHHO BUHOCHUTHU
pillleHHs L[0/10 3JI0YMHIB, OB’ A3aHUX, 30KPEMA, i3 HACUBHUIILKOIO Nepe-
Jlauero YKpalHCbKUX AiTel i cy/loBa cucTeMa notpebye HaJIeXXHOTO Teope-
TUYHOTO NiArPYHTS.

Ha Tenepimniii yac Hal6ibI pesieBaHTHI JOC/iI>KEHHS TeMU HaCUJIb-
HUIIbKOI Nepefadi AiiTel, ik GopMu 3/104MHY FreHOLUAY, TPOBOUJINCS Mpa-
BO3aXMCHUMHU IpyNaMHy Ta HeypsAJL0BUMHU opraHisaniaMu. Tak, rpoMajicbka
opraHizalis «XapkiBcbKa IpaBo3axucHa rpyna» y 2023 p. npe3eHTyBaJjia
KOMILJIEKCHe JlocaipkeHHs «HacunbHuLbKa nepenaya AiTed 3 YkpaiHu

L Vkpindopm (2024). B Ykpaini poscuigyroTs 6/u3bko 3800 3/104MHIB, BAMHEHUX BilCbKO-
BUMH pocii npotu aitel. URL: https://www.ukrinform.ua/rubric-society/3854556-v-ukraini-
rozsliduut-blizko-3800-zlociniv-vcinenih-vijskovimi-rf-proti-ditej.html
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Jio pocii: l'enoung, [loganus fo odicy npokypopa MixkHapoAHOTO KPUMi-
HaJIbHOTO CyZy'», aBTOPH JOC/IiP)KEHHS Ma/IM Ha MeTi nepekoHaTH [Ipo-
Kypopa Mi>kHapoTHOTO KPpUMiHa/IbLHOTO CyZly B HEOOXiIHOCTI nmepekBati-
¢ikanii BizkpuToro y MixkHapoZjHOMY KpHMiHAJIbHOMY CY/li TPOBa/PKEHHS
3 KaTeropii BOEHHUX 3JI0YMHIB y KaTeropiro 3J104MHY reHOLUAY, LIJIAX0M
npejcTaB/eHHs iHGopMallii Mpo xapakTep 3JIOYUHHUX [lisTHb POCil 1110/10
YKpalHCBbKUX JiTeH.

II. META I METOZ0JIOT'IA

MeToro i€l cTaTTi € KpUMiHA/IbHO-NTPABOBUM aHaJIi3 HACUJIBHUIBKOTO
nepemillleHHs AiTeH, 0 3A1MCHIOEThCSA LIJISIXOM iX epejadi 3 o/iHiel rpynu
B iHIY, IK CaMOCTIMHOIO CKJIaJy 3JI0YMHY reHouuAy. locaixeHHs npo-
BOJUJIOCH BiZIIOBIZTHO [10 CTPYKTYPH LbOTO 3JI0YMHY, 3aKpinieHol y «EJe-
MEeHTax 3JI0OUMHIB» Mi>KHapOAHOT0 KPUMIHAJIBHOTO CYAY, 3 OIVISAy Ha JOK-
TPUHY MIDKHApPOJHOTO0 KPUMIHAJIbHOTO NPaBa, a TAKOX 3 ypaxyBaHHAM
NOJiH, 110 BiAOYyBaIOTHCS HA TUMYACOBO OKYIOBAaHUX TEPUTOPIAX YKpaiHH.

Y npoueci gocaifpKeHHs 3aCTOCOBYBA/IMCh 3araJlbHOHAyKOBI MeTOAHU
Mi3HaHHS, TaKi fK: CHCTEMHUH, CTPYKTYPHO-PYHKIIOHATbHUM, JIOTi-
KO-JIIHIBICTUYHHUH, MeTO/] abCTparyBaHHs, iIHAYKIIiI TOIIO.

III. BUKJIAZL OCHOBHOI'O MATEPIAJIY

3 TpaBHsa 2023 p. Opranisaiiis 3 6e3neku i cniBpo6iTHUIITBA B EBpoTi
(OBCE) onputoaHMIA 3BiT? PO MOPYIIEHHs Ta HeJOTPUMaHHs MiXKHa-
POZHOT0 TyMaHiTapHOTI0 paBa Ta MpaBa Mpas JIIJUHH, BOEHHI 3JIOUNHU
Ta 3JIOYMHU NPOTH JIIOJASHOCTI, TOB’sI3aHi 3 HACUJIbHUI[bKUM IepeMileH-
HSM Ta/abo AenopTalli€lo yKpaiHCbKUX JiTel A0 pocii. Ak BcTaHoBuUJIa
Micist ekcriepTiB, CTOPOHU KOHGJIIKTY BU3HAIOT, 1[0 POCis 3/1iHICHIOE Nepe-
MillleHHS YKpalHCbKUX JiTeH 1K BcepeJUHI TUM4YacOBO OKYIIOBAaHUX TEPU-
TOpiH, Tak i Ha TepuTOpito pocii.

1 Komarovskyi M. (2023). The forcible transfer of children from Ukraine to Russia: a Genocide.
Submission to the Office of the Prosecutor of the International Criminal Court. Kharkiv: LLB

“Human Rights Publisher”, 62 p. URL: https://library.khpg.org/index.php?id=1702047873
OSCE (2023). Moscow Mechanism: “Report on Violations and Abuses of International
Humanitarian and Human Rights Law, War Crimes and Crimes Against Humanity, related to
the Forcible Transfer and/or Deportation of Ukrainian Children to the Russian Federation”. URL:
https://www.osce.org/odihr/542751

2
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Micis giiiiiia BUCHOBKY, 110 eBaKyallisl AiTel JIMIle B esIKUX BUIIaAKaX
BiZimoBizasa 060B’A3kaM pocii 3a Mi>KHAapOAHUM T'yMaHITapHUM NpPaBOM,
OCKIJIbKU B 61/IBLIOCTI BUMIAZKIB MepeMillleHHSA AiTel CyNpOoBOAKYBaIOCh
HEBUIIPaBJAaHUM TPUBAIUM iX mepebyBaHHSM, HEOOI'PYHTOBAaHUMH JIOTiC-
TUYHUMU NepelIKoAaMu y poleci Bo33'eJHaHHA LUX [JiTel i3 ciM’aAMy,
BIZICYyTHICTIO MeXaHi3MiB /Jis Bi/ICTeXXEHHS [jiTel, 3aCTOCYBaHHS 3ax0/liB
aCMMUIALII Ta LiJleCnpsAMOBAaHOT0O TepeBUX0OBAaHHSA TOLIO.

EkcrniepTy BUAIIUIN TPU OCHOBHI MiJIcCTaBU AJis NepeMillieHHs JiTeH,
siKi Oy/14 3asiBJIeHi POCiiCbKOI CTOPOHOIO:

- eBaKyallis 3 TUTaHb 6e3MeKH;
- MepeMillleHHSl 3 MeTOI0 YCUHOBJIEHHS ab0 OMiKy;
- TUMYacoBe NepebyBaHHs Y TaK 3BaHi Ta6OpU BiZJIOYUHKY.

BogHo4ac, BcTaHOBJIEHHS (AKTy BYMHEHHS JlenopTallil abo HaCHUJIb-
HHUIIbKOTO MepeMillleHHs AiTeld B paMKax HIMPOKOMAacCIITabHOTo abo Cuc-
TEMaTHUYHOTO0 HaNa/y, CIPSMOBAHOTO MPOTH OY/b-SKOI0 I[UBIJIbHOTO Hace-
JIEHHS, 3 YCBiIoOMJIeHHAM (aKTy Hanaay, CBig4uTHMe Mpo HMOBipHE BYH-
HEHHs 3JI0YKMHY NPOTHU JIOJAAHOCTI. Micis Aifilia BUCHOBKY, 110 POCiH-
CbKa IPaKTUKa HACUJbHULBKOIO MEpEMIllleHHS AiTel Ha TUM4YacOBO OKY-
[IOBAaHUX TEPUTOPIAX Ta IX AelopTalis Ha TepUTOPio pocil Moxe cTaHo-
BUTHU COGO0I0 3JIOUMH MPOTHU JIIOASAHOCTI. EKCliepTH 3asBUJIY, 1110 OAiOHI
Il pOCidH € NOpYLIeHHAMU HOPM MDKHApOJHOIr'0 I'yYMaHITapHOTO Npasa,
a OTKe ABJIIIOTh COO0I0 BOEHHI 3JI0YMHM i 3a3HAYAIOTh, 1[0 KAaTEropis 3J10-
YUHIB NIPOTHU JIOASAHOCTI He GyJia BKJIOYeHa /0 KpuMiHanbHOTO KOZleKCY
Ykpainu (KK Ykpainu). 3rigHo 3 HallioHa/IbHUM 3aKOHO/JJaBCTBOM Cy/Z0Ba
cHcTeMa MOXKe PO3C/IiAyBaTH NOAIOHI BUTIAIKK BOEHHUX 3JI0YMHIB Ha MijI-
cragi ctatTi 438 KK Ykpainu.

3ayBa)KMMO, 1[0 B CUCTeMI MI>KHapOJAHOI0 KpPMMIiHAJbHOTO NIpaBa AJs
HaliMeHyBaHHS MepeMillleHHs Ta epe/iadi, B KOHTEKCTI IK BOEHHOTO 3J10-
YUHY, TAK | 3JI0UMHY NPOTH JIIOAAHOCTI YU FeHOLU/Y, BAKOPHUCTOBYETbCS
OfiMH TepMiH — transfer. lle cBiAYUTH NpO Te, 1[0 32 IEBHUX YMOB, PO
skl UTUMeTbCs AaJii, O4Hi I Ti caMi ZjiTHHSA 3 HACUJIbHUIbKOTO NepeMi-
LIeHHA [jiTell MOXKYTb CTAaHOBUTH Pi3Hi CKJIaZy Ta HaBiTh KaTeropii 3./10-
yuHiB. [IpuunHoI0 pi3HOI kBasidikalil 3/7104MHY HACUJIBHUIIBKOTO Tepe-
MillleHHS € pi3Ha OIiHKa IepeyMoB, 0O6CATIB i HAC/iAKIB I[bOTO JlisTHHS.

Haii6isbi KOMIIJIEKCHUH MigXif, 11070 OLiHKM JiTHHA 3 HaCUJIbHUIb-
KOro nepeMillleHHs AiTel nepe/ibayae BCTAHOBJIEHHS B IIbOMY JlisTHHI 03HaK
3JIOUMHY FeHOLU/lY, BUMHEHOTO LIJISIXOM HaCUJIbHUIbKOI Nepeaadi AiTei
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3 OfiHi€l rpyny B iHINY, a AUCKYCis 1110/10 MOXKJUBOCTI Takoi KBasidikamii
He KOHKPEeTH3YETbCA 3 MOMEHTY [I0BHOMACIITAOHOr0 BTOPIHEHHS Pocii
Ha TepuTopito Ykpainu'. OueBU/IHO, 1110 caMe YKpalHChKiil MpaBOOXOPOH-
Hill cucTeMi fOoBeAeThbCs Mepllii AaTH BiANOBIAb HA 1€ MUTAHHS, LIJ-
XOM MiATOTOBKU 06BUHYBA4YeHHs 110/l0 YYaCHUKIB LIbOT0 3JI0YMHY 3TiHO
3 FeHOLM/IAJIbHOIO KOHIEMNII€I0, Ka aKTUBHO POCYBAEThCA NPeCTAaBHU-
KaMM Hallloi KpalHW Ha MXKHapOJAHIN apeHi.

Y nisomy BU3HaYeHHs 3/104MHY reHonunay B ctatTi 442 KK Ykpainu
MOBHICTI0 36iraeThCs 3 TUM, sIKe MicTUTbhCS B KoHBeHI1ii mpo 3amo6iranHs
3JIOYMHY reHOLUAY i NoKapaHHs 3a HbOro. OCKIJIbKYM KOHBEHLIIMHUHI TEKCT
He /103B0JIsI€ BCTAHOBUTH HaKOI/IbII CyTTEBI 03HAKU F'eHOLUAY, B IPOLieCi
JOCIiPKeHHS bOT'0 MUTAHHS BapTO 3BEPHYTUCH [0 TEKCTY «EneMeHTIiB
3JIOYUHIB» MI>)XHApOJAHOI0 KPUMIHAJIBHOI'O CYyZly Ta AOCBiZy MI>XHapOLHOI
CyZ0BOI IpaKTUKHU. be3 cyMHIBY, L1i [10J10’keHHs1 OylyTh 3aCTOCOBYBAaTUCh
SIK OCHOBA JJ1f1 IOJaJbIIUX CYZ,0BUX BUPOKIB 1110710 6e3nocepe/Hix yJac-
HUKIB HaCUJIbHULIBKOI lepesiadi yKpaiHCbKUX JiTeH.

Jns kBasnidikanii 3;104MHY reHOIM/ly, BAMHEHOTO ULJISIXOM HaCU/IbHUIb-
Kol mepe/jayi 1iTel 3 o/{Hi€l rpynu B iHIIY, NOTPiOHO BU3HAYUTHU TaKi 03HAKHU:

1. [lumuHa a6o dimu Hasexcams do KOHKpemHoi HayioHA/1bHOI, emHiu-
Hoi abo pesieitiHoi epynu (mak 38aHoi 3axuujeHoi epynu).

Co1iz 3ayBaXKUTH, 1110 TPUOYHAIN BU3HAYAIU IPUHAJIEKHICTD 10 TEBHOI
rpyny oco6H, sika NOCTpak/Jasia Bif 3JI04MHY reHOUUAY, iHUBIyaaIbHO
B KOXKHiHM cnipaBi. Cyau 3aBXAW® 3aCTOCOBYBaJIM 06'EKTUBHUN Ta Cy6'EK-
TUBHUM KPUTePIi, 3 ypaxyBaHHSIM NOJIITUYHOTO, COLia/IbHOTO Ta KYJbTYp-
HOr'o KOHTeKCTiB. O6’EKTUBHUM KpUTEPil XxapaKTepU3ye rpyny sk coli-
aJbHO 0OYMOBJIEHY, CTAbiJIbHY Ta MOCTiHHY, a 0cO0H, SKi 0 Hel HaJe-
»KaTb, Mal>ke He 3BOPOTHO Ta aBTOMAaTUYHO HabyBalOTh CTATYCy YJeHiB
Takoi rpynu 3a Hapo/pKeHHAM. MixkHapoaHa caifda komicia no Japgypy
y cBoeMy 3BiTi Big 25.01.20053 (maparpad 494) nigcymysaiia, 1o mizg Haiji-
OHAJIbHOIO IPYIO NOTPIGHO PO3YMITHU THX OCib, AKi MalOTh XapaKTepHY

1 Situation of the children of Ukraine: PACE, Resolution of 25.01.2024 No. 2529. URL: https://
pace.coe.int/en/files/33348.

2 International Tribunal for the Rwanda. Judgment Prosecutor v. Sylvestre Gacumbitsi (Case No.

ICTR-2001-64-T), of 17.06.2004. URL: https://ucrirmct.org/scasedocs/case/ICTR-01-64#eng.

Report of the International Commission of Inquiry on Darfur to the United Nations Secretary-

General. Pursuant to Security Council Resolution 1564 of 18 September 2004. Geneva, 2005.

176 p. URL: https://www2.ohchr.org/english/darfurhtm
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ileHTUYHICTh 3 TOYKH 30py HALiOHAJBbHOCTiI a60 HaLiOHAJIBHOTO MOXO-
JDKEeHHS. Y CBOIO 4epry cy0’eKTUBHUM KpUTePill BKJIIOYA€E B cebe caMoijieH-
Tudikariito ik yieHa Takoi rpynu abo ijeHTHdiKallito K YieHa rpynu 0co-
6amH, 1110 BYUMHUJIH 3JI0YUH FeHOLUAY. 3BiCHO BCTAHOBJIEHHS GaKTy HasIB-
HOCTI y IUTUHU HalliOHAJIbHOCTI Ta TPOMa/IiHCTBA, HAabYTOr0 3 HAPO/KEHHH],
CBiAYUTD PO il IPUHANIENKHICTD L0 NIeBHOI I'PYIU Ta B LIJIOMY 3a/,0BOJIb-
HSIE BUMOTH 06’€EKTUBHOTO KpuTepito. Pazom 3 TuM, HasiBHiCTb $popMasb-
HOI'0 CyO’EKTUBHOrO KpUTEPil0 MOXKe | He 6YTH BCTaHOBJIEHA B KOHKPET-
HOMY BUIIa/IKy, OCKIJIbKH HaBITb 10 MOMEHTY BYMHEHHS 3/I0YNHY aKTUBHA
npoTnaraH/ia 3 BeJINKOI UMOBIPHICTIO 3MiHIOE caMoi/leHTUdiKallilo JUTHHH,
30KpeMa, B KOHTEeKCTI IPUHAJIeKHOCTI [0 eBHOI IPYIH, a TaKOX ifeH-
Tudikaliro JUTUHU 0cO6AMHU, SKi 3AIMCHUIU 11 HACUJIBHUIIbKY Tlepe/iavy.
Taki 0co61 MOXKYTb CHPUUMATH JUTHUHY SIK YACTHUHY CBOEI TPYIH, aje sKa
noTpebye MeBHOTO NepEBUXOBAaHHA B Ayci TpaAulil, HAOYTHUX YU HaB'd-
3aHUX Li¥ rpymi, a6o 3MiHU cTATyCy, HANPUKJIaJ, HAOyTTs rPOMaJssHCTBA
cBOE€I kpainu. HoBiTHIN migxia 10 BU3HaUYeHHS Cy6'EKTUBHOTO KPUTEPIO
NOBUHEH BPaXOBYyBaTH IIpoNara”jy K INTYYHUN YUHHHUK, 1[0 CIOTBOPIOE
ysIBJIEHHS AiTeW Ta 3JIOYMHLIB PO IX IPUHAJIEKHICTh 4,0 NE€BHOI IPyIHU.

2. YyacHuku Hacu/ibHUybkoi nepedaui dumuHu abo dimeii maau HaMip
3HUWUMU NOBHICMI0 A60 YaCMK080, HAYIOHA/IbHY, EMHIYHY, pacosy U pei-
2iliHy 2pyny, do sikoi Hasaexcums dumuHa abo dimu.

O3Haka «reHOIMAaJbHOTO HaMipy» € YaCTUHOI 3arajlbHUX eJeMeH-
TiB 3JI0YMHY T€HOLU/Y B L[IJIOMYy, & B KOHTEKCTI HaCUJIbHUILKOI Iepe-
Jaui AiTeld — 03HAKOM, sIKa 3HAYHO YCKJIAJHIOE MOXKJIUBICTb KBaJidika-
il 3JI0UKMHY TeHOIIMAY BUHSITKOBO Ha MifCcTaBi JjoKa3iB nepeaadi Aitei
6e3 BCTaHOBJIEHHA (QaKTiB BUMHEHHS IHIIUX NPOTUIPABHUX AiH 11010
rpynu, A0 sIKOi HaJieXkaTh AiTH. 3 0JHOTO GOKY, MpaKTHUKa TPUOYHAJIiB
CBIYUTDH NpPO Te, 110 FeHOL U/, 3aBXK/AU CYNIPOBOKYETHCA LIJUM KOMII-
JIEKCOM NPOTHUIIPaBHUX [JiH, CACTEMAaTUYHO BUYMHIOBAHUX |0 NIpeJiCTaB-
HUKIB neBHOI rpynu. Tak, y cupasi Blagojevi¢ and Jokié', cynoBa nasata
BCTAaHOBWJIA, 1110 3J10YMHHI Ail cepbcbkux cua y bocHii mpoTu 60cHIMCbKUX
MyCyJIbMaH Oy/1M 4aCTUHOIO €JUHOI FeHOLHUAAJbHOI CUCTEMH, 10 BiJ0-
6pasusacsa y ¢opMi oneparnii «Krivaja 95». Taki 3/104MHHi Al BKJIIOYanu:

! International Criminal Tribunal for the former Yugoslavia. Judgment Prosecutor v. Vidoje

Blagojevi¢ and Dragan Jokic¢ (Case No. IT-02-60-T), of 17.01.2005. URL: https://ucrirmct.org/
scasedocs/case/IT-02-60#eng
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BCTAHOBJIEHHS Ta BOUBCTBO YOJIOBiKiB, 3HUIIEHHS MPUBATHOI BJACHOCTI
Ta HAaCUJIbHUIIbKE MepeMillleHHs KiHOK Ta AiTe, IK HeBi €MHOI YaCTUHU
miaHy. BogHo4ac y 1iii »xke cnipaBi anesisiniliHa nJiaTa 3ayBaXKuJa, 110 HasiB-
HiCTb IJ1aHy ab0 meBHOI cTpaTerili He € 0600B’I3KOBHUM €JIEMEHTOM [IJIs1
BCTAHOBJIEHHA F'€HOLU/AJIbHOI'0 HaMipy, a/iPKe J0CTaTHBO JIM1IE YCBiJoM-
JIEHHS 3JIOYUHISMU TOr0o GaKTYy, 1[0 BYNHIOBaHI HUMU [il UMOBipHO NpH-
3BelyTh [0 3HULIEHHSI KOHKPETHOI IPyIU.

Kpim Toro, y BkasaHiii cripaBi Blagojevic and Joki¢, sik i y cipaBax Krstic¢!
Ta Milosevi¢?, Tpu6yHaJ po3r/siiaB MacoBi JlenopTallii IK 4aCTUHY Mpo-
rpaMu eTHIiYHOI YMCTKU Ta MOTEHI[IMHUUN BUJ [JiH, [0 MOXYThb NpU3Be-
CTH /10 3HULIEeHHS NIeBHOI IPyIH, X04a 33 CBOEK CYTTIO i HE € aKTOM Ir'eHO-
nuay. OJHak y cripaBax Stakic® Ta Brdanin* cynoBa nasiata JJOTpUMyBa-
Jlach iHIIOI MMO3MIiI, a caMe: HAaCUJIbHUIbKE NepeMillleHHd YJIeHIB rpynu
He MOXXe 6yTU pOpPMOI0 3HUIEHHA Li€l rPyNy NOBHICTI0O ab0 YaCTKOBO.
BigmiThMO, 110 TaKW# NiAXiA B3arajii CTaBUTH MiJj CYMHIB MOXJIUBICTh
kBaJstipikanii reHonuy, 0 31iMICHIOBABCS MIJITXOM HaCUJIbHUIbKOI IIepe-
Jladi fiTel 3 ofHi€el rpynu B iHUIY (reHOLU/abHA [isl, iKa 32 CBOEIO CYTTIO
€ OZITHUM i3 BU/IiB HACUJIbHUIIbKOTO MepeMillleHHs AiTel), OCKIIbKU TO/i
reHOUMJaJbHUM HaMip MOXKJIUBO Gy/ie BCTAHOBUTH JIMIIIE B TOMY BUIIA/IKY,
K0 YYaCHUKHW TeHOIWAY 3AiMCHIOBAIM TaKOX iHILII reHouujaabHi Ail,
sIKi 3a3Ha4YeHi y KOHBEHI[IHHOMY BH3HA4YeHHi 3JI0YUHY TeHOLU/y Ta 6e3-
nocepeAHbO CIPSIMOBaHi HAa 3HUILEHHS] KOHKPETHOI IPyIu.

3. HacunvHuybka nepedaua dimeli 3 odHiel epynu 8 iHwy mana micye
8 KOHmMekcmi s18Hoi Modesi nodi6bHOI nogediHKU, CnpsIMOBAHOT npomu 2pynu,
do sikoi yi dimu Hasexcamy, ab6o AKWO maka nepedaqd Mo2/1d CNpu4uUHUmMuU
3HUWeHHS Yiei epynu cama no cob6i. Cy6’'eKTUBHA CKJIal0Ba eJIEMEHTY TaK0X
nepe6aya€e yCBiIOMJIEHHS Y4aCHUKAMHU HaCUJIbHUIbKOI Nepe/iadi JiTeit
dakTy HassBHOCTi 3a3Ha4eHOI MO/JIesTi TOBEiHKH, a TAaKOX TOTO, 10 IX Aii

1 International Criminal Tribunal for the former Yugoslavia. Judgment Prosecutor v. Radisalv Krsti¢
(Case No.IT-98-33-T), of 01.08.2001. URL: https://ucrirmct.org/scasedocs/case/IT-98-33#eng

2 International Criminal Tribunal for the former Yugoslavia. Decision on Motion for Judgement
Acquittal Prosecutor v. Slobodan Milosevi¢ (Case No. IT-02-54-T), of 16.06.2004. URL: https://
ucrirmct.org/scasedocs/case/IT-02-54#eng

3 International Criminal Tribunal for the former Yugoslavia. Judgment Prosecutor v. Milomir Staki¢
(Case No.IT-97-24-T), of 31.07.2003. URL: https://ucrirmct.org/scasedocs/case/IT-97-24#eng

* International Criminal Tribunal for the former Yugoslavia. Judgment Prosecutor v. Radoslav
Brdanin (Case No. IT-99-36-T), of 01.09.2004. URL: https://ucrirmct.org/scasedocs/case/
IT-99-36#eng



Bosodumup 3enenuyk / Volodymyr Zelenchuk 69

€ YaCTHHOI0 TaKoi Mo/ieJti, a0 110 1 Zii MOXKYTb CHIPUYHUHUTH 3HUILEHHSA
IpyIu caMi no coo6i.

Y cBoi#t po6oTi «The ICC’s First Encounter with the Crime of Genocide»
K. Kpe3! mpoaHasizyBaB nepiiuii i noku €JMHUAN BUNIAI0K po3misay MikHa-
pPOJHMM KpHMiHa/JIbHUM CYZ0OM 0OBHHYBayeHHd y reHonui (cnpaBa OMapa
anb-bamupa). [lo3unii aBTopa, cyay Ta po3po6HUKIB eJIEMEHTIB 3JI0YUHY
3BOJATHCA 0 TOTO, 1110 BKa3aHa 03HaKa MOKJIMKaHa J0IOMOI'TH PO3KPUTH
reHolY/ia/IbHUM HaMip YyYaCHUKIB 3/JI0UMHY 3 MO3ULiT 10T0 «peaibHOCTi».
[Toni6Ha KOHLIEMNIisT BUMAara€e 06rpyHTYBaHHS peasibHOI MOXJIMBOCTI 3HU-
IIeHHS IPYNH YU il YaCTUHY, LIJIAXOM J0BeJIeHHS CUCTeMaTUYHOCTI Hamna-
JiB (reHoIM/1a/IbHUX aKTiB 260 iHIIUX Ail, 1110 COPSIMOBaHi Ha 3HUILEHHA
rpynu a6o il yacTuHH) a6o Takoro mMaciiTaby (AificHoro abo MoTeHI(iK-
HOT'0) HACUJIbHUIIBKOI epe/adi AiTel, IKUI caMOCTIHO MOKe MPU3BECTH
Jl0 3HUILIEHHA IPYNH 4YM 11 YaCTHUHMU SIK TaKUX. B 060x BUnajkax A5 KBasli-
dikariii 3J104MHY 10CTaTHO BCTAaHOBUTH JIUIIIE Meplile AiTHHS 3 MOTEHIiH-
HOI HU3KH [isTHb CUCTEMAaTHUYHOTO MepeMillleHHs JiTel a6o iHInX reHo-
LUJAJbHUX aKTIB.

4.Y4acHuku 3104UHY 2eHOYUQY HACUAbHUYbKUM WISIXOM hepedaiu 00HYy
a6o 6invue dimel.

BkasaHuil eeMeHT norpebye foBeeHHsA GaKTy IPUMYCY, CTyNeHs
3aJlyyeHHs 0Co6HU /10 NPOLLeCY HACUJIbHULIBKOTrO NepeMillleHHs, a TaKoX
il ysIBJIEHHS 111010 BJIACHUX JIill Ta HACAiJIKiB TaKUX Jiil.

[lo-nepiue, po3po6HKKH «EjleMeHTIB 3/104HHIB», BpaXyBaBLIU IPAaKTUKY
po60TH TPUOYHAIIB, HITKO 3a3HAYUJIH, IO ITi/] TEPMiHOM «HACUJIBCTBO» CJIi/
pO3yMiTH He TUIBbKU 3acTOCYyBaHHs Pi3UYHOI CUJIH, ajle i 3arpo3u 3acTo-
CyBaHHs Takol CUJIM abo iHLIOT0 IPUMYCY, 30KpeMa, TaKoro, 110 CIPHUYHU-
HEeHUM CTpaxOM HAaCUJIbCTBA, YB'I3HEHHS, [ICUX0JIOT{YHOI0 TUCY, 3JI0BXKH-
BaHHS BJIaZI010 60 BUKOPUCTAHHS NepeBar 06CTaHOBKH MPHUMYCY.

Y cnpagi Milorad Krnojelac? cynoBa nasiaTa B KOHTEKCTi nepeMillleHHs
y3araJibHIO€, 1110 BOHO IOBUHHO MaTH HeJOOpOBIJIbHUM XapaKTep, KOJU
MOCTpaXkJasi 0co6y He MarOThb IpaBa BUOOPY. TAKUM YHHOM, BiICYTHICTh

1 Kre C.(2015). The ICC’s First Encounter with the Crime of Genocide: The Case against Al-Bashir.
The Law and Practice of the International Criminal Court / ed. by C. Stahn. London. pp. 669-704.
URL: https://kress.jura.uni-koeln.de/sites/iipsl/Forschung/Anlagen_Juli_2018/A8.pdf
International Criminal Tribunal for the former Yugoslavia. Judgment Prosecutor v. Milorad
Krnojelac (Case No. IT-97-25-T), of 15.03.2002. URL: https://ucrirmct.org/scasedocs/case/
IT-97-25#eng
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00MeXyBaJIbHOT'0 TJIyMadeHHs TEPMiHY «HAaCUIbCTBO» GAKTUYHO 03BO-
JIsiE KOTO MPUPIBHATH [0 TEPMIHY «IIPUMYC».

[lo-Apyre, y4acCHUKU HACUJIbHUIbKOI epeiadi AUTHHU a6o AiTel 6axanu
(mpsiMo a6o onocepeIKOBaHO) peasizyBaTH TAKy Mepe/iady, a TAKOXK po3y-
MiJY, 1110 TaKa Nepejiayda BiIby1eThCs 32 3BUYAWHOT0 Nepebiry mojii.

Bak/IMBUM acleKTOM y JOBeJIEHHI mepes CyAoM K 06’€EKTUBHOI, TaK
i cy6’eKTMBHOI YaCTHHM LIbOT'0 eJIeMeHTa € BCTaHOBJIEHHS GOPMHU Ta BUAY
cniBy4yacTi 0co6M — y4aCHHMKa HaCUJbHUIbKOI Nepeaadi AuTUHMU. Jloka-
3aMHU CIiBy4acCTi MOXYTb CJAYTYBATH sK Ail YU 6e3Ai/IbHICTD, TaK i JOKY-
MeHTH ab0 HaBiThb BUCJIOBH 0CO0U. B 11i/ioMy y 3a3HavueHuX cripaBax Krstic,
Tadi¢, Brdanin, Blagojevi¢ and Joki¢ cynoBi manaTy BCTAaHOBUJIM Taki popmu
y4acTi 0ci6 y HAaCUJIbHUIIbKOMY TlepeMillleHHi, siKi € MOBHICTIO JOTUYHUMH
J1o UMOBipHUX GOPM HACUJIBHUIIBKOI Nepeadi JiTen:

- opradisaiia nmaaHiB a6o BHUJIaHHSI HaKa3iB Ha HaCUJbHUIbKe
nepeMinieHHs;

- 3aKJIMKH, 3aX0IJIEHHS a60 Bizidoip 0ci6 /J1s1 MoAa IbIioro nepeMilieHHS;

- opraisanisi abo y4yacTb y TPaHCIOPTYBaHHi 0ci6;

- KOHTPOJIb a60 CIIOCTepeXKEHHS 32 X0/[0M MPOBEJIEHHSI HACUJIbHUIb-
KOT0 NepeMilleHH;

- He 3a6e3Me4YeHHs epeMilleHUX 0ci6 He0OXiTHUMHU /151 NPOKMBAHHS
YyMOBaMH NpPH HASIBHOCTI peasibHOI MOXJIMBOCTI Y1 06OB’SI3Ky OpraHi3y-
BaTH YM peasi3yBaTH Take 3a6e3IMedyeHHs;

- iHwi Aii, noB’s13aHi 3 TOCOGHUITBOM, IPUXOBYBaHHSM ab0 BUIIPaB/iaH-
HSIM HAaCUJIbHUIIbKOTO MepeMillleHHSs, 32 YMOBH, 1110 0CO6H, Kl IX BUYUHS-
I0Th, JOTPUMYBAJ/IMCh 3arajibHOTO MJIaHY HACUJIbHUIIbKOTO MepeMillleHH S
a6o izeostorii, HEBi1'EMHOI0 YaCTUHOIO SIKOI € HACUJIbHUIbKE NePEMIllleHHS.

Y cBo yepry A04aTKOBHMHU J0Ka3aMH, 1O JONOMOXKYTb OXapaKTe-
pU3YBATHU CaMe Cy0’€KTHBHY CTOPOHY eJIeMEHTY €: y4acTb y 360pax mij
yac 06roBopeHHs MJ1aHy abo HaMipy MPUMYCOBOTO NepPeMillleHHs], y4acThb
y HNiArOTOBLi HOPMATUBHUX aKTIB, 110 MalOTh BPeryJl0BaTHU Take Iepe-
MillleHH, IPUCYTHICTB Iif, 4yac NIPUMYCOBOI0 IlepeMillieHHs, YacTe BiJBi-
JlyBaHHsI TepUTOPIi N06M3Y Miclisl TPOBeJileHHS NepeMillleHHs, MyOJlidHe
OTOJIOIIeHHS MPOo GaKT NPOBeJIeHHS NepeMillleHHs, 1110 Bii6y1eThcst abo
BXKe Bifbysocs, To1o.

[To-TpeTe, 3/104MH O6Y/e BBOXKAaTUChb BAMHEHUM 3 MOMEHTY HAaCUJIbHUIb-
KOI nepe/iadyi IpyUHaWMHI OJiHi€l AUTHUHU.
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Kpim Toro, cy6’eKTUBHA CTOPOHA €JIEMEHTY, SIK i 3JI0UMHY B LIiJIOMY,
0Tpebye YCBIAOMJIEHHS YYaCHUKAMU 3JI04MHY TOro (akTy, 1110 0Co6H,
nepeMilleHi HACUJIBHULIBKUM IIJIIXOM, He NMOBEPHYTbCA Ha CBOE NOYaT-
KOBe MicClje MpOXKUBaHHs .

5. llepedaua dumunu abo dimeli gid6ysace 3 odHiel epynu 8 iHwy. Yuac-
HUKU 3Ha/AU abo NOB8UHHI 6y/1u 3Hamu npo me, wjo nepedava dumuHu abo
dimeli 8i06ysaemucs 3 00Hi€el epynu 6 iHWY.

BkaszaHull eJleMeHT He OTPUMaB JleTa/li30BaHO] XapaKTepHUCTUKU B MiX-
HapOAHOMY IIpeLieleHTHOMY IIpaBi, OCKIJIbKA MDXXHAPOZHI CyL0BI IHCTUTYLI
MOKHU I1le He HalpaloBa/Iy NPaKTUKY PO3IVIAAY T€HOLUJaJIbHOTO JiHHS,
1110 MOJISITAE B HACWJIbHULbKIN Nepejadyi AiTel 3 oAHI€l rpynu B iHILY.

BUCHOBKH 1110/10 HAasSIBHOCTI HEI0OXiIHUX 03HAK 11bOTO eJIEMEHTY CKJIaAy
3JI0YMHY CYA Y BCTaHOBJIIOBAJIM HABITh MiJi 4ac PO3I/IAAY NUTaHb NPUMYCO-
BOT0 IlepeMillleHHs HaceJIeHHs: B YCiX BUNIaZiKaxX po3IJisily 00BUHYBayeHb
y TeHOLU/Ii Cy/I1 BU3SHAYAJIM MPUHAJIEKHICTb NepeMillleHUX 0cib /10 rpyny,
010 AKOI BYUMHAJIMCh TeHOLM/Ja/IbHI Ail, Ta oAaJiblie Miclie IpU3HaYeHHA
TaKoro nepeMilleHHs (B Mexax UM 3a MeXXaMU KOPJOHY KpaiHH, B Mexax
sIKO1 TpaAuIifiHO MpoXKKUBaJla 3axullleHa Ipymna).

BoueBuzb npo nepepadyy AUTHUHU 3 OLHIEI IPYIIU B iHIIY MOXYTb CBiJl-
YUTH HACTYIHI JOBe/leHi llepe cyloM QaKTU: BUTyYeHHS JUTHHU y 6aThb-
KiB, mepeMilleHHs ii 3a MeXi KOpJIOHY KpaiHU TPaAULiHHOTO NPOKHMBaHHS,
YCUHOBJIEHHS 4YM ONiKa AUTHUHU NpeJCTaBHUKaMU TPyIH, 110 Ma€ iHLIi
HalioHa/IbHI, KYJbTYPHI, peJiriHi XxapakTepuCTHKHU.

OpHak, Ha Hally AyMKY, HAWBaXKJIMBIII0I0 03HAKOI HACUJIbHULBKOI
nepejiadi AUTHUHHY, IK FTeHOLIMIa/IbHOI [lii, € CTBOPEHHS yYaCHUKAaMHU reHo-
LYy YMOB /1S I0JAJIbII0I BTPATH L[i€10 JUTHUHOIO CTAJIOT0 3B'I3KY 3 I'Py-
MO0 CBOT'0 MOXO/KEHHS Ta il nepeBUXOBaHHSA B AyCi TpaAULil i npaBuJ,
HabyTHX YM LITYIHO HAB'sI3aHUX iHIIOW IPYMOLO.

6. lumuHa 4u dimu He docs2au 8iKy 18 pokis, a y4acHUKU 3/104UHY 2eHO-
yudy 3Hau abo no8UHHI YU 3HaMU npo ye.

HeoO6xifHO 3BepHYTHU yBary, 1o TaKi MOXJIMBI il y4aCHUKIB 3JI0UMHY
reHOLUJy SIK IlepeMillleHHs JiTel [0 clieljiaJiIbHUX BUXOBHUX 3aKJia-
AiB, mepejaya JiiTel oniKyHaM 4d YCUHOBUTEJISIM 260 JIOKyMeHTa/IbHe

! International Criminal Tribunal for the former Yugoslavia. Judgment Prosecutor v. Mladen
Naletili¢ and Vinko Martinovi¢ (Case No. IT-98-34-T), of 31.03.2003. URL: https://ucrirmct.
org/scasedocs/case/IT-98-34#eng.
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0pOpMJIEHHS IPOMA/ISTHCTBA MPE3IOMYIOTh 00i3HAHICTh 3JI0YMHIIIB i3 BikOM
Takux Aited. Tomy, cnenudika koHenuii «reHouuay y ¢opmi npumMycoBoi
nepejadi fjiTel 3 OJ{HIEI PYINHU B iHLIY» CTBOPIOE JOCI HE BUpIlLlleHY Ha [pakK-
THUIi UJIeMy B3a€EMO3B’I3KYy T€HOLIM/IaJIbHOT'O HaMipy, B TPaJUI[iHHOMY
Horo TiyMadeHHi, Ta [jisHHS, 1[0 6e3nocepe/HbO He MoB’si3aHe 3 $i3uy-
HUM 3HUIIEeHHAM Jjtofiel. OCHOBHA CKJ1a/[0Ba JJ0BeIEeHHS Cy6'EKTUBHOI CTO-
POHH 3JIOUMHY T'eHOLUAY, 1le JOBeJeHHS 3arpo3u BTPATU TPYINO CBOEI
IIeHTUYHOCTI IPUPIBHIOETHCA 10 3arPO3U 3HULLEHHA Li€]l PYNH AK TaKOI.

IV. BUCHOBKH

KiouoBUM esieMeHTOM [J151 KBasidikarlliii 3JJ0UMHY TeHOLU/Yy € BCTa-
HOBJIEHHS TeHOLM/Ja/IbHOI'0 HaMipy — 6GakaHHsI 3HUILUTU NOBHICTIO 260
YaCTKOBO [IeBHY I'pyIly 3a Il iHAMBIAYyani3yl0O4MMU 03HAKAMHU | caMe TOMyY
Ba)KJIMBe 3HAaYeHHs1 HabyBalOTb BKa3aHi B CTATTi CIIOPiHEHICTb NOHATh
NPUMYCOBOTO NlepeMillleHHs HaceJleHHS Ta lepejiadi AiTel 3 oiHi€l rpynu
B iHIy. OCKIJIbKM aKTHBHA poJib IpONaraH/iu Ta NepeBUXOBaHHA JiTeH,
He BaXKJIMBO YU NepebyBaloTh Lii AiTH Ha OKYINOBaHil TepuTopii Ykpainy,
YU Ha TepUTOPIi pocii, Y1 3HAXOAAThCA 1i JiTH y BJAACHiM ciM'i, un y ciM'
OTiKyHiB a60 YCHHOBJIIOBaUiB, CBiYHUTh MPO reHOIUAAJTbHUN HaMip.

CynepeusinBa NMpaKTHKa MDXXHAPOJHUX CYAOBUX IHCTUTYLIH, a TaKOXK
HEOJHO3HAYHUH NiJXiJ 10 TPaKTyBaHHS 3MICTY eJIeMeHTIB 3JI0UMHY I'eHO-
LMY )KOJHUM YMHOM L[bOMY He cynepedaTb. PopMU reHOLUAY K ABUILA
MOCTiMHO eBOJIIOL[IOHYIOTh | 3MiHIOIOThCS, a HaAMIpHUN dopMasizaM MoxKe
NPU3BECTH 10 TOI'O, 1110 OPTaHi3aTOPH LbOT0 3JI0YUHY, 3HAIOYH MIPO C/1abKi
CTOPOHH yCTaJIeHOI MiXKHapoAHO1 KoHIenuii kBaridikawii 3;l04nMHy reHo-
LUAY, 3MOXXYTb YHUKHYTH BiZIOBIa/IbHOCTI 3a cBoi Aii. [logansui goci-
JUKeHHS poJii mponaraHZy siK JOKa30BOTO eJIEMEHTY B CKJaJi 3JI0YUHY
reHOLIM/ly, 30KpeMa, BYNHEHOTO HIJIIXOM HaCUJIbHUIIBKOI Tepesadi JiTel
3 OJHI€l IpyNH B iHINY, 3a/IMIIAOTHCA aKTyaJIbHUMHU 3 OIJIAAY Ha i 3Ha-
YeHHd B IUTAHHI JOBeJleHHs TeHOLUJaJIbHOTO YMHUCIY.
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o0 peaJsisalii opraHizaniifHO-TeXHIYHUX pillleHb, sIKi 03BOJISAITh HAJAroJAUTH OGE3MedHy
MDXKBiZIOMUy eJIeKTPOHHY iH$OopMaLiiiHy B3a€EMO/i0 3 YpaxyBaHHAM MOXJIUBOCTI 3aXUCTY
inpopmarii 3 o6MexxeHNM gocTynoM. [IpoTe, HafABHICTB CynepeyHOCTeH Ta IPOralrH B Cy4yac-
HOMY YKpaiHCbKOMY 3aKOHO/aBCTBI B IMTaHHAX, AKI MalOTh BU3HA4YaTH NOPAJIOK CTBOPEHH,
06po6.1eHHs, 36epiraHHs, a TaK0X MKBiZIOMYOro 06MiHy eJIeKTPOHHUMHU JOKyMeHTaMHU, [Ki
MicTATB cayk60By iHpopmarito. Takuil cTaH cnpaB He JJ03BOJISE 34IMCHUTH OCTATOYHUHI
Bizxiz Big iHpopmaniiHOro 06MiHY B manepoBOMy BUIVISAJi Ta 3aPOBAJUTH NOBHOILiHHE
bYHKILIOHYBaHHS CUCTEMH eJIeKTPOHHOTO JOKYMEHTOO06Iry 3 eIeKTPOHHUMHU JJOKYMeHTaMH,
AKi MiCTATb BiJOMOCTI 3 06MexXeHUM JocTynoM. OGIpyHTOBAHO HEO6XiAHICTb pO3pO6GKHU
OKpeMOoro HOpMaTUBHO-IIPAaBOBOr'0 aKTa, KU BCTAHOBJIXOE OCHOBHI OpraHisauiiiHo-npaBoBi
3aca/id eJIeKTPOHHOTO I0KYMEHTOO0G6Iry Ta BUKOPHUCTAHHS eJeKTPOHHUX JOKYMEHTIB, fKi
MicTATb iHpopMaliito 3 06MeXeHUM J0CTYIIOM.

KirouoBi cs1o0Ba: opranisaniiiHo-npaBoBi 3acai1; HOpPMAaTHBHO-NPABOBI aKTH; ONTHUMIi3allis;
JIOKyMEHTOO0GIT; eJIeKTPOHHUHI JJOKYMEHT; 06MeXXeHUH J0CTyI; 3aXUcT iHpopMarii; cayx6oBa
indopmaris, Jlep>kaBHa MIPUKOPAOHHA CIYK0a YKpaiHU.

ABSTRACT

The article examines some aspects of legal regulation of the organization of electronic document
management, as well as creation, processing, transmission and storage of electronic documents
in the course of activities of public authorities. The author examines the current experience of
the State Border Guard Service of Ukraine in the practical implementation of a set of measures
to create and ensure the functioning of the departmental electronic document management
system. Its introduction has had a positive impact on improving information interaction with
public authorities, saving budgetary funds and, in general, on the functioning of the border
agency in the national management system. At the same time, in the context of the ongoing
armed aggression of the Russian Federation against Ukraine and the urgent need to ensure
effective interaction between the security and defense forces and public authorities, the task
of implementing organizational and technical solutions that will allow for secure interagency
electronic information interaction, taking into account the possibility of protecting restricted
information, is becoming increasingly important. However, there are contradictions and gaps
in the current Ukrainian legislation on issues that should determine the procedure for creating,
processing, storing, and interagency exchange of electronic documents containing proprietary
information. This state of affairs does not allow for a complete departure from information
exchange in paper form and the introduction of a fully-fledged electronic document management
system with electronic documents containing restricted information. The author substantiates
the need to develop a separate regulatory legal act establishing the basic organizational and
legal framework for electronic document management and use of electronic documents
containing restricted information.

Key words: organizational and legal framework; regulatory legal acts; optimization; office
work; electronic document; restricted access; information protection; proprietary information,
State Border Guard Service of Ukraine.

I. BCTYIl

[HdopManiiHo-KOMyHiKal[iliHI TEXHOJI0Til CTaJu HEBi/I'EMHOI0 YaCTH-
HOIO Cy4acHoro cBiTy. Hapasi BOHU 3Ha4HO10 MipOl0 BU3HA4YalTh piBEHb
HAyKOBO-TEXHIYHOTI'O Ta COIiaJIbHOTO PO3BUTKY Cy4yacHOI Jep>KaBH.
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B Takux peBOJIOLIHHUX YMOBax BUMarae CyTTEBUX 3MIiH U cUcTeMa
Jep>KaBHOr0 ynpasJ/iHHsA. Tak B IPOBIAHUX KpaiHaxX CBITYy BaXXJIMBUM
HanpsAMOM MOJepHi3alil B opraHax BJaJU CTajJ0 BIPOBaKEHHS eJeK-
TpoHHOI iHpopMauifiHOi B3aEMO/], 30KpeMa TEXHOJIOTiH eJIEKTPOHHOTO
JIOKYMEHTOO00biry.

B YkpaiHi cepep ranayseBUx HayKOBLIB Ta eKCIepPTiB HEOOXiAHICTb
3aMpoBa/I)KEHHS eJIEKTPOHHOI0 JJIOKYMEHTO06ITy B JlepKaBHHUX YCTaHO-
Bax Ta aBTOMATU30BAaHOT0 KOHTPOJII0 BUKOHAHHSA Ha BCiX eTanax po6oTu
3 JOKyMeHTaMM HUHI TaK0X He BUKJIMKA€E CyMHIBIB. ¥ I1bOMY KOHTEKCTI
JI. AcaHoBa 3a3Havasia: «HeMOXX/TMBO HEZIOOI[IHUTH 3aJIEXKHICTh eEeKTUB-
HOCTI ynpaBJliHHS NiNPUEMCTBAMHU 1 opraHisalisiMu BiJi KOpeKTHOI, BYac-
HOI [IOCTAaHOBKHU 3aBJaHb, OIIePaTUBHOIO | AKICHOIO IPOXOJKEHHS eJleK-
TPOHHHUX JOKYMEHTIB, KOHTPOJIIO 32 BUKOHAHHSM, 2 TAKOXK 3a6e3ne4eHHs
opranisauii 36epexeHHs, MOIIYKY i BAKOPUCTaHHA» . [HIINH cyyacHUH Hay-
koBelb B. [losiTaHCbKXU HAroJioUIyBaB Ha BaXKJIMBOMY IPAaKTUYHOMY 3Ha-
YeHH] eJIEKTPOHHOT0 JJOKyMEHTOO0GIry Ha IIJISIXY M0/|aJbIlol EBPOiHTerpa-
il Ykpainy, po3BUTKY eJIeKTPOHHOI'O ypsiAyBaHHs, epeKTUBHOr0 QyHK-
[[iOHYBaHHs opraHiB ny6Ji4HOi BJIaJid, 2 TAKOX BJJOCKOHAJIEHHS MpaK-
THKH [J[isJIbHOCTI yIOBHOBaXKEHUX Cy6'€KTIB B YKpaiHi®. OTxe, 10 cydac-
HUX Ip06JieM, [10B’I3aHUX 3 TEOPIi€I0 Ta IPAKTUKOI0 BIPOBA/XKeHHS eJleK-
TPOHHOTI'O JOKYMeHTO006iry B chepy Jiep>kaBHOI0 YIIpaBJIiHHS, JOKYMEH-
TyBaHHs ynpaBJiHcbKoi iHpopMarlii B eseKTpoHHIN ¢opmi, opranizanii
po60TH 3 eJIeKTPOHHUMHU [JOKYMEeHTaMU B iJIOBOACTBI Ta eJIeKTPOHHOTO
MDKBiIoM4OT0 06MiHY 3BEpPTaJJUCSA B CBOiX HAayKOBUX npausax M. ['osoB-
4yeHKo, A. Kapntok, B. Kinonescbkul, K. Konnsik, O. KykapiH, JI. MesibHU-
yyK, . OTamacs, B. [lucapenko, O. [logsopH1oK, H. [lonimyxk, H. [Ipuaurnko,
T. Tpodimyk-Kupusosa, 0. XapuHa Ta iHIIi HayKOBIIi.

Pa3oM 3 TUM, BapToO Bi/I3HAYUTH, 1[0 OKPEMUM Npo6IeMaM 3 opraHisa-
ii Ai10BOACTBA 3 €JIEKTPOHHUMU JOKYMEHTAMHU, SIKi MICTATh CAY>KO0BY
indopmMallito cydyacHi HaykoBIli Ta eKCIEPTU NMPUJIJISIOTh YBary Jiuile
¢parmenTapHo. [[eBHUM YHMHOM Lie MOXKHA MOSICHUTHU HEJOCKOHAJIICTIO
Cy4aCHOI0 YKpalHCbKOTO 3aKOHOJAaBCTBa B Liill cdepi. 30KkpeMa, MUTaHH4,

1 AcanoBa JI. (2021). Micue eJleKTPOHHOTO JAOKYMEHTOOGiry B 3arajbHiil cucTeMi
AinoBogcTBa. [lionpuemcmeo, 2ocnodapcmeo i npaso. Ne 3. C. 158. DOI: https://doi.
org/10.32849/2663-5313/2021.3.24

[onitancekuii B. C. (2021). TeopeTHKo-NpaBoBi 3aca/ji CUCTEMH €JIeKTPOHHOTO J0KYMEHTO06iry
B YkpaiHi. [Ipago i cycninbemeo. Ne 1. C. 26. DOI: https://doi.org/10.32842/2078-3736/2021.1.4
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10 MalOTh BU3HAYATH MOPSJ0K CTBOPEHHS, 060p06JieHHs, 36epiraHHs
Ta OOMiH eJIeKTPOHHUMH JOKYMEHTaMU, SIKi MiCTATh CJ1y:K60BY iHoOp-
Mallilo 3aJIMIIAaTbCl HEYHOPMOBAHUMU. TaKUW CTaH CIpaB He [03BO-
Jisle 3JINCHUTH OCTAaTOYHUH Biaxij Bijg iHpopMalliliHoro o6MiHy B marne-
pPOBOMY BUIJISIZI TA 3alIPOBAIUTH NTOBHOLiHHE QYHKLIOHYBaHHSI CUCTEMH
eJIEKTPOHHOTI'0 IOKYMEHTOO00Iry eJleKTPOHHUMHU JJOKYMeHTaMu 3 rpudpom
«/Jls1s1 cy>k60BOr0 KOPUCTYBAHHSI».

II. META I METOA0JIOT'TA

MeToto npejcTaB/IeHOI po60TH € OBGIPYHTYBaHHS HEOOXiAHOCTI po3-
pOOKM OKpPeMOTo HOPMAaTHBHO-NIPABOBOr'0O aKTa, IKUW Ma€ BU3HA4YaTH
OCHOBHI opraHisalliiiHo-npaBoBi 3aca/iu eJIEKTPOHHOTO IOKyMeHTO0O06iry
Ta BUKOPUCTAHHS eJIEKTPOHHUX JOKYMEHTIB, 110 MicTATh iHpopMaIiito
3 06MeXXeHUM JOCTYIIOM.

s peasnisanii 3a3HavyeHOl MeTU aBTOPOM BUKOPHUCTAHO 3arajibHOHa-
YKOBI Ta creyia/ibHi MeTOAHU. Tak, 3aCTOCYBaHHA [ia/IEKTUYHOTO METOLY
HayKOBOT0 [i3HaHHS 110/,0 COLia/IbHO-TIIPAaBOBUX ABUIIL B IX CyTIepeYHOCTAX
i MOpiBHSAJIBHO-MTPABOBOI'0 METO/TY ZI03BOJINJIO 06’'EKTUBHO OLIHUTH PiBEHb
JIiEBOCTI Cy4acHOT'0 3aKOHO/IaBCTBa YKpaiHu B cdepi 3anpoBaPKeHHS eJIeK-
TPOHHOI'0 IOKYMeHT0006iry. 3a ,0noMorot ¢opMaibHO-JIOTIYHOTO METOAY
BH3HAYe€HO OCHOBHI HampsMU HAyKOBOi pOGOTHU Ta OCHOBHI Mpo6JieMHi
IIMTAHHA 100 NMPAKTUKU BIPOBA/PKEHHS €JIEKTPOHHOI'0 JJOKYMEHTOO-
6iry B opraHax JiepaBHoI BJ1aJji. AHaJiTHYHUM MeTOZ0M BUBUEHO NIpaK-
TUKY BIIPOBa/>KeHHS Ta 3abe3nedyeHHs] QYHKIIOHYBaHHS CUCTEMU eJleK-
TPOHHOTO JOKyMEHTOO0G6Iry B HalliOHaJIbHIM MPUKOPAOHHIN iIHCTUTYILI,
1110 Z03BOJINJIO BUSABUTH Ta TEOPETUYHO OCMHUCJIUTH HasABHI Npo6JseMH,
1110 JIeXKaTh B IJIOLMHI 3aKOHOJaBYOT0 3abe3NeyeHHs 3aXUCTy iHpopMa-
1ii 3 06MeXeHUM JI0CTYIIOM B €JIEKTPOHHOMY /1iJI0BO/ICTBI.

II1. BUKJIAZL OCHOBHOI'O MATEPIAJIY

Ax Bigomo, Hapasi B YKpaiHi 3 MeTO yA0CKOHA/IEHHSA YIIPaBJIiHCbKOI
JiJIBHOCTI B OpraHax JiepaBHoi BJ1aZii IOCTYIIOBO 3alPOBa/RKyOThCH, TAK
3BaHi, 6e3nanepoBi TexHoJ0Til 06pO6KU AAHUX. B IKOCTI IO3UTUBHOTO MPU-
KJIaZy LibOT'0 MPOLeCy JOLiJIbHO HABECTHU CydacHUH 0CcBif Jep>kaBHOI npu-
KOPJIOHHOI Cy»K6H1 YKkpainu (fani — JlepKnpukopoHcayx6a), ne 3 2020
POKY 34iMCHIOETBCS KOMILJIEKC 3aX0/[iB 3 IPAaKTUYHOI peaJsi3anii 3aBAaHb
10/10 CTBOPEHHS, BIPOBa/PKeHH: Ta 3a6e3nevyeHHsT QyHKIIOHYBaHHA
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BiIOMYOI CCTEMH eJIEKTPOHHOTO JOKYMEHTO006Iry B B JlepKnpuKop/0H-
cayx6i (nani — CEZ AIICY).

Ha TenepimHiit yac JepXnpukopAoHCayk6a cTaa nepiuuM BioM-
cTtBoM B cucteMi MBC YkpaiHy, Jie B>ke MOBHOLIHHO 3apOBa/P)KEHO BilOMUy
CUCTeMY eJIeKTPOHHOI'0O JJOKYMeHTO0006iry, 110 a0 3MOI'y 3Ha4yHO MiJiBU-
mUTU ePeKTUBHICTb pO6OTH OpraHiB yrpaBJiiHHS, CYTTEBO 3MEHUIUTHU
06cAr manepoBUX JJOKYMEHTIB, 3a/Iy4eHHs JIIOJCbKOT0 pecypcy Ta dacy
JJ151 IX y3TO/PKEHHS, MiIBUIIUTH ONepaTUBHICTb Jj0BeJleHHs iHpopMalii,
CBOEYACHOI0 pearyBaHHsA | IPUMHATTS YIPaBJAIHCbKUX pilllEHb.

Brnposamxennsa CE/l ITICY no3UTUBHO BIJIMHYJIO Ha y/JOCKOHAJIEHHS
B3a€MOJII 3 BULMMHU | LiIeHTpaJIbHUMU OpraHaMy BUKOHABYO0I BJIa/IH, €KO-
HOMII0 O6I0/>KETHUX KOLITIB Ta 3arajioM Ha GyHKLiOHYBaHHsI IPUKOP/0H-
HOTO BiJIOMCTBa B 3arajibHO/iep>KaBHill cUCTeMi ynpaBJiHHS.

BosiHouac B yMoBax TpuBar4oi 36poiHoi arpecii p$ npoTu Ykpainu
Ta HarajJbHOI HE0OXiAHOCTI 3a6e3neyeHHs1 epeKTUBHOI B3aeMoil Cu
Oe3meKyu U 060POHH, OPTaHIB Jlep>KaBHOI BJIaiu HAOGYBA€ aKTyaJIbHOCTI
3aBJlaHHA 11010 peasi3allii opraHisaniiHo-TexHIYHUX pillleHb, gKi 103-
BOJISITb HAJIATOJIUTU Ge3MeyHy MiXKBiZjoM4y esleKTpOHHY iHopMaliiiHy
B3aEMO/I{I0 3 YpaxyBaHHSIM MOXKJIMBOCTI 3aXUCTy iHpopmalii 3 o6mexe-
HUM JocTynoM. Ha BaXX/IMBOCTI [1bOI'0 MUTAaHHA HAroJIOIIyBaJIy i raay3esi
ekcneprtu. Tak, 0. XaprHa Bka3yBaJia Ha Te, 1[0 CUCTEMA eJIEKTPOHHOTO
JIOKYMEHTOO06iry Mae nepe/j6a4aTy MOXKJIMBICTb pOOOTH 3 JOKYMEHTAMH,
1110 MalTh Irpud ob6MexxeHHs JOCTYIYy Ta BUKOHYBATH 3aBJaHHA 10J0:
rapaHTyBaHHs 36epeeHOCTi JJOKyMeHTa; BUKJ/IYeHHs HeCaHKLiOHOBa-
HOTO JIOCTYIy; BUKJIIOUEHHS MOXKJIMBOCTi BUTOKY 3aKpHUTOI iHpopMarii’.

Y cy4acHiii JlepKIpUKOpAOHCAYKO1 pe3y/IbTaTOM po60TH 1[0/10 YI0CKO-
HaJIeHHs] CUCTeMH 0O6MiHy BifjoMuoto iHpopMaliieto, 30KkpeMa, 3 oOMexe-
HUM JOCTYIIOM, CTaJI0 PO3rOpTaHHsA iHpOopMaLiiiHO-KOMYHiKaliiHO] cHc-
TeMHU 3aXULeHOl eJIeKTPOHHOI MTOWITH /11 0OMiHY eJIeKTPOHHHUMHU JJOKY-
MeHTaMHu 3 rpudoM «/yis cayk60BOTO KOPUCTYBaHHSA». KpiM Toro, pos-
noyato po6GOTYy 10/[0 3anpoBakeHHs TexHouorik CE/J] ATICY, ne 3pmikic-
HIOETbCS 00p06Ka eJIeKTPOHHUX JJOKYMEHTIB 3 rpudoM «/lj1s1 ciy>k60BOro
kopuctyBanHs» (CEJ-/).

1 XapwuHa 0. A. (2017). ABTOMaTH30BaHa CUCTEMA JJOKYMEHTOOGIry Ta npob6JiemMu ii BopoBa-

JokeHHs. CyvacHa cneyianvHa mexwika. N2 3 (50). C. 51.
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[lopsz 3 4UM, Ha CbOTOAHINIHIN IeHb, B /lepKaBi 3a/IMIIAETHCA HEBPETY-
JIbOBAaHUM IIUTAHHA 1010 HOPMAaTUBHO-IIPAaBOBOT0 BU3HAYEHHS NIOPAJKY
00J1iKy, 36epiraHHs i BAKOPHCTaHHS eJIeKTPOHHUX JIOKYMEHTIB, IKi MiCTATh
Cayk60By iHpopMallito, 110 B CBOIO YEPTY He JI03BOJISE IEPEUTH Bij iHdOp-
MaliiiHoro o6MiHy cy:60B0t0 iHpopMalii€to /10 MOBHOLIHHOrO QYHKILiO0-
HyBaHHSI CUCTEMHU eJIEKTPOHHOI0 JOKYMEHTOO0OITy eJIeKTPOHHHUMHU J10KY-
MeHTaMHU 3 TpudpoM «/ljis1 cy?k60BOro KOPUCTYBAHHS».

Sk BimoMo, MpaBoBi BiAHOCHHU 1110710 06p06KU iHdopMallii (CTBOpeHHs,
36UpaHHs, o/lep>KaHHS, 36epiraHHsl, BUKOPUCTAaHHS, OIIMPEHHS, 0XO0-
POHH, 3aXUCTY) PEryJI0I0ThCS 3aKoHaMU YKpainu «IIpo 3axucT iHpopma-
1ii B indpopmMauiiiHo-koMyHiKaliiHUX cucTeMax» Ta «IIpo iHpopmanito».

BignosizgHo o craTti 21 3akoHy Ykpainu «Ilpo indopmauiro» no iHpop-
Mariii 3 06MeXeHUM JIOCTYIIOM, KpiM KOHQiZeHITiliHOI Ta TaeMHO] iHpopMa-
1ii, HaJIeXKUTD U cyx60Ba iHpopmanisal. /lokymMmeHTaM, O MicTATH iHOp-
Mallito, IKa CTAaHOBUTH CIYK60BY iHdopMallito, MpuCBOWETHLCA Ipud «is
C1y’K60BOTO KOPHUCTYBaHHSI»2,

€1HI BUMOTH /10 BeJleHHs 00J1iKy, 30epiraHHs, BAKOPUCTAaHHS i 3HU-
IIeHHs IOKYyMEeHTIB Ta iHIIUX MaTepiaJbHUX HOCIIB iHpopmMariii, mo mic-
TATb CYK60BY iHpopMariito, BusHaueHi « THIIOBOIO iIHCTPYKIiEID PO MOpsi-
JlOK BeJleHHs1 00J1iKy, 30epiraHHs, BAKOPUCTAHHS | 3HUILEHHS JOKyMeH-
TiB Ta iHIIKMX MaTepiasbHUX HOCIIB iHopMalii, 10 MicTATH CayK60BYy
iHpopmarito», 3aTBEpAKEeHOI0 TocTaHOBOI KabineTy MinicTpiB Ykpainu
Biz 19.10.2016 Ne 736°.

JACTY 4163:2020 «YnidikoBaHa cucTeMa opraHizaliiiHo-po3nopsij-
4yoi fokyMeHTanii. Bumoru g0 opopM/ieHHSI JOKYMEHTIB» BU3HAYEHO
BUMOTH 10 0pOpMJIeHHS [JOKYMEHTIB, BiANIOBIHO 10 AKUX «/JOKyMeHTH,
110 CTBOPIOIOTHCH IOPUJUYHUMU 0C06aMH, 060B’SI3KOBO MOBUHHI MaTH
Taki peKBi3UTH: HAaWMEeHYBaHHSI PUAUYHOI 0cO6H, Ha3Ba BUAY JOKY-
MEHTa, JaTa AOKYMeHTa, peecTpaliiHUM iHAeKC JOKyMeHTa, 3aroJjo-
BOK /10 TEKCTY JOKyMEeHTa, TEKCT JJOKYMEHTa, Nignuc (4151 eJ1eKTPOHHUX

1 Tlpo indopmatito : 3akoH Ykpainu Big 02.10.1992 Ne 2657-XII. URL: https://zakon.rada.gov.
ua/laws/show/2657-12#Text

2 Ilpo moctyn o my6sivHoi inpopmarii : 3akoH Ykpainu Bijg 13.01.2011 Ne 2939-VI. URL: https://
zakon.rada.gov.ua/laws/show/2939-17#Text

®  TunoBa iHCTPYKIis OPO MOPSA0K BeJleHHs 006JIiKy, 36epiraHHs, BUKOPUCTAHHS | 3HUIEHHS
JIOKYMEHTIB Ta iHIIMX MaTepiasibHUX HOCIIB iHpopMalii, o MicTATb cayk60By iHopMaLito
: [loctaHoBa Kab6inety MinicTpiB Ykpainu Big 19.10.2016 Ne 736. URL: https://www.kmu.gov.
ua/npas/249419755



80 Migration & Law. 2024. Vol 4 (issue 3)

JIOKYMEHTIiB — eJIeKTPOHHUH MiJiKc ab6o eJleKTPOHHA NeyaTKa B pasi Bij-
CYTHOCTi eJIEKTPOHHOTO Mifnucy)»’.

B a63aui 2 nyHkTy 13 «TunoBoi iHCTpyK1ii po Mopsi/IoK BeJleHHs 061Ky,
36epiraHHs, BUKOPUCTAHHS i 3HUIIIEHHS JIOKYMEHTIB Ta iHIIMX MaTepiaib-
HUX HOCIIB iH$opMalii, 1110 MiCTATH cayK60By iHpopMaljilo» BU3HAUYEHO,
110 CTBOPEHHS, BiAllpaBJieHHs, llepe/laBaHHs, oJlep>KaHHs, 36epiraHHs,
06p06JIeHHS, BAKOPUCTAHHS Ta 3HUIEHHS €JIEKTPOHHUX IOKYMEHTIB
3 rpudoM «/l1s cay>K60BOro KOPUCTYBAHHSI» B YCTAHOBAX 3/iHCHIOETbCA
BiJIIOBIZIHO /10 BUMOT 3aKOHO/J,ABCTBaA, 1110 PEryJI0€ MUTaHHS POOOTH 3 eJleK-
TPOHHUMHU JOKYMEHTAaMH Ta MUTAHHS €JIEKTPOHHOTO JJ0OKYMEeHTO006iry?

3rigHo i3 ctaTTeto 5 3akoHy YkpaiHu «lIpo esleKTpOHHI JOKYMEHTHU
Ta eJIeKTPOHHUM JJOKYMEHTOOOIr» eJIeKTPOHHUMN JOKYMEHT — Il€ JOKY-
MeHT, iHpopManis B skoMy 3adikcoBaHa y BUIVISAAL eJIEKTPOHHUX JIaHUX,
BKJIIOYAIOUU 060B’SI3KOBi peKBi3UTH JJOKyMeHTa® (inucyBay JOKyMeHTa
Ta KBaJiQiKOBaHUHN eJIEKTPOHHUH MiANKC MiANKMCcyBada ab6o KBastidiko-
BaHa eJIEKTPOHHA [leyaTKa YCTaHOBHU-BiAIpaBHUKA).

TakuM niZl3aKOHHUM HOPMaTHBHO-IIPAaBOBUM aKTOM € NocTaHoBa Kabi-
HeTy MiHicTpiB Ykpainu Biz 17 ciuns 2018 p. N2 55 «/lesiki nuTaHHS LOKY-
MEHTYBaHHS YIIPaBJIHCHKOI JiAJbHOCTI», AKO0 3aTBepJ»KeHO TUIOBY
IHCTpyKIIilo 3 JOKYMEeHTYBaHHA yIIpaBJiHCbKOI iHpopMallil B eJIeKTPOHHIN
¢dopwmi Ta opranizauii po60TH 3 eJIEKTPOHHUMU JJOKYMEHTaMU B /1iJ10BO/-
CTBI, eJIEKTPOHHOT0 Mi>kBiJjoMuoro o6MiHy*. [IyHkTOM 1 BKazaHoi TumnoBoi
iHCTpyKLil BU3HAY€EHO, 1110 0COOJIMBOCTI opraHisarii AiioBoJicTBA 3 LOKY-
MeHTaMy, 1110 MicTaTh iHdopMallito 3 06MeXXeHHUM 0CTYIOM, BU3HAYa-
I0TbCA OKPEMUM HOPMAaTHBHO-IIPAaBOBUM aKTOM.

YHidikoBaHa cucTeMa opraHisaliiiHo-po3nopsaayoi JokyMeHTauil. Bumoru 0 odpopmieHHA
nokyMeHTiB : JICTY 4163:2020. URL: https://www.kdu.edu.ua/Documents/DSTU41632020v1.
pdf

TunoBa iHCTPYKIisl Npo NMOPSALOK BeZleHHS 001Ky, 36epiraHHs, BAKOPUCTAHHS i1 3HUILLEHHS
JIOKYMEHTIB Ta iHIIMX MaTepia/lbHUX HOCIIB iHdpopMaLil, 1110 MicTATb c1y>K60BYy iHPopMaLiio :
nocraHoBa Kabinety MiHnicTpiB Ykpainu Big 19.10.2016 Ne 736. URL: https://www.kmu.gov.
ua/npas/249419755

[Ipo eneKTPOHHI JOKyMEHTH Ta eJIEKTPOHHUH JJOKYMeHTO000ir : 3akoH Ykpainu Big 22.05.2003
Ne 851-1V. URL: https://zakon.rada.gov.ua/laws/show/851-15#Text

TunoBa iHCTPYKLis 3 JJOKyMEHTYBaHHs yNpaBJ/iHCbKOI iHpopMarlii B eseKTpoHHIN popmi
Ta opraHisanii po60TH 3 eJIEKTPOHHUMH JOKYMEHTaMH B JiJIOBOJICTBI, €JIEKTPOHHOTO MiXBi-
JoM4oro o6MiHy: noctaHoBa Ka6ineTty MiHicTpiB Ykpainu Big 17.01.2018 Ne 55. URL: https://
zakon.rada.gov.ua/laws/show/55-2018-%D0%BF#Text
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TakuM 4YMHOM, po3po6JieHa Ha BUKOHAHHSA HiJMyHKTY 2 CTaTTi 3 po3-
ainy Il «IIpukinLeBi nosoxxeHHsI» 3aKoHY YKpaiHu Bif 27 6epe3ns 2014 p.
Ne 1170-VI «IIpo BHeceHHS 3MiH 10 AesIKUX 3aKOHO/IaBYMX aKTiB YKpaiHU
y 3B’s13Ky 3 NpUUHATTAM 3akoHy Ykpainu «[Ipo inpopmarito» Ta 3akony
Ykpainu «IIpo goctyn go ny6sidynoi iHpopmariii»', mocraHoBu Ypsay Bif
19 xoBTHs 2016 p. N2 736 BU3HauaE€ JIMIIe €JJUHI BAMOTH /10 BeIEeHHS 00JIiKY,
30epiraHHs, BUKOPUCTAHHS i 3HUIIIEHHS allepOBUX JOKYMEHTIB Ta iHIINUX
MaTepiaJbHUX HOCIIB iHpopMaliii, 1110 MicTATh cay»K60BY iHpopMaliito.

[TuTaHHA K POGOTU 3 €JIEKTPOHHUMU JJOKYyMeHTaMu 3 rpudom «/ljis
CIY>K60BOTO KOPHUCTYBaHHA» (OPSAA0K CTBOPEHHS, BiilTpaBJIeHHs, Ilepe-
JlaBaHHsl, oJiep:KaHHs, 36epiraHHs, 06p006JIeHHS, BUKOPUCTAHHS Ta 3HU-
IIeHHS eJIEKTPOHHUX JOKYMEHTIB 3 rpudom «/Jis cyk60BOro KOPUCTY-
BaHHS») 3aJIMIIAI0THCA HEYHOPMOBAaHUMH, 32 BUKJIIOUEHHSAM IMOCUJIAHHS
Ha BUMOTHY 3aKOHO/IaBCTBa, 1[0 PETYJ/II0E NUTAaHHS POOOTHU 3 eJIEKTPOHHUMU
JIOKyMEeHTaMHU Ta MUTAHHS eJIEKTPOHHOTO JJOKYMEHTOO0OIrYy.

«TUMOBOIO IHCTPYKIi€I0 3 JOKYMEHTYBaHHS yNpaBJiHCbKOI iHopMauii
B eJIeKTPOHHIiHN ¢popMmi Ta opraHisanii po60TH 3 eJIeKTPOHHUMU JIOKYMEH-
TaMU B /IiJIOBOJICTBI, €JIEKTPOHHOT'0 MiXKBifjloM4yoro 06MiHy», 3aTBep/Ke-
HOIO MOCTaHOBO Ypsaay Big 17 ciung 2018 p. N2 55 Bu3HaueHo, 1110 0COo-
6J1MBOCTI opraHi3ariii /1iJIoBOACTBA 3 JOKYMEHTAaMH, 1[0 MicTATb iHpopMa-
1[if0 3 06MeKEHUM I0CTYTIOM, BU3HAYAIOThCS OKPEMHUM HOPMAaTHBHO-IIpa-
BOBHM aKTOM?, IKOT'0 Ha CbOTO/HI B Jlep>KaBi 11je He BUJIaHO.

IV. BUCHOBKH

3 or/1sy Ha BULLlEBUKJIaZleHe, HAa AYMKY aBTOpa, JOIiJIbHO iHiljiloBaTH
nepes KabineToM MiHicTpiB YkpaiHu NUTaHHA 1[040 HaJlaHHS 10pyYeHHS
MinictepcTBy nudpoBoi TpaHchopMauii Ykpainu cnisibHO 3 AaMiHicTpa-
niero /JlepkaBHoi cy»0U crHeliaJbHOTO 3B’AA3Ky Ta 3axycTy iHpopmanii
Ykpainu, iHIMMHY 3aiHTepecoOBaHUMU I[eHTPaJIbHUMHU OpraHaMU BUKOHAB-
4oi BJ1aZi 3 po3p06JIeHHsI IPOEKTY MOCTAaHOBU YpsiZly PO 0COGJIMBOCTI

[Ipo BHeCeHHS 3MiH /10 IesIKUX 3aKOHO/JaBUMX aKTiB YKpaiHU y 3B’I3Ky 3 IPUUHATTAM 3aKOHY
Ykpainu «IIpo indopmariro» Ta 3akoHy Ykpainu «Ilpo foctyn fo ny6iuHoi indopmauii» : 3akoH
Ykpainu Bizg 27.03.2014 Ne 1170-VI. URL: https://zakon.rada.gov.ua/laws/show/1170-18#Text
TunoBa iHCTPyKIiA 3 JOKYMEHTYBaHHS YIpaB/IiHCbKOI iHpopManii B eseKTpoHHIN popmi
Ta opraHisanii po60TH 3 eJIEKTPOHHUMH JOKYMEHTAMH B [J[IJIOBO/ICTBI, €IEKTPOHHOI'O MiXBi-
JoMyoro o6MiHy: noctaHoBa Ka6inety MinicTpiB Ykpainu Big 17.01.2018 Ne 55. URL: https://
zakon.rada.gov.ua/laws/show/55-2018-%D0%BF#Text
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opraxisauii 11710Bo/iCTBA 3 eJIEKTPOHHUMHU JJOKyMeHTaMHu 3 rpudom « s
C1y>k60BOTO KOPUCTYBaHHS» (BU3HAYEHHS MOPSA/AKY CTBOPEHHS, BiAnpaB-
JIeHHS$], lepeJlaBaHHsA, o/iep>KaHHs, 36epiraHHs, 06po6JeHHS, BUKOPU-
CTaHHS Ta 3HUILEHHS eJIeKTPOHHUX JOKYMEHTIB 3 rpudpom «/ljis ciyx-
60BOT0 KOPUCTYBAHHS»).

[Toganbuii gocai/i>keHHs OpraHi3aliiHO-NIPaBOBUX 3acaj, 00 BIPO-
Ba/PKEHHSI eJIEKTPOHHOI'0 IOKYMEHTOO0GIr'y B OpraHax Jiep»KaBHoi BaaJu
3aJIMILAKTHCA aKTYaJbHUMHU 3 OIVIAly Ha iX 3HaYeHHs B KOHTEKCTI CTBO-
peHHd creliaJbHUX HOPM i MpaBuJ peryyoBaHHA y 1l chepi 3 MeTOIO
HellepepBHOTO OHOBJIEHHSA Ta BJOCKOHaJIeHHI HOPMaTUBHO-NPaBOBOI
6asu YKpaiHu.
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