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3BaHa KJIIEHTCbKA CUCTeMa, N1palleBJIallTyBaHHA 32 TOPTOBEJIbHOIO JliLleH31€0 B paMKax Tak
3BaHOI CUCTEMHU YOPHOTO PUHKY Ta He3aKOHHA TPy 0Ba Aifl/IbHICTb, 2 TAKOXK 0OB’A3aHi 3 UM
cuHepreTH4Hi edeKkTH (eKCIIyaTanis npami, TOpri/s JIOAbMH Ta HeJleralbHa 3aHHATICTD,
3JI0BXKMBaHHsI Cy>KO0BUM CTAaHOBUILEM, IPOLielypa HaZlaHHA PUTYJIKY) 6JIOKYE aJleKBaTHY
eKOHOMIUHY, collia/IbHy Ta CycCIliJIbHY iHTerpalito Ta 36i/blye pU3UK cerperauii 3a Micrem
IPOXKUBAHHA. YCTaHOBJIEHO, 10 NOBHIiH iHTerpanii iHo3eMILiB B OCHOBHOMY IepeLIKOAXAE
iXHe npaneB/IallITYBaHHs Ha PUHKY NTpalli, IOB’i3aHe 3 HU3KOI0 CTINKUX HEraTUBHUX TeH/,eH-
uif. OIHMMHU 3 HUX € HeJleTa/IbHe NpaleB/allTyBaHHA, a TAK0X 3JI0B)KMBaHHA IHCTUTYTOM
BiJipsi/XkeHHSA NpaliBHUKIB y GOpMi BijpsA/KeHHs YKpaiHLiB iHO3eMHUMHU po6OTOAABLIAMU
Jl0 KOMIIaHil, sKi HanpaBJIATb UUX NpaliBHUKIB HA po6OTY A0 iHIIMX CY6'EKTIB rocnoja-
proBaHHs. lle Npu3BOAUTD 10 IAaHLIIOTOBOI TOPYKH, METOIO IKOI € IPUXOBYBaHHS BUKOHAHHA
3aJIeX)KHO1 po6OTH iHO3eMIIiB AJ1s1 po6oToAaBLiB v Yexii. He MeHII BOXKJIMBUM € TAKOX LIJISX
NPUXOBYBaHHA NOCepeJHULITBA Y NpalleB/allTyBaHHi, y GOpMi 3/I0B)KUBaHHS areHTCTBOM
3 IpaleBJIAlITYBaHHs, KOJIA 3aMiCThb Ha/IeXKHOr0 palleB/IalITyBaHHA Gi3UYHUX 0Cib 3 MeTO0
IX TUM4aco0BOT0 JOPY4YeHHs KOPUCTYyBa4eBl yK/IaJalTbCA AI0BI BifHOCHHH.

Knrwo4oBi cs10Ba: iHo3eMHi palliBHUKY; yKpaiHLi; iHTerpauis; puHoK npatuji; Mirpanis; Yexis.

ABSTRACT

The article is devoted to one of the main aspects of integration of foreign migrants, namely
employment. The target segment is the Ukrainian community. The contribution is based on
the theory of market segmentation, which is used to assess the structure of the Czech labor
market. The analysis is carried out on three interrelated levels. The growth of the Ukrainian
population in the Czech Republic, irregular practices in the field of residence and employment
regimes, and the experience of Ukrainians with settling in the Czech Republic. The most common
phenomena include the so-called client system, employment under a trade license within
the so-called black market system, and illegal labor activities, as well as related synergistic
effects (labor exploitation, human trafficking and illegal employment, abuse of office, asylum
procedure) blocks adequate economic, social and community integration and increases the
risk of segregation at the place of residence. It has been established that the full integration
of foreigners is mainly hindered by their employment in the labor market, due to a number
of persistent negative trends. One of them is illegal employment, as well as the abuse of the
institution of secondment of workers in the form of secondment of Ukrainians by foreign
employers to companies that send these workers to work for other business entities. This
leads to a chain bailout aimed at concealing the performance of dependent work by foreigners
for employers in the Czech Republic. Equally important is the way of concealing employment
agency in the form of misuse of an employment agency, when instead of proper employment of
individuals, a business relationship is established with the purpose of temporarily entrusting
them to the user.

Key words: foreign workers; Ukrainians; integration; labor market; migration; Czech Republic.

I. INTRODUCTION

Migrants from Ukraine do not represent a homogeneous group in terms of
interests and goals of residence in the Czech Republic. However, the primary
reasons for most migrants tend to be higher financial income (especially
for remittances) and a higher standard of living with a qualitatively higher
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public health system, education, etc. (in the case of permanent residence).
The legislative and structural setting of the status of third-country nationals
in the Czech Republic also largely determines the risks of adequate socio-
social and legal integration of Ukrainians, especially in the labor market,
social mobility and employment.

We encounter various economic strategies in relation to the type of
residence granted, where migrants circumvent potential obstacles, either
within or outside the applicable laws and regulations, consciously or
unconsciously. The most frequently persisting phenomena include the
so-called client system, employment on a trade license within the so-called
black system and irregular work activities and related synergies (labor
exploitation, human trafficking and illegal employment, abuse of the asylum
procedure) blocking adequate economic, social and societal integration
and increasing the risk of residential segregation.

The aim of the analysis is to evaluate the current state of selected
aspects of employment of Ukrainian workers (regularity and legality), their
experience, limits and barriers, focusing on irregular practices in the field
of residence and employment, preventing adequate integration, using a
quantitative analysis of the scope. The criterion for selecting the Ukrainian
community is, on the one hand, the number of the foreign segment in the
Czech Republic and the extent of the recorded irregular practices and
negative impacts in the field of social integration.

The purpose of the presented analysis is to identify possible risks related
to the negative effects of social and economic integration. The paper is based
on the theory of market segmentation, on the basis of which it evaluates
the structure of the Czech labor market. The analysis takes place in three
relevant theoretical levels — growth of the Ukrainian population in the
Czech Republic, irregular practices in the field of residence regimes and
employment and the actual experience of Ukrainians with living in the
Czech Republic, which are structured according to selected dimensions
of integration — housing, labor market, economic integration, language
integration, identification and interaction®.

! see: Topinka D., Janouskova K., Kliment P. (2010). Strategies for coping with difficult situations
by foreigners from Ukraine and Mongolia. SocioFactor, s.r.o. [In Czech].
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However, there remains space for possible additional inquiries aimed at
dealing with the negative practices of employing foreigners with proposals
for specific systemic, labor and criminal law measures.

II. PURPOSE AND METHODOLOGY

The purpose of the article is to analyze a series of aspects of the labor
integration of foreign migrants with the target segment — the Ukrainian
community residing in the Czech Republic.

The methodological basis of the study is the theoretical provisions of
the dialectical method of cognition of social phenomena and processes, as
well as such scientific methods as sociological, comparative legal, formal
legal, logical analysis, analogy, etc.

II1. DESCRIPTION OF THE OBTAINED RESULTS

As of 31 June 2021, 183,250 Ukrainians were legally residing in the
Czech Republic, which represents 27.2% of all legally residing foreigners?,
of which 44.7% were women in 20192 The regions with the strongest
Ukrainian concentration include the Capital City of Prague (53,456), the
Central Bohemian Region (23,970), the Pilsen Region (10,799), and the South
Moravian Region (12,799). In the remaining regions, Ukrainian migration
ranges from about 2 to 6 thousand people®. The most common purposes
of permitted residence include employment and entrepreneurship, family
reunification and, last but not least, study*. From 2020 data, it can be stated
that the difference between the share of temporary and permanent residence
of Ukrainians is not so significant (46.6% temporary, 53.4% permanent).

1 Czech Statistical Office (2021). Number of foreigners in the Czech Republic — preliminary
quarterly data; 2004/06 — 2021/06. URL: https://www.czso.cz/documents/11292/27320905/
c01R02_202106.pdf/6ec24203 7a30-417d-8355-f719ec68f9ec?version=1.0 [In Czech]; ANACEN/
Analytical Center for State Border Protection and Migration (2021). Trends and findings in the
field of migration and border protection. Periodic report May 2021. Ministry of the Interior of
the Czech Republic. p. 3 [In Czech].

2 Czech Statistical Office (2020). Foreigners in the Czech Republic 2020. URL: https://
www.czso.cz/documents/10180/125507871/29002720.pdf/72ffef73-2105-4fde-9220-
6549e8348aa3?version=1.3 [In Czech].

3 Ibid.

*  Ibid.
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However, the year-on-year increase in these types of stays of Ukrainians
is significant, by 13.8%, the most of all foreign groups’.

Since 2012, several projects of selected ministries of state administration
have taken place within the framework of economic migration programs —
Fast Track, Welcome Package, pilot project Ukraine and India, Regime
Ukraine or Regime Other States and Regime Farmer. Since 2019, programs
for highly qualified employees have been added — the Key and Scientific
Personnel Program, the Highly Qualified Employee Program and the Qualified
Employee Program. The pandemic situation in 2020/21 did not affect the
government’s setting of the volume of economic migration to the Czech
Republic and the strategy of maintaining its volume to the maximum extent,
while there was a slight increase in the ratio of highly qualified migration.

We can register a significant impact of the pandemic situation in 2020
in a decrease in applications for entry into the Czech Republic for all
residence titles at embassies of the Czech Republic abroad, by almost 73%.
The busiest embassies in the Czech Republic were in Lviv, Kiev, Moscow,
Yekaterinburg and Delhi? The highest number of applications and short-stay
visas (93,618) in 2020 were registered with Ukrainian nationals. Citizens
of Ukraine also dominated in granted long-stay visas (3,508) and granted
long-term stays at embassies abroad (19,660)3.

On the other hand, 19.3% more applications were received in the Czech
Republic in connection with the residence agenda of foreigners. This was
an increase of 8% for third-country applicants applying for a long-term
residence permit, most often citizens of Russia (3,431), Ukraine (3,309) and
Kazakhstan (1,088).In 2020, Ukrainian citizens also dominated applications
for extensions of existing long-term residence (22,073). In applications
for a change in the purpose of long-term residence, Ukrainians occupy
the second most common position (622) after citizens of the Russian
Federation (1,048). However, we generally register a year-on-year decrease
(7%) in applications for a permanent residence permit. A positive decision

1 ANACEN/Analytical Center for State Border Protection and Migration (2021). Trends and
findings in the field of migration and border protection. Periodic report May 2021. Ministry of
the Interior of the Czech Republic [In Czech].

Ministry of Industry and Trade (2021). Numbers of entrepreneurs by citizenship doing business
in the Czech Republic. URL: https://www.mpo.cz/cz/podnikani/zivnostenske-podnikani/
statisticke-udaje-o-podnikatelich/pocty-podnikatelu-dle-obcanstvi-podnikajicich-v-ceske-
republice--151024/ [In Czech].

3 Ibid.
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on granting permanent residence was issued in 15,141 cases, most often
to nationals of Slovakia (3,505), Ukraine (3,116) and Vietnam (1,567). Of
the 2,656 persons who were granted Czech citizenship in 2020, Ukrainian
nationals were the most represented (939).

Many migrants consider circular migration to be a risky strategy due
to the low probability of obtaining a new work permit when they return
home. This approach of the Czech government has also limited access to
permanent residence, which can only be granted after an uninterrupted stay
of 5 years. Many Ukrainians who originally circulated thus began to seek
permanent residence, and short-term labor migration programs (special
visas) were criticized as “anti-integration” in this regard. Although circular
migration may be a good choice for certain sectors of work as well as a
certain group of migrants, the key challenge of circular migration and short-
term employment, such as exploitation, in the Czech Republic, especially
with the widespread system of employment agencies, still remains. Other
risks are considered to be the absence of a long-term perspective, low
incentives to integrate or the risk of falling into illegality?.

Economic activities and the labor market®

Labor market integration is one of the key conditions for the successful
integration of migrants. Most Ukrainian citizens work in the Czech Republic.
As of 31 July 2021, 191,666 citizens of Ukraine (of which 81,295 were
women) were registered at labor offices. There are 84,028 Ukrainian
nationals in the position of foreigners who do not need a work permit,
56,783 Ukrainian nationals are registered in the position of persons with
a work permit, 50,655 Ukrainian nationals have an employment card and

Ministry of Industry and Trade (2021). Numbers of entrepreneurs by citizenship doing business
in the Czech Republic. URL: https://www.mpo.cz/cz/podnikani/zivnostenske-podnikani/
statisticke-udaje-o-podnikatelich/pocty-podnikatelu-dle-obcanstvi-podnikajicich-v-ceske-
republice--151024/ [In Czech].

2 Stojanov R, Klvaniova R, Seidlova A., Bures$ O. (2021). Risks and challenges of Czech migration
policy in the context of the “migration crisis”. Brno: Faculty of Business and Economics of Mendel
University in Brno. URL: https://chytramigrace.cz/wp-content/uploads/2021/05/2021_policy_
paper.pdf [In Czech].

3 Official employment statistics of state administration offices do not include foreigners who

perform work activities without proper work permits, permits to self-employment or without

any of the residence titles.
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200 Ukrainian citizens have a blue card!. 25,074 Ukrainian citizens are
registered as entrepreneurs?. Among foreign entrepreneurs, Ukrainians
rank first in number, followed by citizens of Vietnam (20,505) and Slovakia
(20,253). These three nationalities represent more than two thirds of all
foreign entrepreneurs?.

The vast majority of Ukrainian employees find employment in the
secondary labor market. Jobs in this sector are rejected by the domestic
population and filled by foreigners. The reason for the low attractiveness
of this sector’s professions for domestic employees is mainly low wages,
physical demands, unattractive working conditions and low social status.
More than half of Ukrainian citizens are employed in unskilled jobs, especially
hard manual or auxiliary work, especially in construction and industry. For
women, these are often hospitality work, cleaning, various ancillary work,
sales, textile production or assembly line work.

In terms of the sectoral structure of the labor market, the most
frequently occupied positions include the manufacturing industry (39,800),
administrative and support service activities (30,492), construction (23,944)
and wholesale and retail trade (11,395). In terms of job classification
(CZ-ISCO), for example, in 2019 almost half of Ukrainian employees
registered by labor offices (out of a total of 144,114) were included in the
category Auxiliary and unskilled workers (62,250), and in the category
Machinery and equipment operators, fitters (38 699), craftsmen and
repairers (18 011)*

The strategy of access to the Czech labor market, which exposes not only
Ukrainian migrants to a high risk of unsuccessful integration, remaining

Ministry of Labour and Social Affairs (2021). Employment of foreign nationals. URL: https://
data.mpsv.cz/web/data/vizualizace9 [In Czech].

Ministry of Industry and Trade (2021). Numbers of entrepreneurs by citizenship doing business
in the Czech Republic. URL: https://www.mpo.cz/cz/podnikani/zivnostenske-podnikani/
statisticke-udaje-o-podnikatelich /pocty-podnikatelu-dle-obcanstvi-podnikajicich-v-ceske-
republice--151024/ [In Czech].

Ministry of Industry and Trade (2021). Numbers of entrepreneurs by citizenship doing business
in the Czech Republic. URL: https://www.mpo.cz/cz/podnikani/zivnostenske-podnikani/
statisticke-udaje-o-podnikatelich/pocty-podnikatelu-dle-obcanstvi-podnikajicich-v-ceske-
republice--151024/ [In Czech].

4 Czech Statistical Office (2020). Foreigners in the Czech Republic 2020. URL: https://
www.czso.cz/documents/10180/125507871/29002720.pdf/7 2ffef73-2105-4fde-9220-
6549e8348aa3?version=1.3 [In Czech].
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in a low-skilled profession or directly abused and exploited position, is to
use the services of intermediaries/clients.

Control activities of residence permits and work permits

With the growing number of foreigners, especially in industrial
agglomerations, there is an expansion of accommodation capacity to the
outskirts of large and small cities in selected regions and related specific
types of problems. The subject of inspections by state administration
bodies (the Police in cooperation with the regional labor inspectorates, the
Customs Administration of the Czech Republic, the Czech Trade Inspection
Authority and the Czech Environmental Inspectorate) is employment
without a residence permit and employment permit. In 2020, 133,982
residence checks were carried out (Foreign Police Service independently
and in cooperation with other authorities). In the year-on-year comparison,
there is a more than one third decrease in the number of residence checks
in connection with the pandemic situation (-36.6%) and the number of
checked foreigners (approx. 451 thousand persons, -35%)".

The arrival of some foreigners in the Czech Republic on a long-term visa
issued by Poland for the purpose of employment or job search remains a
permanent trend in 2020, and they work on this visa in the Czech Republic
without the appropriate work permit or are fictitiously sent by foreign
employers/employment agencies to perform tasks on the territory of the
Czech Republic?. As in previous years, the most frequent nationals who did
not have valid labor law documents were citizens of Ukraine and Moldova
who are employed without proper authorization?.

The misuse of short-stay visas (up to 90 days) for employment also
remains a persistent trend. In most cases, citizens of Ukraine and Moldova do
not start or work with the employer at all after receiving a visa in violation of
the issued permit. Furthermore, residence checks reveal irregular documents
(forged, altered, foreign or fictitious persons). The most frequently seized
forged documents in 2020 were Romanian documents, namely identity

L Ministry of the Interior of the Czech Republic (2021). Report on the situation in the area of
migration and integration of foreigners in the Czech Republic 2020. URL: https://www.mvcr.
cz/migrace/clanek/vyrocni-zpravy-o-situaci-v-oblasti-migrace-a-integrace.aspx [In Czech].

z  Ibid.

Visa-free travel does not apply to stays for gainful employment.
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cards and driving licenses. Citizens of Ukraine! and Moldova in particular
prove these forged IDs?.

Within the total number of detected foreigners who violated the law
concerning residence and employment in the Czech Republic in 2020, we
can identify the 4 most common groups?:

1) foreigners who entered the territory of the Czech Republic legally and
exceeded the permitted period of stay and did not leave the territory
of the Czech Republic after its expiry;

2) foreigners who entered the territory of the Czech Republic illegally,
without valid entry/residence permits, and those who fall into the
so-called transit illegal migration;

3) foreigners who have knowingly disregarded the decisions of
administrative authorities or courts regarding the restriction of their
residence permit in the Czech Republic;

4) foreigners who performed employment in the Czech Republic without
a work permit*.

The most frequently identified ways of concealing illegal residence,
prolonging legal residence, abuse of legal residence in another EU member
state include®:

1) purposeful loss of documents on the territory of the Czech Republic;

2) non-fulfillment of the obligation to register the stay within 3 working
days after arrival on the territory of the Czech Republic® (especially
for citizens of Ukraine);

In particular, citizens of Ukraine with a residence permit in the Czech Republic are trying to
obtain a higher license to drive motor vehicles (trucks and buses), which they do not actually
own, by using a forged driving license.

2 Ministry of the Interior of the Czech Republic (2021). Report on the situation in the area of
migration and integration of foreigners in the Czech Republic 2020. URL: https://www.mvcr.
cz/migrace/clanek/vyrocni-zpravy-o-situaci-v-oblasti-migrace-a-integrace.aspx [In Czech].

3 Ibid. pp. 129-130.

Many foreigners mistakenly believe that visa-free travel allows them free entry into the labor

market in the Czech Republic.

5 Ministry of the Interior of the Czech Republic (2021). Report on the situation in the area of

migration and integration of foreigners in the Czech Republic 2020. URL: https://www.mvcr.

cz/migrace/clanek/vyrocni-zpravy-o-situaci-v-oblasti-migrace-a-integrace.aspx [In Czech].

Often intentional, illegal stay so untraceable in the Foreign Information System.
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3) possession of two passports? (especially citizens of Ukraine and
Moldova);

4) possession of two passports issued on two different identities
(especially for Ukrainian citizens);

5) having a residence status in another EU country and staying in the
Czech Republic in the absence of internal border controls and the
impossibility of proving that the 90-day stay has been exceeded.

In 2020, the State Labor Inspection Authority (SUIP) carried out a total of
5,557 inspections focused on illegal employment. Inspections were carried
out at a total of 5,277 entities, of which a total of 1,693 natural persons and
3,584 legal entities were inspected. A total of 3,110 persons performing
illegal work were found (556 citizens of the Czech Republic, 141 citizens
of other EU Member States and 2,413 third-country nationals)?. The total
number of identified third-country nationals is significantly dominated by
citizens of Ukraine (1999 persons), followed by citizens of Moldova (130),
Vietnam (88), Serbia (44), Georgia (29), India (15) and China (14)3.

According to the type of illegal work performed by a foreigner, in 665
cases it was the performance of dependent work outside the employment
relationship, in 2,184 the performance of work contrary to or without the
issued work permit, or in violation of the issued employee card, internally
transferred employee card or blue card or without any of these cards and
in 66 cases on the performance of work by a foreigner without a valid
residence permit in the Czech Republic*.

In 2020, the most frequently illegal persons were found by employers
in the fields of construction (183 entities), wholesale, retail; repair and
maintenance of motor vehicles (106 entities), manufacturing (106 entities),
accommodation, food and beverage service activities (80 entities) and

The person uses both travel documents simultaneously and alternately crosses the external
borders of the Schengen area on one or the other travel document, thus artificially extending
the maximum 90-day period of legal stay.

State Labor Inspection Authority (2021). Annual summary report on the results of audits for
2020. URL: http://www.suip.cz/_files/suip-81fe4ae011de0ad3a45b22c7ce249b8b/suip_rocni-
souhrnna-zprava-o-vysledcich-kontrolnich-akci-za-rok-2020.pdf [In Czech].

3 Ibid.

*  Ministry of the Interior of the Czech Republic (2021). Report on the situation in the area of
migration and integration of foreigners in the Czech Republic 2020. URL: https://www.mvcr.
cz/migrace/clanek/vyrocni-zpravy-o-situaci-v-oblasti-migrace-a-integrace.aspx [In Czech].
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professional, scientific and technical activities (61 entities)®. In 2020,
the SUIP (2021: 139) also performed a total of 195 inspections directly
focused on the area of disguised employment mediation. The inspections
took place at 189 entities, of which 185 were legal entities and in 4 cases
natural entrepreneurs. Out of a total of 195 inspections, deficiencies were
found in 149 cases.

In terms of the total number of 2,413 foreigners / third-country nationals
detected during illegal work in 2020, the Moravian-Silesian and Olomouc
regions (439 persons) took first place, followed by the South Bohemian
and Vysocina regions (405), the South Moravian and Zlin regions (383)
and the Central Bohemian region (320). The remaining regions are at the
level of about 200 identified persons?

The most frequent violations of the Employment Act included?:

- non-fulfillment of the information obligation of employers towards
the regional branches of the Labor Office of the Czech Republic in
relation to the employment of employees from abroad;

- failure of the employer to have copies of documents proving the
existence of an employment relationship at the workplace and
failure of this obligation by the employer established in another EU
Member State who sent his employee to the Czech Republic to provide
temporary work, and documents, must be translated into Czech;

- non-fulfillment of registration obligations in relation to employees
from abroad.

The most common violations of the Labor Code included*:

- failure to have a written performance or employment agreement;

- non-compliance with the provisions of the Labor Code in relation
to the performance of work on the basis of an agreement on the
performance of work;

- non-compliance with the provisions concerns the negotiation of the
amount of remuneration from the agreement and the conditions for

State Labor Inspection Authority (2021). Annual summary report on the results of audits for
2020. URL: http://www.suip.cz/_files/suip-81fe4ae011de0ad3a45b22c7ce249b8b/suip_rocni-
souhrnna-zprava-o-vysledcich-kontrolnich-akci-za-rok-2020.pdf [In Czech].

State Labor Inspection Authority (2021). Annual summary report on the results of audits for
2020. URL: http://www.suip.cz/_files/suip-81fe4ae011de0ad3a45b22c7ce249b8b/suip_rocni-
souhrnna-zprava-o-vysledcich-kontrolnich-akci-za-rok-2020.pdf [In Czech].

*  Ibid.

4 Ibid.
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its provision in the employment agreement or in the performance
agreement;

non-compliance with the requirements concerning the content and
form of the employment contract.

In 2020, the State Labor Inspection Authority also carried out 325
inspections in the area of agency employment (both for employment
agencies and users), where it found 118 inspections with violations (36%)
and 207 inspections without violations (64%).

The most common violations related to agency employment were?:

the employment agency has not ensured that the working and wage
conditions of the seconded employee are not worse than those of the
user’s comparable employee;

the employment agency assigned the employee to perform temporary
work for the user on the basis of a written instruction which did
not contain information on the working and wage conditions of a
comparable employee or was not complete;

the employment agency agreement with the user on temporary
assignment did not contain information on the working and wage
conditions of the user’s employee who performs or would perform
the same work as the temporary employee;

the employment agency did not fulfill its obligation by not sending data
for the previous calendar year to the DG UP CR for statistical purposes
by 31 January of the current year, or by not keeping mandatory records
in accordance with the law;

the agency’s agreement with the user on temporary assignment did
not contain information on the assigned employee, eg name, residence,
citizenship, place of birth;

the employment agency agreement with the user on temporary
assignment did not specify the period for which the seconded
employee will work for the user;

the agency’s agreement with the user on temporary assignment did
not contain the type of work that the seconded employee will perform,

1 State Labor Inspection Authority (2021). Annual summary report on the results of audits for
2020. URL: http://www.suip.cz/_files/suip-81fe4ae011de0ad3a45b22c7ce249b8b/suip_rocni-
souhrnna-zprava-o-vysledcich-kontrolnich-akci-za-rok-2020.pdf [In Czech].
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including the requirements for professional or medical qualifications
necessary for this type of work;

- the agency’s agreement with the user on temporary assignment did
not contain the date of entry of the temporarily assigned employee
to perform work for the user.

Client system and agency employment

The client system refers to entrepreneurs engaged in the organization
of employment for third-country nationals, mostly their own compatriots.
Ukrainian entrepreneurs and intermediary companies can provide the
migrant with a complete portfolio of services from processing the necessary
documents, providing accommodation, meals to employment and other
services®. The basis of this system is expatriate ties, where labor law
agreements can take a purely informal form, based only on the migrant’s
trust in the intermediary, who often comes from a number of successful
Ukrainian migrants. With the strengthening of legislative and systemic
measures of the Czech state migration policy, the role of clients gradually
became institutionalized and professionalized in the form of legally
registered companies and agencies mediating work for foreigners and
performing activities on the labor market in various sectors. The owners
and executives of these companies are often Ukrainians or Russians?.

In some cases, employment agencies act as supplier companies, in
which case we are talking about disguised agency employment. The agency
proceeds by renting premises at the customer’s company, where employees
perform work for the target company. In some cases, there is a chaining
of employment, where a disguised employment agency hires employees
from another agency. In these cases, the monitoring of employed foreigners
by the state is significantly complicated, as it is difficult to find out which
company the foreigner actually belongs to?.

1 Clients serve as intermediaries between the employee and state and local government bodies, with
which they have long-term cooperation at the local level. The use of clients for communication
concerning Ukrainian employees with the Foreign Police Service is already confirmed by the
research of SocioFactor from 2010 (Topinka, Janouskova, Kliment 2010: 59).

2 Hirt t. (ed.) (undated). Vietnamese, Mongols and Ukrainians in the Czech Republic: Labor
migration, living conditions, cultural specifics. Information manual of the Police of the Czech
Republic. Pilsen Regional Branch of People in Need. Published by the Ministry of the Interior
of the Czech Republic. pp. 70-71 [In Czech].

3 Ibid.
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Since 2019?, we have been registering an increase in the use of legally
issued Ukrainian documents with altered identity of people living in
separatist areas (Crimea, Donetsk, Luhansk), especially within Russian-
speaking organized groups?

International foreign language criminal groups participate in the
procurement of forged or altered personal documents used to legalize the
stay of migrants and their subsequent illegal employment who are already
in the territory of European countries, including the Czech Republic, or with
their help illegal migrants try to get to Schengen countries. These are most
often Ukrainian citizens. Among the most frequently forged documents
in 2020 were Romanian and Lithuanian identity documents, which were
mostly misused by Ukrainian citizens, especially for the purpose of illegal
employment?.

There is still a trend to suspect trafficking in human beings for the
purpose of forced labor or other forms of exploitation in agency work. In
2020, there was a continuing way of employing Ukrainian and Moldovan
nationals on forged Romanian or Lithuanian documents, due to easier
access to the labor market for the citizens of the EU Member States. With
forged or altered documents, foreign workers were often recruited by
employment agencies run by criminal organizations*.

Ukrainian experience with employment in the Czech Republic
A qualitative survey among Ukrainian respondents can provide partial
informative value. An example is the research of the Research Institute of

L Ministry of the Interior of the Czech Republic (2020). Report on the situation in the area of
migration and integration of foreigners in the Czech Republic 2019. URL: https://www.mvcr.cz/
migrace/clanek/rocni-zpravy-o-situaci-v-oblasti-migrace-a-integrace-cizincu-v-ceske-republice-
za-roky-2001-2019.aspx [In Czech].

2 Due to the liberalization of the visa requirement for the citizens of Ukraine in May 2018, we
can talk about a new modus operandi of Russian-speaking criminal structures, as a result of
which members of these structures can travel freely throughout the Schengen area.

3 Ministry of the Interior of the Czech Republic (2021). Report on the situation in the area of
migration and integration of foreigners in the Czech Republic 2020. URL: https://www.mvcr.
cz/migrace/clanek/vyrocni-zpravy-o-situaci-v-oblasti-migrace-a-integrace.aspx [In Czech].

* NCOZ/National headquarters against organized crime criminal police and investigation service
(2021). Annual Report 2020. URL: https://www.policie.cz/clanek/vyrocni-zprava-ncoz-2020.
aspx [In Czech].
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Labor and Social Affairs! trying to reflect the experience of the participants
of the government program qualified employee in the reflection of members
of the Confederation of Employers’ and Business Associations. One of the
target groups were also Ukrainian employees.

Ukrainians obtained information about job opportunities in the Czech
Republic mainly from their family relatives and friends who had already
worked in the Czech Republic. In other cases, foreigners learned about
employment opportunities in the Czech Republic directly from company
executives directly in Ukraine. The predominant motivation of foreign
workers is especially the amount of financial reward for work performed in
the Czech Republic compared to financial reward in Ukraine. Furthermore,
certain job-related guarantees guaranteed by the employer, such as
accommodation and availability of health care for employees within the
Czech public health insurance. Good company references and detailed
information from acquaintances or family were also positive motivations.
It is the presence of family members, acquaintances and compatriots in
the new unknown environment that also represents a positive motivation
to look for work in the Czech Republic?.

The assessment of barriers and difficulties after coming to work in the
Czech Republic is very individual for Ukrainian employees, but homesickness,
family divisions and language difficulties in communicating with co-workers
and managers proved to be crucial. Workplace relations are evaluated
positively by foreign workers from Ukraine in the overall evaluation. The
vast majority stated that, in addition to the common personal problems
and disagreements that occur in every work team, there were no more
serious excesses. In cases where there were some inconveniences in the
work team, the reasons were, for example, political disagreements among
Ukrainians, due to the conflict in Ukraine, intergenerational differences or
poor previous experience of Czechs3.

“I had problems in the work team at the beginning, it was very unpleasant for
the first four months, I'm the only Ukrainian here. They had Kolya Ukrainians

! Schebelle D., Kubat J., Bare$ P. (2020). Qualified employee program (formerly Mode Ukraine)
in the reflection of members of the Confederation of Employers ‘and Entrepreneurs’ Unions of
the Czech Republic. Praha: Research Institute of Labor and Social Affairs. URL: https://katalog.
vupsv.cz/Fulltext/vz_482.pdf [In Czech].

2 Ibid.

3 Ibid.
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in front of me and they had big problems with him, I had to convince them
that I was different from him”, said one of the respondents. Another “I'll
say it now, but with the Czechs it’s easier for me. With Ukrainians because
they are there from eastern Ukraine and sometimes we don’t understand
each other, because of politics™*.

The way of living of the respondents mainly reflected their family and
economic situation, as well as the fact whether the company or enterprise
has its own hostel for employees. In the case of workers who had a
family or children in the Czech Republic, they switched from dormitory
accommodation as soon as possible due to unsatisfactory conditions?.

Workers from Ukraine perceived working conditions differently, due to
their job position, job description and length of working hours. However,
most perceived their work as rather physically demanding. Some were
not very satisfied with the financial evaluation of their work, due to its
complexity. However, absolutely everyone agreed that compliance with
occupational safety is, in their opinion, in accordance with the law, it is
given sufficient attention and the use of protective work aids is OK. “I am
satisfied, but the working conditions are difficult, | work with glue, stinks
and fumes. Look, I have it everywhere, it’s not going down. Not everyone gets
used to such work. It’s hard work, hard. We use a mask, but the temperature
is 33 degrees, so it’s hard. | wouldn’t work in Ukraine for that kind of money,
but I have a wife and I have to earn money. I work here because of my wife,
she works in another department and is very satisfied”>.

The results of all studies by the Research Institute of Labor and Social
Affairs in the field of integration of foreigners in the Czech Republic show
that insufficient knowledge of Czech is a key barrier to their integration.
This fact is fundamentally reflected in other key areas of their lives in the
Czech Republic, which of course include employment. Although the language
proximity of the Ukrainian language to the Czech language represented a

1 Schebelle D., Kubat ], Bares P. (2020). Qualified employee program (formerly Mode Ukraine)
in the reflection of members of the Confederation of Employers ‘and Entrepreneurs’ Unions of
the Czech Republic. Praha: Research Institute of Labor and Social Affairs. URL: https://katalog.
vupsv.cz/Fulltext/vz_482.pdf [In Czech].

2 Ibid.

3 Schebelle D., Kubat J., Bares P. (2020). Qualified employee program (formerly Mode Ukraine)
in the reflection of members of the Confederation of Employers ‘and Entrepreneurs’ Unions of
the Czech Republic. Praha: Research Institute of Labor and Social Affairs. URL: https://katalog.
vupsv.cz/Fulltext/vz_482.pdf [In Czech].
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certain advantage in terms of the time during which foreign employees from
Ukraine were able to understand, at least in the basic framework of their
job, the first few months did not know the Czech language just the process
of their learning and integration into the work process and in some cases
into the work team. A key fact for foreign employees of the future is the
possibility of obtaining permanent residence in the Czech Republic. The
change of residence status to permanent residence in the Czech Republic
represents a certain milestone for almost all foreigners from third countries.

IV. CONCLUSIONS

Based on the Czech Statistical Office’s forecast of the Czech Republic’s
demographic development until 2100, we can state that despite the expected
increase in life expectancy, the low fertility rate will cause a short period
of population growth (ending in 2018) to be followed by a long period of
population decline). At present, the long-term below-average fertility rate
is beginning to show, below the limit of simple population reproduction.
According to the medium variant, the result will be a reduction in the
population of the Czech Republic by more than 2.8 million during the
21st century. The structure of society will also change significantly, as the
economic burden index will increase, mainly due to the growing share of
seniors’.

The concept of so-called substitute migration as a way of estimating the
volume of immigration needed to compensate for the losses caused by the
overall decline in the population and the reduction of the share of people
of working age will thus become a permanent challenge. Immigration can
to some extent compensate for the overall decline in population, but it is
certainly not possible to compensate for the long-term effects of population
aging through migration. The main risks of this concept include the so-called
Welfare magnetism and integration costs associated with migration.
Economic migrants can become an important factor in maintaining the
current state of the “welfare state” system and can mitigate the negative
financial effects of population aging on public insurance schemes. However,
these positive effects can only be achieved if society is able to manage the

! Vyhlidal ], Jahoda R., Godarova ]. (2017). Economic benefits of managed labor migration. Research
Institute of Labor and Social Affairs Prague. URL: http://praha.vupsv.cz/Fulltext/vz_429.pdf
[In Czech].
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volume and structure of immigration and if the policies set lead to the
social and economic integration of migrants’.

The full integration of foreigners is mainly prevented by their placement
in the labor market related to three major persistent negative trends.
Illegal employment, abuse of the institute of posting workers in the form of
posting Ukrainians by foreign employers (especially from Poland) to Czech
companies, which assign these workers to work for other entities and thus
leads to chaining, the purpose of which is to obscure the performance of
dependent work of foreigners for employers in the Czech Republic. And
last but not least, by concealing employment mediation, in the form of
abuse of the agency of employment, where, instead of properly employing
natural persons for the purpose of their temporary assignment to the user,
business relationships are concluded.

The main risk of a migrant remaining in the “client regime”, for example
even after a change in his legal status and residence status, may remain in
the original social networks as an obstacle to work progress, possible social
mobility and social integration. Cases of complete social (housing), work
(employment) and social (language) dependence of the migrant on the will
and interests of the client make the foreign employee very vulnerable and
blackmailing, especially in employment situations without proper permits,
which can move him to the category of illegal migrant.

Administrative barriers to official employment are one of the frequent
reasons for the transfer of Ukrainian workers to illegality and abuse of the
residence regime and the operation of economic activities that are not part
of an otherwise valid residence permit. This is happening consciously on
the part of migrants and employers. The solution for the part of Ukrainian
labor migration is the so-called circulation system, where the employee
periodically returns to the country of origin before the expiration of the
short-term residence permit and cyclically applies for a visa again within
90 days?.

It is almost impossible to evaluate the extent of this phenomenon in
the Czech environment. There are no valid data, official statistics and

L Ibid.

2 Hirt t. (ed.) (undated). Vietnamese, Mongols and Ukrainians in the Czech Republic: Labor
migration, living conditions, cultural specifics. Information manual of the Police of the Czech
Republic. Pilsen Regional Branch of People in Need. Published by the Ministry of the Interior
of the Czech Republic [In Czech].
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representative surveys. We can only talk about expert estimates from
qualitative sociological surveys. Every economic crisis and stagnation of
production puts foreign employees in insecurity and the use of client services.

Thus, preventive and repressive measures aimed at mitigating the above-
mentioned negative trends in the employment of foreigners, increasing
Ukraine’s illegal activities, remain persistent issues. The expert discussion
includes a number of measures that deserve a more systematic analysis
and elaboration of feasibility impacts in the event of the introduction of
measures responsible for illegal employment and the main contractor, not
only intermediaries and final customers, or possible prevention of access
to public contracts and support all employers in the subcontracting chain,
in particular employment agencies and the possibility of suspending them.
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AHOTALIA

JocnigxeHo apabcbKy CUCTEMY 3aXUCTY NPaB JIIOJUHU Y AifNbHOCTI ApabCbKOro KoMiTeTy
i3 nmpaB srogunau Jlirn apa6epkux gepxkas (JIAZ) tTa OOH wmofo 3axucty npaB MirpaHTiB
Ha npuksazi kpainu OAE. 3a6e3neyeHHs MpaB MirpaHTiB HA CbOTOAHI HAJIEXUThb [0 Hal-
BaKJIMBILIMX 3aBJaHb CBITOBOI CNIJILHOTH B apabCcbKOMY perioHi Ta € CKJIaJHUM MUTaHHAM,
BPaxOBYIOYM BeJIMKUM 06cAr TpyLoBoi Mirpanil B apabcbKUX KpaiHax. 3abe3nedyeHHs 3aXU-
CTy NpaB MirpaHTIB CBiUUTH MPO JeKiJbKa KJIHYOBUX aCHEKTIB JJi1 apabCbKOro perioHy:
1. Kpainy, taki gk CayziBceka Apasig, OAE, KaTtap i KyBeiiT, 3HauHO10 Mipoto 3a/1exaTh Bij,
iHO3eMHOI p06040i CUJIH /1J151 PO3BUTKY CBOIX €eKOHOMIK. 3aXUCT NpaB MirpaHTiB € HEOOXiJHUM
JUIg NiATpUMaHHA cTabiNbHOCTI Ta e)eKTUBHOCTI eKOHOMIYHUX IpoleciB. 2. 3a6e3ne4eHHsA
paB MirpaHTiB eMOHCTPYE 3060B’A3aHHA apaObChKUX KpaiH JOTPUMYBATHCS MiXKHApOJHUX
cTaHJapTiB y cdepi npaB JIOAUHYU Ta COPUSIE coLiaJbHINi cipaBefauBocTi. 3. JoTpuMaHHA
MpaB MIrpaHTiB NO3UTUBHO BILJIMBA€E Ha MIXXHApOJHY pelNyTalil0 KpaiH perioHy, 110 Moxe
COPUATH 3a/y4YeHHIO iHBecTULill Ta pO3BUTKY cIiBNpali 3 iHIIUMU JepxkaBaMu. 4. 3abes-
Ne4YyeHHs TiJJHUX YMOB Ipali Ta XXUTTH AJi MITPaHTIB JONOMAara€ sMEHIIUTH COLjia/IbHY

! kaH[JUJAT IPUAWYHUX HAYK, CTapUIii focaigHuK; orcid 0000-0002-4857-6469; e-mail: sector_

sea_law@ukrnet
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Hanpyry Ta KOHQJIKTH MiXK MiCLleBUM HaceJIeHHSM i iHo3eMHUMU pobiTHUKaMu. 5. CriBn-
paus Apabecbkoro KomiTteTy i3 3axucrty npas Jjwoguau (JIAZL) 3 OOH, MOII Ta Heypsj0BUMU
oprasisanisiMu o0 3a6e3nevyeHHs IPaB MirpaHTiB CBiAYUTH PO BiJKPUTICTh KpaiH perioHy
J10 MXKHApOAHOI MiATPUMKHU Ta CHiJIbBHUX 3yCHJIb Y BUpillleHHI npo6JsieM Mirpauii. ¥ crarTi
[IpOaHasi30BaHO AislJIbHICTb ApaGCbKOT0O KOMITeTy 3 npaB jitoguHU (JIA/I), a TaKoXK MO3U LA
OAE€ wono ¢opMyBaHHS MexaHi3MiB 3aXUCTy IpaB MirpaHTiB.

Ki1r04oBi cj10Ba: npaBa JiloJUHY; MDXKHApOHE IPaBo; MibXkHApoAHI cTaHapTy; Jlira apabcbKux
JepkaB; ApabcbKUi KoMiTeT 3 mpaB JitoguHy; Opranisauisa 06’eqgHanux Hauii, MixkHapogHa
opranisauisa 3 mirpauii; Opranisanis IcsiaMcbkoro cniBpo6iTHUITBA; MirpaHTH; cy4acHa
ic1aMcbKa KOHIeNLis npas JiloAuHY; [J106a1bHUMN J0roBip npo 6e3ne4Hy, BIOPAJKOBaHY
i pery/isipHy Mirpario; npasa »KiHOK Ta AiTe.

ABSTRACT

The Arab system of human rights protection in the activities of the Arab Committee on Human
Rights of the League of Arab States (LAS) and the United Nations regarding the protection of
migrants’ rights was studied using the example of the UAE. Ensuring the rights of migrants
today is one of the most important tasks of the world community in the Arab region and is a
difficult issue, given the large volume of labor migration in Arab countries. Securing the rights
of migrants shows several key aspects for the Arab region: 1. Gulf countries such as Saudi
Arabia, the UAE, Qatar and Kuwait are heavily dependent on foreign labor to develop their
economies. Protecting the rights of migrants is necessary to maintain the stability and efficiency
of economic processes. 2. Ensuring the rights of migrants demonstrates the commitment of
Arab countries to adhere to international standards in the field of human rights and promotes
social justice. 3. Respecting the rights of migrants has a positive effect on the international
reputation of the countries of the region, which can contribute to the attraction of investments
and the development of cooperation with other states. 4. Providing decent working and living
conditions for migrants helps reduce social tension and conflicts between the local population
and foreign workers. 5. The cooperation of the Arab Committee for the Protection of Human
Rights (AHRD) with the UN, ILO and non-governmental organizations in ensuring the rights
of migrants shows the openness of the countries of the region to international support and
joint efforts in solving migration problems. The article analyzes the activities of the Arab
Committee for the Protection of Human Rights (AHRC), as well as the position of the OAU
regarding the formation of international mechanisms for the protection of migrants’ rights.
Key words: Human Rights; International Law; International standards, League of Arab
States; Arab Committee for the Protection of Human Rights; United Nations; International
Organization for Migration; Organization of Islamic Cooperation; migrants; modern Islamic
concept of Human Rights; Global Compact on Safe; Orderly and Regular Migration; rights of
women and children.

I. BCTYII

OZHMM 3 BaXKJIMBUX 3aBJaHb MDXXHAPOAHOI CHIJIBHOTU € 3aXUCT IpaB
TPYAOBUX MirpaHTiB y apabcbkoMy perioHi. Mirpaiiisi HaceJleHHsI — Henpo-
CTUM CYCNiJIBHUU MpoLeC, KUK MO3HAYAEThCS Ha COLliaJIbHO-eKOHOMIY-
HOMY KUTTI JitoicTBa. BoHa CTaHOBUTB NepeMillleHHs JIIoAeH, MOB’ A3aHi
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3i 3MiHO0 MicClisl MPO’KUBAHHS, 110 € OJIHI€I0 3 [VI06a/IbHUX NMPO6JIEM i PO3-
[JIAZIAETHCS HE TI/IbKU SIK IPOCTe MeXaHiuHe MepecyBaHHs JIIOJeH i3 0JHOTO
perioHy KpaiHU B iHUIWH, a 1K CKJIQJHUU 3araJlbHUU NpPOLEC, AKUU CTOCY-
€TbCA YMMaJIO CTOPiH COLia/IbHO-eKOHOMIYHOI, OJITUYHOI Ta KyJAbTYp-
HOTO KHUTTS CyCHiJIbCTBA, Mirpaliiiss BUCTyna€e 06'€KTOM Mi>)KHapoJHOIr0
perysroBaHHs.

B yMoBax puHKOBOI eKOHOMiKHM i ¢OopMyBaHHS PUHKY MpaLi Mirpa-
LilMHI Mpolecu MaloTh II00AJIbHUM XapaKTep i € 3ac060M aKTUBHOI Mij-
TPUMKH 3 60Ky MikHapoaHux opradizaniit OOH ta Jliru apabcbkux aep-
*aB (JIAJ). Tomy gocipKeHHs Cy4aCHUX BUKJIMKIB 3aXUCTY MPaB MirpaH-
TiB B apabCbKOMY perioHi € HAUBAXK/IMBILINM SIK Ha M>)KHapOAHOMY piBHi,
TakK i Ha HaliOHaJIbHOMY Ta MO>KHa PO3/JIMTU Ha KJIIOYOBi acClIeKTU: IIpo-
raJiHU B TPYZLOBOMY 3aKOHOJABCTBI, eKCIlJIyaTallif Ta 3/710BKUBaHH4,
0O6MexXeHUH AO0CTYN 10 IPaBOBOI JOMOMOTH, AUCKPUMIiHAllis, TOJAITUYHI
Ta eKOHOMiuHi paKTopHU.

AHani3 ocTaHHIX AOCJIKEHb i MyOJliKalii, B SKUX 3all09aTKOBAHO
po3B’sa3aHHA AaHol npo6sieMU. [IUTaHHAM 3aXUCTy MpPaB MIrpaHTIB MpHU-
CBSYEHO Mpalli TaKUX BITYU3HAHUX Ta 3apy6ixHUX yueHux: 0. ByTke-
BuY, C. Bacusbnis, 0. 'y6ap, I. lop6avosa, . XKykopcbka, H. Kamiacbka, £.
KonapatbeB, B. Hazapkos, 0. MannHoBcbKa, B. Onedip, 10. Pumapenko, /.
[llapoBuy, E. [loBeu, E. Patinepra, /Ix. Pibkina, M. Xasij Ta iH. Y HaykoBii
JliTepatypi 6paKye JOoCaipKeHb 1[040 3aXUCTy IpaB MirpaHTiB AepKaBa-
Mmu-4ieHamu JIA/l. BuiieHaBe/ieHe, mpoliec riob6asisarii Ta Mi>kHapo/iHe
cniBpOOGITHUIITBO BiJlirpae 3Ha4YHy poJib ¥ GOpMyBaHHI IpOIeCiB TPy/10-
Boi Mirpaunii B apabcbkoMy perioHi 3yMoBJIeHMH HeOOXiAHICTIO aHai3y
dakTopiB, 1110 J03BOJUTb PO3P0OUTH eDeKTHUBHI cTpaTerii AJa 3abe3ne-
YeHHd 3aXMCTy IIpaB MirpaHTiB Ta NOKpalleHHdA yMOB ixX npaui i JeMoH-
CTPY€E aKTYaJIbHICTb 4OCaipKEHHS.

! Conogpko A., ®iticoBa A. (2016). MirpauifiHa kpusa B €C: cTaTUCTHKA Ta aHaJli3 NOJITHKH.
URL: https://cedos.org.ua/researches/mihratsiina-kryza-v-yes-statystyka-ta-analiz-polityky/;
Kortukova T., Kaminska N., Dei M., Blahodarnyi A. (2020). COVID-19: Regulation of Migration
Processes in The European Legal Area. Cuestiones Politicas. Vol. 38. No. 66. pp. 321-332. URL:
https://produccioncientificaluz.org/index.php/cuestiones/article/ view/34328
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II. META I METOA0JIOI'TA

MeTa cTaTTi noJiAra€ y BUsHa4eHHi NIpaBOBUX iHCTPYMEHTIB yperyJio-
BaHHS MPOIIECiB 3aXUCTY TPy/l0BoI Mirpanii B apabcbkomy perioni. Jlis
JIOCATHEHHS 03HAa4YeHOI MeTH HeOOXiJHO BUPINIMTH TaKi 3aBJaHHS:

- MPOBECTHU aHaJi3 obasizaliiHuX npoleciB Ta Mi>kHapo/iHe CIiB-

po6iTHuiTBo OOH Ta JIA/;
- PO3KpPUTHU CyTHICTh [J106a/IbHOTO JOTOBOPY PO Ge3MevHy, BIOPS-
KOBaHy Ta BperyJb0BaHy Mirpauiw;

- JlaTy ouiHKy peakuii OAE Ha MOXJIMBOCTI iMILJIEMeHTaLlii LjijIed J0ro-
BOPY B HalliOHa/IbHE 3aKOHO/]aBCTBO;

- BU3HAYMTH 3aX0/U 3 YI0CKOHaJIEeHHs MirparniiHoi NoJiTUKH B paM-
Kax aJlanTanii HauKpalux MixkHapoJHUX npakTUk A0 OAE.

[li 3aBAaHHSA COPUATUMYTb KOMIIJIEKCHOMY BUBYEHHIO MPOIECIB TPY-
JloBOi Mirpalii B apabCcbKOMY perioHi, JOCATHEHHS SIKUX 3AiHCHIOBATH-
MYThbCA 3a LOIIOMOI0OI0 IIeBHOI METOL0JI0TIYHOI OCHOBH, 1110 BKJII0YaTUMeE
y cebe Taki MeToaH, K: MOPiBHAJBHO-MPABOBUH, GOpPMabHO-IOPUANY-
HUH, Aia/leKTUYHUH, JTOTIYHOr0 aHadi3y Ta iHIIUX.

III. BUKJIAZL OCHOBHOI'O MATEPIAJIY

3Ha4YHy poOJIb y 3aXUCTIi [IpaB MIrpaHTiB y AepKaBax-4saeHax JIA/ Bigi-
rpae ApabcbKUil KOMITeT 3 MpaB JIIAWHY, 1110 € JOTOBIpPHUM OpTraHOM,
SIKMW CKJIQZAEThCS i3 ceMU 4JieHiB, sIKi KOKHI YOTUPHU POKU 0GUpaATHU-
MyTbCs Ha /iBa TepMiHU. [lo 2016 p. ApabcbKHil KOMITET 3 paB JIOAUHU
CKJIaB 3BiTH 110/10 JIECATH KpaiH i BU/IaB 3aKJIIOYHI 3ayBaKeHHs apao-
CbKOI0 MOBOIO'.

Hapasi ApabcbKuil KOMiTeT 3 IpaB JIOAUHU MPOBOAUTH MOHITOPUHT
NOZAiM 00 NpaB MirpaHTiB I HaZjae pekoMeHJalii yps/iaM Ta CIpUsI€ BIPO-
Ba/PKEHHIO 3aKOHOAaBYUX pedopM, sKi MOKpaILyOTh CTAHOBULIE MirpaH-
TiB i 3a6e3ne4y0Th iXHi NpaBa. BiH perynsipHo A0CaigKy€E YMOBH XUTTA
i mpani MirpaHTiB y AepaBax-dsieHax JIA/l, ouiHO0OYU piBeHb JOTpPU-
MaHHs iXHiX npaB. 3a pe3ysbTaTaMu po60TH ApabCbKUI KOMITET 3 mpaB
JIIOJUHU CKJIQZA€ 3BITH PO CTAaHOBULIE MIrPaHTIB Ta HaJla€ peKOMeH/a-
il ypsaaM 1o/10 NoKpallleHHS 3aKOHO/IaBCTBA i po3pobJisie pekoMeHJallil

1 Arab human rights system. Annex to the ABC of Human Rights for Development Cooperation.
URL: https://www.institut-fuermenschenrechte.de/fileadmin/Redaktion/Publikationen
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JAJ51 YpALIB 00 NPUUHATTS HOBUX 3aKOHIB, BKJIIOYal04U JOCTYH 10 Mpa-
BOCY/1i51, OXOPOHHU 3/10pPOB’Sl Ta OCBITH.

JlaHa iHCTUTY1Lis NPOBOAUTH KaMIlaHii 3 iHGOpMyBaHHS MIrpaHTiB po
ixHi mpaBa Ta goctynHi iM nocayru. 30KpeMa, po3pobJISIOThCS IporpaMu
HaB4YaHH4 /15 IPaBOOXOPOHHUX OPraHiB Ta iHLIKX CTOPIH, 11106 MOKPaIUTH
ixHI0 06i3HaHICTh PO MpaBa MirpaHTiB i HaJIeXHi MpoLeAYPHU MOBO/KEHHS
3 HUMU. Y JaHOMY HanpsiMi Apa6CbKUM KOMITET 3 NpaB JIOAUHH CIiBIpa-
L[I0€ 3 MDKHApOJAHUMH OpraHi3alisiMu, TaKUMU K Mi>kHapo/iHa opraHi3a-
uis 3 mirpanii (MOM) Ta YnpasainHs BepxoBHoro komicapa OOH 3 npas
gwoauny (YBKILI) gis BopoBa/KeHHS porpaM Ta NPoeKTiB, CIPSMOBa-
HUX Ha MOKpallleHHs CTAaHOBULIA MirpaHTiB. TakoX KOMiTeT 6epe y4acTb
y perioHa/bHUX iHilliaTHBax Ta popymax, NPUCBAUEHUX MUTAHHAM 3aXU-
CTy HpaB MirpaHTiB, 0OMiHIOEThCS JIOCBiZIOM 3 iHINMMH perioHaIbHUMU
NpaBO3aXHUCHUMH OpraHisaljisiMu.

Jpyruit [no6anbHUM Aiasor 3 nUTaHb Mirpatiii 36ircs y 4yaci 3 ge6atamu
100 IOPSZKY AE€HHOTO B 06/1aCTi pO3BUTKY Ha nepiog micas 2015 poky,
TOOTO YTOUYHEHHA Linel, cdopMyiboBaHUX y Jlekaapalii TUCAYOMITTS.
[Ipu onpanoBaHHi NoAaJbUINX IJIAHIB JIIOACTBA, CHPSIMOBAHUX Ha JOCAT-
HeHHs I106a/JIbHOr0 NapTHEPCTBA, SIKe Ma€ 3a6e3MeYnTH iHKJII03UBHUH
€KOHOMIYHUH PO3BUTOK, iHKJ/IIO3WUBHUH Collia/iIbHUN PO3BUTOK, MUP Ta 6e3-
MeKy, CTaJIMM pO3BUTOK OTOYYIUYOro cepeloBUILa, AepaBu-4wieHu OOH
MOTOAUJINCS, 110 JIFOJCbKa MOOGIJIbHICTh € OJHUM i3 KJIIOUOBUX YUHHHUKIB
nporpecy i Ma€ 6yTH aJleKBaTHO BpaxoBaHa NpU BUPOOJIEHH] OpiEHTHUPIB
o 2030 p. B yxBaneHiit [enepanbHolo Acam6iieero OOH y BepecHi 2015
p. Aeknapauii «IlepeTBopenHd Hamoro cBiTy: [lopAaok AeHHUH cTanoro
po3BUTKY 0 2030 poKy» BU3HAYUB POJib Mirpalii A po3BUTKY. Bigmno-
BijiHO 10 nyHKTY 23 pe3outonii A/RES/70/1/2015 ntoau, siki € Bpa3MBUMHY,
MOBHHHI 6yTH HaJi/leHi TOBHOBaKEHHSIMH, a CaMe: JIIOJIH ITOXUJIOTO BiKy,
KOpiHHi Hapou, O6iKeH1li, BHYTPillIHbO NepeMillleHi 0cob6u Ta MirpaHTH.
BignosigHo A0 nyHkTy 29 pe3outonii A/RES/70/1/2015 Bu3HaeThcA
MO3UTHBHUN BHECOK MIrpaHTIB B iHKJIIO3UBHE 3pOCTaHHA Ta CTaJIOro
po3BUTKY. Takox 3a3HauyeHo, 1110 Mi>KHapo/iHA Mirpallis € 6araToBUMip-
HOIO peasIbHICTIO, fIKa Ma€ BeJIMKe 3HA4Y€eHHs [AJIS PO3BUTKY KpaiH Mmoxo-
JOKeHHS, TPAaH3UTY | IpU3Ha4YeHHSs, 1[0 BUMara€ y3roJ»XeHHX i BCeoCaK-
HUX pearyBaHHs Ha Hel. CniBnpans Ha Mi>kHapoJHOMY piBHi /151 3a6e3-
NeyeHHs 6e3MevHOl, BIOPSAAKOBAHOI Ta peryJspHoi Mmirpariii, o nepes-
6adya€ NOBHY MOBAry [0 NpaB JIIOAWHM i 'yMaHHE CTaBJIEHHS [j0 MirpaHTiB
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He3aJIeXXHO Big MirpaniiHoro crarycy, 6ikeHLiB Ta nepeMilieHUX 0cib.
Taka criBnpalis Ma€e TaKoX MOCUJIUTH CTiHKiCTb rpoMaf, IKi NpUuiiMarTb
6i>keHI11iB, 0COGJIMBO B KpaiHax, 1[0 pO3BUBaIOThCA. [lifKkpeca0eThCsA MpaBo
MITpaHTiB Ha IOBEPHEHHA [0 KpalH CBOI0 TPOMa/JisHCTBA | 3a3HAYAETHCH,
1110 JepaBy NOBUHHI 3a6e3Me4YUTH HaJIeX)KHUI IPUHOM CBOIX TPOMAJifH,
[Ki moBepTawThCAl.

Mo»xkHa 3p06UTH BUCHOBOK, L0 MiCTUTBCS 3aKJUK HOCUJIUTH MiXKHa-
pPOJHY CHiBIIpallo /14 3abe3neyeHHs KepoBaHol Ta 6e3nedHoi Mirpauii,
3aXMCT IIpaB MIrpaHTIB, He3aJIeXKHO BiJ IX IPaBOBOTO CTATYCY.

He MeHI BaXX/IMBi B KOHTEKCTI Mi>KHapoA4HOI Mirparii 1isii CTOCOBHO
NOZI0J1aHHSA 3JIMJEHHOCTI Ta COLia/IbHOTO BUKJIIOUEHHs, 3a0e3NedyeHHs
reHjiepHoi piBHOCTI, mpoTuaii AUucKkpuMinHaii Touo. Ha BukoHanHs cdop-
MyJIbOBAHOTO B IlopAAKY J€HHOMY CTaJIoro PO3BUTKY 3aBJaHHA 100
3abe3neyeHHs BIOPSAAKOBAaHOI Ta 6e3nedyHol Mirpauii y Bepecsi 2016 p.
y M. Helo-Hopky nepxaBu-dnenu OOH yxBanunu Horo-HopKkcebKy gekia-
parito 1mo/10 6i’KeH1iB Ta MirpaHTiB, Je MiATBEpAXUIHN CBi HaMip 3a6e3-
neyyBaTH O6e3leKy Ta paBa MIrpaHTiB, HaJaBaTH MiJTPUMKY Jlep>KaBaM,
sIKi MPUHAMAaIOTh 3HAYHY KiJIbKICTb GiXEeHIiB, CHPUATH iHTerpalii MirpaH-
TiB B iHTepecax i npubynux, i IpuAManYrx rpoMas, IPOTUAISATH pacu3my,
JUCKpUMiHanil Ta kceHo}ob6ii; TOCUIUTH IM106aJbHY CIIBIPaIjl0 B yIpaB-
JIiHHI Mirpanismu.?

Y Jdexsapanii MiCTATbCA TaK0XX KOHKPETHI IJIaHW, 10 BUIJIUBAKOTH
i3 3a3HaYeHUX 3060B’A3aHb. 30KpeMa, UIeThbCsl PO PO3pobJeHHS TJio-
6aJsibHOI yrou Mpo 6e3neyHy, BIOPS/IKOBAHY Ta pPeryJboBaHy Mirpariito.
Lle o3Hayvag, 10 Mirpanis, sk i iHwi cdepu Mi>kHapOJHUX BiJHOCHH, pPery-
JIIDBAaTUMETBCSI Ha OCHOBI 3araJIbHONPUHWHATHX NPUHIHUIIB Ta NiJXOZIB.
YacTrHOO Li€l yrogu MawThb CTaTHU NPUHLIUIU NOBOJXKEHHS 3 MirpaH-
TaMmy, sIKi nepebyBalOTh Y Bpas/vBii cuTyalil, nepefoBciM 3 AiTbMH,

1 Transforming our world: the 2030 Agenda for Sustainable Development/11 may 2018. Resolution
adopted by the General Assembly A/RES/70/1 on September 25, 2015. URL: https://www.undp.
org/ukraine/publications/transforming-our-world-2030-agenda-sustainable-development/;
https://www.un.org/en/development/desa/population/migration/generalassembly/docs/
globalcompact/A_RES_70_1_E.pdf

2 The New York Declaration for Refugees and Migrants. URL: https://www.ohchr.org/en/migration/
new-york-declaration-refugees-and-migrants
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pO3Jy4YeHUMH 3 CiM€l0. Ynepiie B icTopil Takuil JOKyMeHT 6yB HigroToB-
JIeHU# Ta o6roBopenuit y 2018 poky™.

Y 2018 poky 'enepasbHa acambJies Opranizanii O6’efHaHUX HaLiil
(OOH) noroguia Tekct [7106a/1bHOTO AOTOBOPY MPO Ge3IeyHy, BHOPSA-
KOBaHy i perysisipHy Mmirpariito BianosiaHo ao Pe3osonii A/RES/73/1952
[onoBa 'enepanbHoi acam6.iei OOH Mupocsias Jlaityak, 3a3Ha4uB: «/loro-
Bip mpo mirpauirno He nepejbadae CKOpo4eHHsI abo po3UIMpeHHs Mirpa-
LiHUX MOTOKIB, ajie BiH Bilobpakae «peasibHICTb». JloroOBip Mae BeJu-
Yye3HUU noTeHLjiat. BiH 103BOJISIE HAaM MEepeNTH BiJi peXXUMy pearyBaHHs
Jl0 peXXMMy aKTUBHOI y4acTi». [eHepanbHuil cekpetap OOH AuToniy ['yTep-
pilll BUCJIOBUB CBOIO IYMKY PO Te, 1110 J0TOBIp CTaB NepLIKUM IJI06aJIbHUM
JIOTOBOPOM, IKUU Nepejbayae ynpaBJiHHSA BCiMa aceKTaMU MiXKHapo/-
Hol Mirpanii. ¥ loroBopi 3aKpilJitoeThCS NPaBO KOXKHOI JIIDJAWUHU Ha 6e3-
HeKy, TiAHICTb Ta 3aXucT?.

BcecBiTHi# nakT npo Mirpaijito 6yB y3rojxeHui y qunHi 2018 p. Jloro-
Bip 3acHOBaHUM Ha LIHHOCTSX JleP>KaBHOT'0 CYBePeHITeTY, pO3NOAiLy Bif-
MOBiAAJIbHOCTI, HEJUCKPUMIiHallil Ta paB JIIOAUHHU. JlepKaBU-4JIEHU MIOT0-
JDKYIOTBCS, HAlIPUKJIa[, 00MeKyBaTHU TUCK Ha KpaiHU 3 6araTbMa MirpaH-
TaMH Ta COPUATHU caMmo3abe3neyeHHI0 HOBONpubOynux. BiH gae 3mory
NeperTH BiJj peKMMY pearyBaHHA [J0 PeXKMMY aKTUBHOI y4acTi, lepesibadae
yIpaBJliHHSA BCiMa acneKTaMu MixkHapogHoI Mirpauil. [IpuiHATTA nakTy
feMmoHcTpye 3ycusiss OOH, cnpsimoBani Ha 60poOTBHOY 3 YacTo Hebe3ned-
HUM Ta HeJleTa/IbHUM IlepeMillleHHAM JIIo/iel yepe3 KOpAoHHU. JJoKyMeHT
y3roguau 193 kpainy, ogHak CHIA, YropmuHa, [3pains, [losibiia, ABcTpis,
[lBekinapida, Yexisa Ta ABCcTpaJiis y pisHUU Yac 3aABUJIY, L0 He MiATPUMY-
10Th MirpaniiHui makt OOH*

OTxe, Apabcbkuil KoMiTeT i3 3axucTy npas JwoauHu Ta OOH Bifni-
rpalTh BAXKJIMBY POJIb ¥ 3aXUCTI MpaB MirpaHTiB y apabCcbKUX KpaiHax
Ta CNiBOPaLOIOTh Yepe3 3aKOHOAaBYi peOpMU Ta HalaHHs TyMaHiTapHOI

! ManuHoBcbKa O. A. (2018). MirpauiiiHa nojiiTuka: ro6aabHUM KOHTEKCT Ta YKpaiHCbKI pea-
Jiii: MmoHorpadis. Kuis: HIC/. C. 116-118.

2 Resolution adopted by the General Assembly on 19 December 2018 A/RES/73/195. Global
Compact for Safe, Orderly and Regular Migration. URL: https://www.refworld.org/legal/
resolution/unga/2019/en/147186

3 Ty6ap 0. (2018). Kpainu OOH norozauiu rio6anbHui gorosip npo mirpanito. URL: https://
www.dw.com/uk

4 Top6auosa I. B. (2019). [io6anbHUE fOTOBip Npo Mirpaiilo: MOXIUBOCTI s Ykpainu. Jep-
sicaea ma pezionu. Cepis: EkoHomika ma nionpuemnuymso. Ne 1(106). C. 21.
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ponomoru. Tak, fep:xaBu-dieHu JIA/] patudikyBanu Mi>kHapoaHY KOHBEH-
1[i}0 PO 3aXUCT MpaB BCiX TPYAAIIUX MIrPaHTIB Ta 4JeHiB ix cimel 1990
p., a came: €rumner, JliBisg, Mapokko, Cupis, TyHic Ta iHwi. Ll koHBeH1is
¢$bopMye OCHOBY 1110/10 TPABOBOT0 3aXUCTy MIrPaHTIB y Jep:KaBax-4/ieHax
JIA/l, 3a6e3neyy04y 3aXUCT NPaB MIrpaHTiB Ta MiXKHapOAHI CTaHJAPTH.

[IpoanasnizyemMo NpyKJIaJy 3aKOHOIaBUYUX pedopM L[0/I0 3aXUCTY IPaB
MirpaHTiB Ha npukaagi gep:xaBu OAE. 3ayBaxumo, mo OAE € yieHom
TaKUX MDDKHaApOJAHUX opraHizanii, sk Jlira apabcbkux gepxan (JIAN),
OpraHnizaris kpain Apa6cbkoi yeTBipkH, KoMmiTeT 3 muTaHb apabCbKol
MupHoOi iHigiaTuBy, OpraHisanis apabcbKUX KpaiH-eKcnopTepiB HadpTH
(OAIIEK), Opranizariis Icnamcbkoro cniBpobiTHuiiTBa (OIC). OAE moka-
3a/14 ICKpaBUH NPUKJIAJ, TOrO, IK Ma€E PO3BUBATHUCA KpaiHa, BUKOPUCTO-
BYIOYH BUKJIIOYHO M’SIKi IHCTpyMeHTH (€EKOHOMIYHi, KyJIbTYpHi) ¥ CBOIH
30BHILIHIN moyiTUL, fiKa MO6Y/I0BaHa, 106 CAYKUTH KpaiHi, a He HaB'd-
3yBaTH BCIiM JYMKY I1PO BAXJIMBICTb JOTPUMaHHA 30BHIIIHBONOJIITUYHOI
1103a6JI0KOBOCTi Ta CTPUMAHOCTI ™.

OAE yxBanua [1106anbHUE 0oroBip npo Mirparnito Ha MiXKypsoBii KOH-
depeniiii 3 yxBasieHHs [J106a/1bHOr0 JJOTOBOPY PO 6e3MeYHy, BIOPS KO-
BaHy Ta JierajbHy Mirpanito y 2018 pouni. OAE 3anpononyBasiy NpuiHATH
IIiCTb KOHKPETHUX 3060B’s13aHb, BKJIIOUAI04YU JOCTYN JI0 IPaB Ta 000B’A3-
KiB TpyAsux, 6e3neyHi Ta rijHi yMoBU npaitli Ta MeTOAX HaWMYy, 110 Bij-
NOBiZalOTh MXKHApPOAHUM CTaHJAApTaM. 3apPOBaJKEHO HU3KY pedopwm,
CIpPSIMOBAHUX Ha NPO30PICTh Ta BiANOBIAHICTh ¥ NUTAHHSAX, OB’ A3aHUX
3 TPYA,0BUMHU JIOTOBOPAMHU Ta yMOBaMHU 3BijibHeHHS. KpiM 6isb110i nmpo3o-
pocrTi, ii pepopMH MPONOHYIOTh MPaLiBHUKAM Ta POOOTOAABISIM OiJibIie
FHYYKOCTI Ta IlepeBar y ixHiX MOXXJIMBOCTAX NpaleBaaliTyBaHHsA. HoBi
pedopmu Habyau YUHHOCTI ¥ ciuHi 2016 poky. OAE npueaHanucs 10 Mix-
HapOJHUX KOHBeHIiH, 30kpema: KonBeHuii npo JyiikBiganito Bcix popm auc-
KpUMiHallii om0 kiHok?, MidkHapoAHOI KOHBeHLii mpo JiKBigaljiro Bcix
dopmM pacoBoi auckpuminariii; KoueHilisg npo npaBa JUTHHUS,

1 HasapkoB B. K. (2019). CTaHOBJIeHHSI Ta Cy4aCHUH CTaH 30BHIIIHBONOJITUYHOTO BEKTOPY
06’eananux Apa6ebkux EmipariB. Haykosull sicypHan «Ilonimukyc» Bun. 5. C. 21-22.

2 Women’s Rights in the United Arab Emirates (UAE). URL: https://www.fidh.org/IMG/pdf/UAE_
summaryreport_for CEDAW.pdf

3 Human rights. URL: http//www.uae-embassy.org/discover-uae/society/
human-rights#:~:text=Worker
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[IpoTe icHy10Tb TPOGJIEMH 110/,0 36i/IbIIEHHSI BUTPAT Ha Mirpaiio, Tak
HaIpUKJIaJl, CTATUCTUYHI JaHHI BUCBIT/IIOIOTh, 1110 HU3bKO KBaJlipikoBaHi
MAKUCTAHChKi CiBPOGITHUKU-MIrPaHTH CTUKAIOThLCS i3 TPUBOXKHO BUCOKOIO
BapTicTio Mirparii, pecoHZleHTH ONUTYBAaHHS BUTPavyajy B CEpeHbOMY
61u3bko 3500 gosapiB CIIA, 06 orpuMaTu poboty B CayaiBcbkiid Apa-
Bil a60 O6'eiHaHux Apabebkux EmipaTax. [lonan 80 BifcoTkiB 11i€i 3arab-
HOI CyMHU NOKPHBAJIM A0MOMOTY B OTpUMaHHi po6040i Bi3u Ta 6y/1M BUILIA-
YeHi areHTy, poAWYy YU Jpyry, AKi TaK0X JoloMaraju MirpaHTaM OTpH-
MaTHu poboTy. JlociKkeHHS OKa3ye, 1110 Axepeso iHpopmariii mpo po6oTy
3a KOpAoHOM (4epe3 popMaibHUK YU HedOpMabHUHN KaHaJ) Ta 3apI-
JlaTa [paliBHUKIB /|0 Ta MicJd Mirpayii 3Ha4HO BIUIMBAKOTh HA CyMy, AKY
BOHHU IJIATATh 32 BUI3/] 32 KOPJIOH /IJ1s1 MpalleBaauITyBaHHs. Po3pobJieHi
peKoMeHaLil oA0 MOJTITUKA 3HMXKEHHS BUTPAT Ha Mirpalito Clipyusa0Th
301/IbIIEHHIO BUTO/IU BiJi Mi>KHApO/{HOI TPy10BOI Mirpauii.'

BuiieHaBeieHoro, OAE sik niepxxaBa-usieH (JIA/]) 3a6e3neuye 3axuUCT NpaB
MIrpaHTIiB Ta BIPOBAKYE MIXKHAPOLHI CTAaHAAPTH IIpaB JIIOJUHU Y BHY-
TpilllHE 3aKOHOAABCTBO Ta epeKTHUBHO iX peasizye. Taka TpaHcpopMmalis
BiZIOBiZja€ cy4yacHil iclaMcbKinl koHLenyii npas joauHu. OAE nparue
MOEAHYBATU MD>XKHAPOAHI CTAaHJAPTH 3 MPUHLIMIIAMHU iCJIaMCbKOT0 MPaBa,
3abe3neuyouud AJOTPUMaHHS NpaB JIIOJAUHM BiATOBIAHO A0 KYJbTYPHUX
Ta peJliriiHuX 0co6MBOCTeN KpaiHu. LI KoOHLeNIisl BK/IIOYa€: BUSHAHHA
TiJHOCTI Ta MOBAary J0 KOXXHOI JIIAWUHHW He3aJIEXKHO BiJl 1l HalliOHAJIbHOCTI
YU peJiirii; 3abe3nedyeHHs CipaBe/JIUBOT0 CTaBJeHHS Ta PiBHUX MOXKJIUBO-
CTel /151 BCiX, BKJIIOYAIOUM MIrpaHTiB; 0c06/IMBa yBara JIo 3aXUCTy NpaB
BPa3JIMBUX I'PYIl, TAKUX AK XKIHKH Ta AITU-MIrpaHTH.

IV. BUCHOBKH

Y nesikux apabcbKUX KpaiHax iCHYIOTB KyJIBTYPHI Ta conjiajibHi 6ap’epy,
1110 10/ial10Th TPYAHOLLIB y BIPOBaJ>XeHHI pedopM i 3abe3nedeHHi 3aXUCTy
npaB MirpaHTiB. BificyTHicTh iMIieMeHTallii, X04 3aKOHO/1aBYi pedopmMu
NPUUHATI, iHOZAI 36iral0ThCs 3 BiAICY THICTIO NOJIITUYHOI BoJIi a60 pecypciB.
[lifBuLeHHSA PiBHA 06i3HAHOCTI cepef; YpA/iB i FpoMaiICbKOCTI 11[0/|0 3aXU-
CTy IIpaB MirpaHTiB MOe CIIPUATU NOJIINILIEHHI0 CUTYallii Ta IOCUJIEHHIO

1 ILO (2016b). The Cost of Migration: What Low-skilled Migrant Workers from Pakistan Pay to
Work in Saudi Arabia and the United Arab Emirates. Islamabad. URL: https://www.ilo.org/
islamabad/whatwedo/publications/WCMS_514127 /lang-en/index.htm
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CHiBpOGITHUIITBA 3 MXKHAPOJHUMHU OPTaHI3aliSIMHU i Ile IpU3BeJe 10 3a1y-
YeHHs J0JJaTKOBUX pecypcCiB Ta BOIPOBA/PKEHHIO 3aKOHOAaBUUX pedpopM
i mporpam. Apabcbkuit KoMiTeT 3 npaB JoAuHU (JIA/]) aKTUBHO NMpaLIoE
Ha/i 3aXMCTOM NpaB MIirpaHTIB y AepaBax-ujeHax, 3aBAsKH MOHITOPHHTY,
po3po6JIeHUX MporpaMaM Ta CHiBpo6iTHUIITBA 3 MiXKHApPOJAHUMU OpraHi-
3anismu OOH, MOM, Apa6cbkuii KoMiTeT 3 nipaB JjaoAuHu (JIA/]) cipusie
BIIPOBA/PKEHHIO 3aKOHOJaBYMX pedopM y HallioHAJbHE 3aKOHOZABCTBO,
1110 MIOKpalllye CTAHOBUII e MIrPaHTIB.

[Tonpu BUKJUKU, 3aKOHO/AABYI pePOPMU € BAKJIUBUM LJIAXOM JJIs1
3abe3neveHHs NpaB i riAHUX YMOB npali MirpaHTiB y apabcbkomy peri-
OHi. 3abe3ne4yeHHs NpaB MirpaHTiB € IOKAa3HUKOM IparHeHHs KpaiH apab-
CbKOTI'0 perioHy [0 coLiaJbHOI ClIpaBeAJIMBOCTI, EKOHOMIYHOI'O PO3BUTKY
Ta Mi>)kHapoiHoTO criBpo6iTHUIITBA. B OAE po3po6JieHi nporpamMu s
npaniBHukiB ([Iporpama Tawjeeh) Ta ejieKTpoHHA cUcCTeMa, 110 3a6e3-
Meyye CBOEYACHY BUILIATY 3ap006iTHOI MJIaTH NMpaljiBHUKAM, [ONEPeIKY-
I04YM 3aTPUMKHU Ta nopyiueHHs (Wage Protection System). OAE npopos-
KY€ BAOCKOHAJIIOBAaTH 3aKOHO/IaB4i pepopMy, 1106 BiANOBiAATH MiXKHa-
POAHUM CTaHAApPTaM.
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AHOTALIA

CTaTTa NpUcBAYeHa AOCTIJKEeHHI0 3MiCTy MXKHapOAHHUX IPaBOBUX aKTIB, 1110 PerJIaMeHTY0Thb
NMTaHHA 3/]iHCHeHHS 3aKOHHOI Mirpauii Ta npoTu/ii He3akoHHiM Mirpauii. Mirpauiiina cuty-
auis B Ykpaini dopMyeThbcs mig BIIMBOM HeraTUBHUX GaKTOPiB, AKi BIJIMBAIOTh HA KUTTS
CyCIiJIbCTBA BHACJILO0K I7106a/J1bHOI €eKOHOMIYHOI KpU3U Ta BilicbKoBOi arpecil pocificbkoi
depepanii npotu Ykpainu. Y niil cutyauii BifcyTHICTb Ha/J1e2KHOT0 MirpaniiiHoro KOHTPOJIIO
npu B'i3ai Ta BUi3fAi 3 YKpaiHu, 6e3KOHTpOJIbHE NepebyBaHHs Ha II TepuTOopii iHO3eMHUX
rpoMa/isiH Ta 0ci6 6e3 rpoMaAsiHCTBA NPHU3BEJIO J10 36i/IbLIeHHS] MOTOKIB MirpaHTIiB Ta Kijb-
KOCTi BUUHEHUX HUMU KPUMiHa/IbHUX NTpaBonopyuieHb. 0co6y, sAKi 0praHi3yoTh He3aKOHHY
Mirpauio, JeMOHCTPYIOTb 3HeBary /o IpaB Ta iHTepeciB 0cib, fAKi HeJleraJbHO Nepe6yBalOTh
Ha TepuTopii YkpaiHu. Heo6xigHO mykaTu HOBI MiAX0AM LI0J0 PEryJIOBaHHS CYCHIJIBHO

1 KaHJUJAT IOPUJUYHUX HayK, goleHT; orcid 0000-0002-2090-8011; e-mail: igor_ivankov@ukr.net
?  KaHAMJAT PUANYHUX HayK; orcid 0000-0002-0709-704X; e-mail: o.ivankoff@gmail.com
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KOPHCHOI iHTerpauii MirpaHTiB 3 ypaxyBaHHSM iX BIKOBUX, CTaT€BUX XapaKTEePUCTHK, PiBHS
3/10poB’s, npodeciiiHol kBanidikawii. Mirpauist B cyyacHOMy CBITi € JIOTiYHUM pe3yJbTaTOM
npoueciB mio6anisauii, 6e3 Hel HEMOX/IMBUM CyYacCHUN NMOJITUYHUH, EKOHOMIYHUH Ta CyC-
NiJIbHO-KYJIbTYPHUH PO3BUTOK CBiTY. Y TOM caMUi Yyac MirpaHTH, siki mepe6yBarOThb Y KpaiHi
Ha HeJleraJIbHOMY CTaHOBHUILlI, CTAHOBJIATb CyTTEBUI pe3epB 3/104MHHOCTI. baraTo XTo 3 HUX
BUMHSIE Pi3BHOMaHITHI KpUMiHaIbHI npaBonopyieHHs. HasgsBHUM NO3UTUBHUM 3apyOi>KHUN
ZoCBizx 6araTopiyHOi 60pOTHGH 31 3JI0YKMHHICTIO ¥ cdepi Mirparnii, o 34iHCHIOETBCA KpUMi-
Ha/IbHO-NIPaBOBUMH 3ac06aMH, 3aC/IyroBYE Ha yBary i Moxke 6y TH BIPOBa/XKeHUH Y BITYU3HAHY
NPaKTUKY. YKpaiHa, 3BaKalouM Ha iCTOpHYHI Ta reono/iiTU4HI IPUYUHY, € JyKe BPa3JI1uBOI0
J10 HE3aKOHHUX MirpaniiiHux noTtokiB 3i Cxoay, 3 IliBaeHHo-CxigHo1 A3ii, nocTpagsHCbKUX
JepxKaB Ta iHIKX KpaiH. Po3pocTaHHA TEPOPHUCTHUYHUX Ta iHIIMX 3arpo3 HalioHa/lbHIN
6e3neli BUKJUKA€E He06XiJHICTh BIPOBaPKeHHS PilllyYyHX Ta )KOPCTKUX 3aX0/[iB, OB I3aHUX
i3 3ailicHeHHsIM MirpaniiHoro KoHTpoJito. Heo6xizjHe mocuyieHHs] KpUMiHAJbHOIO Ta af-
MIiHICTPaTUBHOTO 3aKOHOZABCTBA K CBiZJdEHHS KOPCTKOI NO3MLII 3aKOHOJaBYUX OpraHiB
Ykpainu y npomy nutanHi. HaBegeHi o6cTaBUHM CBiAYaTh PO aKTyaslbHICTH Ta 0COGIUBY
3HAYYILiCTh L€l Npo6JyieMH B CydacCHUX YMOBaX.

Kio40Bi cj10Ba: HeperyssipHa Mirpauisi; 3J;l04MHHICTb; IJ106asi3aLis; MiXkHapoAHO-TPaBoBi
aKTH.

ABSTRACT

This article is devoted to the study of the content of international legal acts that regulate the
implementation of legal migration and combating illegal migration. The migration situation
in Ukraine is formed under the influence of negative factors that affect the life of society due
to the global economic crisis and the ongoing Russian military aggression against Ukraine.
In this situation, the lack of proper migration control when entering and leaving Ukraine, the
uncontrolled stay of foreign citizens and stateless persons on its territory has led to an increase
in the flow of migrants and the number of crimes they commit. Persons who organize illegal
migration demonstrate disregard for the rights and interests of persons who are illegally
staying on the territory of Ukraine. It is necessary to look for new approaches to regulating the
socially beneficial integration of migrants, taking into account their age, gender characteristics,
level of health, and professional qualifications. Migration in the modern world is a logical
result of globalization processes; without it, modern political, economic and socio-cultural
development of the world is impossible. At the same time, migrants who are in the country
illegally constitute a significant reserve of crime. Many of them commit various crimes, which
negatively affects the crime situation in the country. The existing positive foreign experience
in combating crime in the field of migration, which is carried out by criminal legal means,
should be introduced into domestic practice. Ukraine, due to historical and geopolitical reasons,
is accessible to illegal migration flows from the East, Southeast Asia, post-Soviet states and
other countries. Terrorist and other threats to national security necessitate the introduction
of decisive and tough measures that are related to the implementation of migration control.
It is necessary to tighten criminal and administrative legislation as evidence of the tough
position of the legislative bodies of Ukraine on this issue. The above circumstances indicate
the relevance and special significance of this problem in modern conditions.

Key words: irregular migration; crime; globalization; international legal acts.
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I. BCTYII

[Iponiecu rnob6anisarnii, ski 1poxXoAaTh CbOTOAHI Y CBiTi, BIJINBAIOTh
Ha Bci chepu CycmisIbHOTO KUTTS: MOJITUYHY, EKOHOMIUHY, COIlia/IbHY,
KYJIbTYpPHY Towo. Mirpaunis € JioriuHMM HacJiIKOM mpoueciB riobasisa-
1jii, 6e3 Hel HEMOXXJ/IMBUIM Cy4YacHUH PO3BUTOK OYy/ib-IKOTO CYCHiJIbCTBA.
Ha Tenepimniii yac Bii6yBaeThCA 6e3npelieiIeHTHe 3pOCTaHHSA MaclITabiB
Ta reorpadii cBiToBOI Mirparyi, fika, y cBOI0 uepry, 6e3nocepesHb0 BIJINBAE
Ha [NOLUMPEHHA TPAHCKOPAOHHOI 3/1I0YMHHOCTI. OJHaK BUHUKAE TUTAaHHA
JIEBOT0 KOHTPOJIIO MirpalliiHUX NPOLECIB lepKaBO0, YHUKHEHHS LIKOA Y
PO3BHUTKY BJIACHOI EKOHOMIKH Ta XXUTTSA CYCIJIbCTBA 3arajioM. Ha nbomy
TJIi 3aKOHOMIPHO BUHUKAE TaKe COLia/IbHO HeraTUBHe ABHILe, K He3a-
KOHHa Mirpanis. CTaTTsa npucBs4eHa [OCIiIKEHHIO IPaBOBOTO PeryJto-
BaHHA MI>XKHapOAHO-NPaBOBOI MPOTHU/Il HE3aKOHHIN Mirpauil.

[IpaBoBi acniekTy NpoTU/AiT HEperyaspHii Mirpauii 3HalIM CBil Bijio-
O6pakeHHs1 y pe3yJibTaTax JO0CJi[)KeHb YYeHUX-IPaBO3HABLiB, 30KpeMa:
«MixkHapoAHO-IIPAaBOBI aclIeKTH KpUMiHaJli3alil HesieraJbHOI Mirpanii»
C. B. Knuma (2012), «TopriBJis JitoJJbMH Ta He3aKOHHEe BBe3eHHs MirpaH-
TiB: mpobJyeMu po3MexxyBaHHsa» 0. BoJsoiyk (2020), «[IpaBoBe perysio-
BaHHS 60pOTHOU 3 HeslerajJbHOI0 Mirpanieto B EC y cyqacHUx yMmoBax» M.
0. Capakynu Ta C. B. [lintoka (2020), «OpranizaniiHo-nIpaBoBi MexaHi3MHU
npoTu/ii HesleranbHil mMirpanii mopem» C. O. Ky3Hernosa (2021) Ta iHIIux.

JocniikeHHI0 JOCBily iIHO3EMHUX Jlep:KaB y NPOTHU/Il HeperyadapHin
Mirpanii npucBsiueHi Taki HaykoBi fJopob6ku: «IIpoTuais HeseraabHiN
Mirparii: mixkHapoaHuit gocBig» T. M. 3Bbo3aH0i (2012), «3micT Ta mini
MirpaniiiHoi moJIiTUKU: AOCBij iHO3eMHUX JepxkaB» K. B. ManyinoBoi
(2018), «Mi>xkHapoaHO-TIpaBOBUH 0CBiJ 60pOTHOU 3 HesleraJbHOK Mirpa-
1i€ro Ha MopcbkoMy TpaHcnopTi» O. O. KykmunHoBoi Ta A. O. CaMoijieHKO
(2021) Ta iHIWMX.

KpumiHosioriuHi gocaipxkeHHs1 ¢eHOMeHy HeperyJasspHoOi Mirpanii
MiCcTATbCA y poboTax: «3apyb6ixXHUM A0CBiA NPOTUAIT TOPriBJI JOIbMU
(Ha mpukusazi kpain BasaTii)» B. B. Yymaka (2016), «3ano6iranHs HeJie-
rajbHiil Mirparii: y nouykax ontuMasabHoi Mofeni» 10. B. Jlynenka ta A.
B. Tapactoka (2022) Ta iH.
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II. META I METOA0JIOT'IA

MeTot0 JOoCai/PKEHHS € aHaAJIi3 NT0JIOXKEHb Mi>KHapOAHUX NPAaBOBHUX aKTIB,
110 peryiaMeHTYIOTh NUTaHHSA 3/1iHCHEHHSA 3aKOHHOI Mirpanii Ta npoTuail
He3aKOHHIN Mirpauil.

MeTo0/10TiYHY OCHOBY JOCJI/P)KEHHS CKJaJLalTh TEOPeTHUYHI I10JI0-
JKEeHHA JAiaJIeKTUKO-MaTepia/iCTUYHOro MeToAy Mi3HaHHA CyCNiJIbHUX
SIBULL, i IPO1leCiB, a TAKOK MPUBATHO-HAyKOBI METOAU: COLiOJIOTIUHUH,
MOPiBHAJIBHO-NIPAaBOBUH, GOpPMalbHO-IOPUAUYHUM, JIOTIYHOrO aHai3y,
kJacuodikarii, avasorii Toio.

III. BUKJIAZL OCHOBHOI'O MATEPIAJIY

B cydyacHux ymoBax edeKTHBHA NPOTH/lis HE3aKOHHIN Mirparii yepe3
il TpPaHCKOPAOHHUHN XapaKTep MOXKJIMBA JIUIIE B yMOBax HaJIeXHOI B3a€-
MOZII Mi>K KpailHaMU Ha Mi>KHapOoZHOMY pPiBHI. [CHye 3Ha4Ha KiJIbKiCTh Mix-
HapoOJHUX MIXKYpALOBUX OpraHisaliil CBITOBOTO i perioHaJIbHOTO PiBHIB,
Jl0 3aBJaHb SIKMX B TOMY YH iHILOMY CTyIEHIO BXOAUTb 60pOoTh6A 3 MpO-
sIBaMM He3aKOHHOI Mirpaiiii. ¥ Mmexax BJIacHOI KOMIIETEHIIil 3a3Ha4eHi
oprasisauil yxBajlOKThb BiANIOBiAHI yroAy, 10 MiCTATh NUTAHHA MiX-
HapO/JHO-IIPAaBOBOI0 Pery/J0BaHHS 60pOThOU 3 HE3aKOHHOK Mirpari€ro.
Ax 3a3HavarwoTs 0. B. Jlyuenko Ta A. B. Tapactok, BHacaifjok Toro, ujo Ykpa-
T{Ha OHOYACHO € Aep>KaBOI MNOXO/KEHHs], IPU3HAYeHHS Ta TPAH3UTY
MirpaHTiB, TEpUTOPi€EI0 Pi3HOXapaKTEPHHUX, PI3HOCIPAMOBAHHUX Ta Pi3-
HOMaclITabHUX MirpaliiiHuX NOTOKIB Jiep>KaBHe pPeryaoBaHHs y chepi
Mirparii € ckJlaflHUM 3aBJJaHHSAM, PO3B’sI3aHHS SKOr'0 NOTpebye KOMII-
JIEKCHOTO, CUCTEMHOTO0 Mifxoay, HajexHoro ¢piHaHCyBaHHS, KaJpOBOro
Ta HayKOBOI'0 3a0e3mnevyeHHs .

BBaka€EMO JOLiJIbBHUM BU3HAYUTHU MI>)KHAPOJHO-NIPAaBOBY perjiaMeHTa-
1if0 JIerayibHOI (3aKOHHO1) Mirparii, mopsi/Iok Ta 0COG/JTMBOCTI 3/1iliCHEHHS
AKOI JJOKJIaJJHO perJlaMeHTOBaHi y MiXHapOJHO-IIPaBOBUX JOKYMEHTaX,
NPUHAHATUX MDKHApPOAHUMU MiXKypsiJOBUMHU OpraHisanisiMu, 30KpeMma,
MixxHapoaHoto opranizauiero npani (MOII), crBopeHor Ha [lapusbkin

1 Jlyuenko 10.B., Tapactok A.B. (2021). [IpoTuais opranizoBaHi#t 3i04MHHOCTI ¥ Mirpaniinii
cdepi: akTyasnbHi Ipo6eMu Teopil Ta NPaKTUKU. AKMya/abHi npobsiemMu KpUMIHAIbHO20 npasa:
Matepianu XII Bceykp. Hayk.-TeopeT. KOH., npucBsy. nam’aTi npod. I1. I1. Muxaitienka (Kuis,
18 nuct. 2021 p.). Kuis : HABC, 2021. C. 104.
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MUpHil kKoHdepeHil y kBiTHI 1919 p.! Ta MixkHapogHOIO opraHi3alji€
3 Mirpanii (MOM) (mo 14 auctonaaa 1989 p. — MixypsijoBUil KoMiTeT
3 eBporeicbkoi Mirpariii)? 3okpema, MOII 6ysi0 TPUAHATO BOXKJIUBI MiXK-
HapoAHO-npaBoBi fJokyMeHTH: KonBeHnito MOII npo Mirpaniro 3 MeTor0
npaleBJalTyBaHHs Big 28 yepBHsa 1939 p. Ne 663 Koneniito MOII npo
3JIOBKMBaHHA y chepi Mmirparii Ta 3a6e3nevyeHHs TPyAAIMM-MirpaHTam
PiBHOCTI MOXXJIMBOCTEH Ta cIiJIKyBaHHs Bif 24 yepBHs 1975 p. N2 143%

Ha BigMiny Big nokymenTiB MOII, nokymenTy MOM MaloTh nepeBaKHO
MpaKTU4YHY crpsMoBaHicTb. Came ToMy BignoigHo go Ctatyty MOM
3[1iiICHIOE 3aX0J U 11[0/0 OPraHi30BaHOro MepeMillleHHsI MirpaHTiB, Befe
aKTUBHY NponaraHjy B raaysi MixkHapoJHoi Mirparii, 3ailicHio€ pi3Hi
NOCJYTH, MOB’s13aHi 3 Mirparii€to (Habip MirpaHTiB, iHpopMyBaHHS MirpaH-
TiB, MOBHA MiATOTOBKA TOIL0), CJIYTye GOPyMOM A5 AEP>KaB L10/0 OOMiHY
JOCBijloM 3/1ilicHeHHs Mirpaliii, npoBoAuTh iHGopMalliiiHi KaMnaHii, opra-
Hi30BY€E HAyKOBI JjocimxkeHHs y chepi Mirpariii Ta ny6Jiikye ix pe3yabTaTH.
fAx 3a3Ha4yeHo B Yroji npo cniBpo6iTHULTBO Mik MiHicTepcTBOM BHY-
TpimHixX cnpaB Ykpainu Ta MOM «CtopoHH, BiOBiIHO A0 CBOIX MOBHO-
BaXKeHb i HAIBHUX PECYPCiB, MOTO/KYIOTHCS CIiBPOGITHUYATHU Y TAKUX
cdepax, K : BAOCKOHAJNIEHHS MOJITUKH, 3aKOHOZABCTBA Ta aAMiHicTpa-
THBHO-IIPABOBOTO peryJjoBaHHA y chepi Mirpanii, rpoMasaHCTBA, pU-
TYJIKY, IHTEIPOBAaHOI'0 YIpaBJiHHA KOpAOHAMHU, peaaMicii, IpoTUAil Top-
riBJli JII0ZbMH, HE3aKOHHOMY BBE3€HHi MirpaHTiB Ta iHuux cdep, mo cra-
HOBJISITb B3AEMHUM iHTepec; 3aXUCT NpaB MirpaHTiB, MO6iIJIbHOTO Hace-
JIEHHS Ta ypas3JIMBUX I'PYI, TAKUX AK >KepPTBHU TOPTiBJIi JIIOJbMH, HETIOBHO-
JIiTHI 6€3 CynpoBOAY, JIIOAH 3 iIHBATIAHICTIO Ta 0COOH, SIKi mepexuin rex-
JlepHO 3yMOBJIEHE HACHUJIbCTBO» .

! International Labour Organization Constitution (1919). URL: https://normlex.ilo.org/dyn/
normlex/en/f?p=1000:62:3291476315021::N0:62:P62_LIST_ENTRIE_ID:2453907:NO

2 International Organization for Migration Constitution (1953). URL: https://www.iom.int/
iom-constitution

3 Migration for Employment ILO Convention. No. 66 (1939). URL: https://normlex.ilo.org/
dyn/normlex/es/f?p=NORMLEXPUB:55:0::NO::P55_TYPE,P55_LANG,P55_DOCUMENT,P55_
NODE:CON,en,C066,/Document

* ILO Convention concerning migrations in abusive conditions and the promotion of equality of
opportunity and treatment of migrant workers. No. 143 (1975). URL: https://treaties.un.org/
doc/Publication/UNTS/Volume%201120/volume-1120-1-17426-English.pdf

5 Yroga npo cniBpo6iTHULTBO Mi2k MiHicTepcTBOM BHYTpillHIX cripaB Ykpainu Ta MixkHapoJHO0
opranisanieto 3 Mirpanii Biz 30.08.2023. URL: https://zakon.rada.gov.ua/laws/show/989_001-23/
conv#Text
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Opranizanis 06'egqHannx Hanift (OOH) Takox NpoBOAXUTDH MOJITUKY
y cdepi Mirpauii Ta 3axyMcTy npaB MirpaHTiB, 10 3HaX04UTb CBOE Bif0-
OpakeHHs Y BiZJMOBIHUX JOKYyMeHTaX, HAaNpuK/aa/: y MixkHapo/iHiil KOH-
BeH1il OOH Big 18 rpygua 1990 p. «IIpo 3axucT npaB ycix TpyAALNX-Mi-
rpaHTIiB Ta 4ieHiB iXHixX ciMei»; Pe3oolii ['eHepasbHOI Acambiiei OOH
Bif 22 rpyanHs 1999 p. Ne 54 /212 «MixkHapo/iHa Mirpailis Ta po3BUTOK»;
Pezouttoriii lenepasibHoi Acam6.s1ei OOH Big 26 siroToro 2000 p. N2 54/166
«3axHuCT MIrpaHTiB».

OfHUM i3 BaXK/IMBUX HANpPAMIB JiJIbHOCTI 3a3Ha4€HUX OpraHisaniu
€ MPOTUJ IS HeperyasapHii Mirpauii. ¥ cT. 8 gogaTtky [ ;o Konenuii MOII
1949 p. N2 97 3aK/JIMKAETHCSA 10 TOTO, 1106 OYAb-IKY 0C00Y, KOTpa CIPUSIE
Ta€EMHIiM abo HeJlera/bHil iMMirpariii, Mae 6yTu nigjlaHo BiinoBifHOMY
nokapaHHio'. ¥ cBoto uepry, Kouennisgs MOIT 1975 p. Ne 143 nepen6a-
ya€e 060B’A30K KpaiH-y4yaCHULb BXKMBATH «BCiX HEOOXiAHUX i BignoBiz-
HMX 3aXO0ZiB Yy MeXax CBOEI IOPUCAUKLII i B criiBnpali 3 iHIIMMU AepKaBa-
MH-4JIEeHaMU: a) JJIA JiKBifalii TAEMHOro MirpaiiiHoro pyxy i He3akoH-
HOT0 HaillMy MirpaHTiB; b) npoTu opranizaTopiB HE3aKOHHOI'O YU TA€EM-
HOTO nepeMillleHHs MirpaHTiB, fKi IyKalOTh POOGOTY, KOJIU 1lel pyX MOYU-
HA€ETBHCA 3 MOTO TepUTOPil, Y NPOXOAUTH Yyepes3 I}0 TEPUTOPIlo, YU NpHU-
OyBa€ Ha Hel, a TaK0X NPOTHU THUX, XTO HaMaE€ NpaliBHUKIB, fAKi iMMirpy-
BaJIM 32 HE3aKOHHUX YMOB, 3 METOI0 3aMobiraHHs i JiikBigalii 3/10BXu-
BaHb, 3ralaHux y 1iii KoHBeHIii?,

OCHOBHUM MiXXHapoJAHUM JOKYMeHTOM y cbepi npoTUAil Heperyasp-
Hil Mirpauii € [IpoTOKOJI NpOTH HE3AKOHHOTO BBO3Yy MIrpaHTiB MO Cy1li,
MOp1o0 i MOBITPIO, 0 AonoBHIOE KonBeHuito OOH npoTy TpaHCHaLiOHa/b-
HOi opraHizoBaHoi 3JI04MHHOCTI Bif 15 suctonaza 2000 p. Caixg migkpec-
auty, o 1a KouBeHnisga OOH crana nepmuM yHiBepcaJlbHUM JIKEpPEIOM
B icTopii Mi>kHapoJHOro npaBa, METOK SKOT0O € 60pOThbA 3 HEPETYISp-
HOI0 Mirpatieto. ¥ npeaMm6bysi 3a3HayeHoro [IpoTokoJly HaroJouyeThbcs,
10 «JJs1 BXXUTTSA ePeKTUBHUX 3aXO/iB 1[0/]0 TIONepe KEHHS HE3aKOH-
HOI'0 BBO3Y MirpaHTiB 1o cyuri, Mopto i moBiTpto i 60poTH6i 3 HUM Heo6-
XiAHUM yceocsKHUHM Mi>KHApOAHUH MiAXiJ, BKJIIOYA0YHY CIiBPOGITHULITBO,

On migrant workers: ILO Convention. No. 97 (1949). URL: https://normlex.ilo.org/dyn/normlex/
en/f?p=NORMLEXPUB:12100:0::NO::P12100_ILO_CODE:C097

Convention concerning migrations in abusive conditions and the promotion of equality of
opportunity and treatment of migrant workers. No. 143 (1975). URL: https://treaties.un.org/
doc/Publication/UNTS/Volume%201120/volume-1120-1-17426-English.pdf
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06MiH iHdopMari€ro Ta iHIIi BiZMOBiAHI 3aX0/1, Y TOMY YHCJIi COL[ia/IbHO-€-
KOHOMIYHi 3ax0/i4, Ha HaliOHAJIbHOMY, perioHaJIbHOMY i Mi>XHapOJAHOMY
piBHAX». ¥ [IpOTOKOJIi pO3KPHUBAETHCA HU3Ka BaXKJIWBUX IIOHATH, & CaMe:
«HE3aKOHHUH BBi3 MIrpaHTiB», Mg AKUM CJIiJl pO3yMiTH «3abe3rnedeHHs
3 MeTOl0 OTPUMaHHs, NPAMO abo NnocepefHbO, OYAb-sK01 piHaHCOBOI ab0
iHmoi MaTepiasibHOT BUTOZIM, HE3AKOHHOT'O B'i3/ly 10 6y/ib-IKOI AeprKa-
BU-y4aCHHULI 6yAb-sIK0i 0cO6H, siKa He € il rpoOMaZiTHUHOM ab0 He MPOXKH-
Ba€ NOCTilHO Ha ii TepUTOpii»; «<He3aKOHHUH B'i3/1», 1110 03HAYAE «IIepeTHU-
HaHHS KOP/IOHIB 6€3 I0TPUMaHHSA HEOOXiTHUX BUMOT /IJ1s1 3aKOHHOTO B'i3y
Jl0 IPUHMaIoY ol AepKaBU»; «IiIpo6JIeHUI JOKYMeHT Ha B'i3/1/BUi3/ a60
NOCBiAYEHHS 0CO6OUY, 110 O3HAYAE «OYAb-IKUN JOKYMEHT Ha B'i371/BHUi3]
abo nocBiueHHs 0coby, siKi: a) 6ysiu nigpo6/ieHi a6o 3MiHEeHi 6y b-IKUM
MaTepiaJlbHUM YHHOM Oy/ib-51IKOI0 0C06010 a60 YCTaHOBOIO, KpiM THX, SIKi
B 3aKOHHOMY MOPs/KY YIIOBHOBaXKeHi BUTOTOBJIATU 260 BUJABaTU JOKY-
MeHT Ha B'i3//BUi3/ abo nocBijueHHs 0co6u Bij iMeHi AepxkaBu; a6o 6)
Oy/M HEHa/IEXKHMM YMHOM BH/1aHi 260 oTpUMaHi 3a 10110MOror0 MoAaHHSA
HeBipHUX [JaHUX, KOPyNUii a60 NPUMYyCy YU 6y/ib-KUM iHIIUM HE3aKOH-
HUM YMHOM; a60 B) BUKOPUCTOBYIOTHCS 0CO0010, iHIIO, Hi’k 3aKOHHHUU
BJIacCHUK». CTaTTero 6 [IpOTOKOJIy BCTAHOBJIIOETHCS 060B’I30K JIepKaB-y-
YaCHUIb BCTAHOBUTH KPUMiHaJIbHY BiINOBiAaNbHICTb 3a Ail, 1110 NOB’s13aHi
3 HepeTYJISIPHOI0 Mirpalli€lo: «a) He3aKOHHUH BBi3 MirpaHTiB; 6) KOJIM BOHU
BUMHSIIOTHCS 3 METOI CTBOPEHHS YMOB /1J1s1 HE3aKOHHOT'0 BBO3y MIrPaHTIB:
B) BUTOTOBJIEHHS MiAP06JIEHOr0 AOKYMEHTA Ha B'i3//BUi3A abo MOCBiA-
YyeHHs 0co6U; I') Mpu6aHHS ab0 HaJJaHHS TAaKOro JJOKyMeHTa abo BoJIO-
JNiHHS HUM; J1) HaJlaHHS OYAb-sKil 0c00i, IKa He € rPOMaATHUHOM Bizmo-
BiflHO1 fep>kaBu ab0 He MPOXKKUBAE NMOCTiIKMHO Ha II TepuTOpii, MOXKIUBO-
CTi 3HaXOAUTHCS B I[ill /lep>kaBi 6e3 JOTpUMaHHS HEOOXiJTHUX BUMOT JIJisl
3aKOHHOI0 nepebyBaHHS B Hill IIJISIXOM BUKOPHUCTAaHHS CHOCO6iB, 3raja-
HUX y MiANYHKTI (6), 260 6yAb-AKUX iHIINX HE3AKOHHUX 3aC06iB»™.
CrniBpo6iTHUKHU [lepKIPUKOPAOHCIY:K6M YKpaiHU 3a NepeBOEHHUHN pik
He IPONYCTUJIM B YKpaiHy 8,8 THC. IOTeHIiIHHUX HEePEeTyJIIpHUX MIrpaHTIB,
mo y 1,8 pasu 6inbiie nopiBHsHO 3 2020 p. 3a AaHUMH JlepKIPUKOPIOH-
cayx6u, y 2021 p. 3aTpumano 12,3 TUc. Hepery/JasspHUX MirpaHTiB, 3 HUX

1 UN Convention against Transnational Organized Crime and the Protocols thereto, adopted by
General Assembly resolution 55/25 (2000). URL: https://www.unodc.org/unodc/en/organized-
crime/intro/UNTOC.html
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noHa/ 1,3 Tuc. — 3a cnpo6y HE3aKOHHOTO [lepeTHHAHHS [IepKaBHOT0 KOp-
JoHy Ta 10,8 Tuc. oci6 — 3a mopylieHHsI NpaBuUJ NepebyBaHHSA B YKpa-
iHi. Ili nokasuuku nopiBHsAHO 3 2020 p. 3pocsu Ha 38%?. Cori 3a3HauuTH,
1110 B YKpaiHi 3a NopylleHHA 3aKOHOJAaBCTBa PO MPaBOBUU CTATyC iHO-
3eMIIiB Ta 0ci6 6e3 rpoMa/IsiHCTBA BCTAaHOBJIEHA a/IMiHiCTpaTUBHO-NIpa-
BOBAa BiJIIOBifa/IbHICTh, 30KpeMa 3a HACTYIHI NpOTUNIPaBHI Aii: NpoXu-
BaHH# 6e3 JOKYMEHTIB Ha MpaBO NPOXXHMBAHHS B YKpaiHi; NpoXUBaHHA
3a HeJiICHUMU JJOKyMeHTaMU abo JOKyMeHTaMH, TEPMiH Ail AKUX 3aKiH-
YUBCS; paleBJIaIITyBaHHSA 6€3 Bi/[TOBi/IHOTO 103BOJIY Ha I1e, AKI0 HEOD-
XiAHICTb TaKOTO [J03BOJIy Nepe/0ayeH0 3aKOHOJaBCTBOM YKpaiHH; HeJl0-
TPUMaHHSA BCTAHOBJIEHOTO NOPAJAKY llepeCcyBaHHA i 3MiHU MicUd Npo-
>KMBAHHS; YXWJIEHHS BiJ BUI3AY 3 YKpalHU Mic/sl 3aKiHYeHHs Bifgnosif-
HOTro TepMiHy nepe6GyBaHHS; HesiBKa 6€3 MOBaXKHUX MPUYHMH [0 BHU3HA-
YeHOT0 Miclfl HaBYaHHS abo MpaleBJaliTyBaHHSA Nic/as B'i34y B YkpaiHy
y BUBHAYEeHUH TepMiH; NOpYILIeHHS IPaBUJ TPAaH3UTHOI0 NpOoi3Ay yepes
TepuTopito Ykpainu (ct.cT. 203, 203%, 204, 2041, 205, 206 KYnAlIl)2 Kpim
Toro, cT. 185'° KYnAIl Bnepiie BCTaHOBJIEHO BiANOBiZjaIbHICTb 32 HEBUKO-
HaHHS 3aKOHHUX BUMOT MOCAJI0BUX OCi0 LIEHTPaJIbHOTO OpTaHy BUKOHAB-
401 BJIaJIY, 0 peasi3ye AepKaBHY NOJITHKY ¥ chepi mirpanii (immirpanii
Ta eMirpauii), y ToMy 4uuciai npoTu/ii HeslerajibHiM (He3aKOHHIN) Mirparii,
MiJ yac 3/[iiCHeHHS] HUMU CBOIX TOBHOBaXKeHb 1[0/10 3aM06iraHHs Ta mpo-
TUAil Heslera/ibHiN (He3akoHHIN) Mirpanii a6o KOHTPOJIIO 3a AisSJIbHICTIO
OpraHiB peecTpaliii Micll poXKUBaHHA (epeOyBaHHs)>.

KpumiHanbHa BifjIOBi/jasibHICTh 32 mpoTUNpaBHi Ail y chepi He3aKOH-
Hoi Mirpauii npssMo He nepej6ayeHa, ajle 0OnocepeKOBAaHO BOHA 3aCTO-
COBYETBCS 3a: He3aKOHHe M030aBJieHHsI BOJIi a00 BUKPaJleHHS JIIOAUHU
(ctT. 146 KK Ykpainu); HacuibHULbKe 3HUKHeHHs (cT. 146-1 KK Ykpa-
inu); Toprisus moapMu (cT. 149 KK Ykpainu); He3akoHHe NepenpaBJieHHS
0ci6 yepes JepaBHUM KopJoH Ykpainu (cT. 332 KK Ykpainu)*. Okpeme
Micle y boMy nepeJiky 3aiiMae maxpaictBo (cT. 190 KK Ykpainu), sike

! [IpUKOpPAOHHHUKHU LIbOrOpiy 3aTpuMasty noHas 12 Tucsay HesteraibHux MirpanTis. URL: https://
www.ukrinform.ua/rubric-society/3377558-prikordonniki-cogoric-zatrimali-ponad-12-tisac-
nelegalnih-migrantiv.html

2 Kojekc YkpaiHU Npo afiMiHiCTpaTUBHI NpaBonopyileHHs: 3akoH Ykpainu Big 07.12.1984 Ne
8073-X. URL: https://zakon.rada.gov.ua/laws/show/80732-10#Text

3 Tam camo.

4 KpuMiHanbHUH KoJeKc YkpaiHu: 3akoH Ykpainu Bij 05.04.2001 Ne 2341-1II. URL: https://
zakon.rada.gov.ua/laws/show/2341-14#Text
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BKJIKOYA€E HaWMoMmMUpeHiwi Mirpaniixi maxpaiceki cxemu: o06iusizi iHdop-
MallilHO-KOHCY/AbChbKi MOCAYTH, KOJX 0c0b6a miAnucye yroay 3 ¢ipmo-
I0-TI0CepeTHUKOM, X04a /10 3060B’s13aHb GipMU BXOAUTH JHille HaJlaHHS
iHpopMaLiiHO-KOHCYIbCbKUX MOCIYT; «MipiuHe» opopMIIeHHS Bi3, KOJIU
[A7151 obopMIeHHs po604oi Bi3n HE0OXiJTHO 0COOUCTO NOAATH AOKYMEHTH
Ta NPOUTH cHiBOECiZy, OCKiJNbKYU I1axpal NPOoNnoHYTh 0POPMUTH 3a3HA-
YeHy Bi3y caMOCTiliHO, a IOBEPTATh NACHOpPT i3 GaTbLUIMBOIO Bi30I0 260
3 Bi/MOBOI0 y BiIKpUTTI Bi3u; QiKTUBHUI YeK, KOJIK 0coba CI/Iadye rpoui
dipmi-nocepeAHUKY 32 HAJJaHHSA NOCAYT IPHU NpalleBJalITYBaHHi, a OTpu-
MY€ 4yeK HeicHywo4oi ¢pipMu; 06MaH 100 OroJIolIeHHs TPo po6oTy (po3-
MillleHHs B [HTepHeTi HeicHy104YMX BaKaHCil 3 NpUBabJIUBUM ONUCOM i 06i-
[[IHKaMU NepCrneKTUBHOI pob0TH i 3apmjiaTu); axpacTBO 3 JOKYMEH-
TaMu (BiA6yBa€TbCA NPU HAJlaHHI 3MiHEHUX a60 Mipo6IeHUX JOKYMEH-
TiB); po60oTa 6€3 0pOpMJIEHHS TPYAOBOIr'0 JOTOBOPY TOIO .

Y BuUMIpi cborofeHHs1 OGIpyHTOBaHe 3alliKaBJeHHs BUKJWKAITb
NHUTaHHA MDKHapOAHO-NPaBOBOI peryiaMeHTalii NpoTUAil HeperyasapHii
Mirparii Ha TepuTopil KpaiH — 4jeHiB €Bponeiicbkoro Corw3sy (€C), ki
B OCTaHHI pOKM 3a3Ha/IM JOCUTH 3HAYHOT'O «HAIJIMBY» HeperyasspHUX
MmirpanTiB i3 kpaiH [liBHiuHOi AQpuku Ta Bansskoro Cxoxy, a3 2022 p. —
3 YkpaiHy, 06yMOBJIEHOT'0 TOYAaTKOM 306poiHO] arpecii 3 60Ky pocii. Bea-
YKA€EThCS 3a JJ0LiJIbHE PO3IJISHYTH 0COGJIUBOCTI IPaBOBOTrO PeryJIloBaHHSA
Mmirpauii Ta 3a6e3neyeHHsI NpaB JIIOJUHHU cepeli Hepery/IsipHUX MirpaHTiB
y 3a3HaUYeHUX KpaiHax.

[lepmium fpxepesioM, y skoMy 6yau cdopMyibOBaHi MOJI0XKEHHS 11040
PaBOBOI0 CTATYCy MIrpaHTiB, siKi NpUOY/H 3 TPeTiX KpaiH A TPYA0BOi
JiSIIBHOCTI, BBaXKa€Thcs EBpoIeiicbka KoHBeHLis «[[po mpaBoBUM cTaTyc
TPYAALUX-MIrpaHTiB» Bif 24 iuctonaza 1977 p., o cnpsiMoBaHa Ha Bpe-
I'YJII0BaHHS MPABOBOTO CTAaHOBUILA TPYASAIIMX-MITpaHTIB (rpoMajsiH Aep-
»KaB-y4aCHULb) AJiSl «JOCATHEHHS Oiabllol €HOCTI MiXX HOT0 4JeHaMHu
B iM’s1 3aXUCTY Ta 3/iiCHeHHs 3a JJOTPUMaHHs NPaB JIIOJUHHU Ta OCHOBHUX
CcB0O6O/ iieasiB i NPUHIUIIIB, IO € IX CIIJIbHUM HaJi6AHHAM, Ta CIPUSHHSA
iX EKOHOMIYHOMY Ta coljjasibHOro nporpecy». Y cT. 1 niei Kousenuii, mig
«TPYASILIUM-MICPaHTOM pO3yMi€eTbcs rpoMafsiHuH JloroipHoi CTOpoHH,

1 Kpuwesuu O. B, Pomuna L. 0. (2023). KpuminaibHa BifnoBiganbHicTh 3a Mirpauniite max-
paicTBO: HallioHa/IbHE Ta MiXKHapOJHe 3aKOHOJaBCTBO. Migration & Law. Vol. 3 (issues 1-2).
C. 48-51.
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sikoMy iH1o1o JloroBipHoto CTOpOHOIO J03BOJIEHO NPOXKUBATH Ha il Tepu-
Topil AJ11 BUKOHAHHSA OIJIadyBaHOI po6oTu». AHasi3 TekcTy KonBeHnii
YiTKO CBi/TYUTH, 1110 BOHA periaMeHTYe Oi/bIIiCTh NUTaHb IPABOBOTO MOJIO-
YKEHHS TPYASILMX-MIrpaHTiB, 30KpeMa: popMHu HAbOPy HA POOOTY; MEAUYHE
o6CcTeXxeHHs Ta npodeciiHUM icnuT; nmpaBo Ha BUI3[ (B'i37); dopMasibHO-
CTi Ta mpoueaypH WoA0 TPY/0BOTO 0roBopy; 06MiH iHpopMalieto; mpo-
i31 mo micus po6oTH; 103Bia Ha po6OTY; BUA HA MPOKUBAHHSA; TPUKHOM
Ha po60Ty; BO33'€AHaHHA CiM'T TPyAALLOro-MirpaHTa; HaJlaHHA XKUTJA;
HaBYaHHS Ta 3/100yTTs OCBiTH; YMOBH Mpalli; MOBepHEeHHs Ha 6AaTbKiB-
HIMHY ToIo™

Heo6xifHO 3BepHYTH yBary Ha Tou ¢axT, 110, KpiM NpaBOBOIrO CTAHO-
BUIlla MirpaHTiB, Pasoto EBponu npu/iisieThbCsd 3HAa4YHA yBara 3abe3re-
YeHHIO NpaB JJil HeperyJaspHUX MirpaHTiB. 3okpeMa, y 2006 p. [lapaa-
MeHTCbhbKOI0 AcambJse€ero Pagu €Bponu 6yso npuiiHaTo Pesosronio 1509
«[Ipo npaBa JI10MHU HeperyaspHUX MirpaHTiB». Y npeambysi Pe3ostowii
3a3HAYaA€ETHCS VIMOOKE 3aHENOKOEHHS Ge3nepepBHUM 3POCTAHHSM Kijb-
KOCTi HEpery/JsIpHUX MIrpaHTiB y EBPOTi, a TAaKOX HEOOXIAHICTb y 3B’A3KY
3 MM 3abe3neyeHHs 3aXUCTy IpaB HeperyaspHUX MirpaHTiB. Y JOKYMeHTi
BUKOPUCTOBYETLCA TEPMiH «HePETYIPHUN MIrpaHT», OCKIJIbKH BiH «IIpej-
CTaBJIAEThCA OiJbII HEMTPAJIBHUM | He Hece Ha co0i TaBpa, K, HalpHU-
KJIaJl, TEPMiH «HE3aKOHHUI», 2 TAKOX Y 3B’SI3Ky 3 THM, Il0 [[UM TepMi-
HOM BCe IIMUpIIe KOPUCTYIOTbCA Mi>KHApOHI opraHisauii, AKi 3aliManTbCA
NUTAHHSMM Mirpauil. Y Pe3ostoliii noc/1iJoBHO epepaxoBaHi Ta pO3KPUTI
UBiNIBHI Ta mosiTU4HI npaBa (cT. 12), a Tak0k eKOHOMIYHi Ta coniasbHi
npaBa (cT. 13) HeperyssipHUX MirpasTiB. ¥ cT. 16.3 0c06JIMBO HAroJI01Iy-
€TbCA Ha HeJJONYILleHHi BU3HAaHHA KPUMiHa/JIbHO-KapaHUM JiAHHAM L 0/0
Ha/IaHHS F'YMaHiTapHOI /I0MIOMOTrY HEPETY/ISIPHUM MirpaHTaM 3 60Ky CTPYK-
TYp rPOMaZIIHCbKOTO CyCITiJIbCTBAZ.

Takox 0 AxxepeJ1, AKi MiCTATb HOPMH, 1110 epei6a4aoTh 3aX04H NPo-
TUAIT Hepery/asipHil Mirpauii Ha TepuTopii kpaiH-4seHiB €C, ciif BifjHe-
ctu: [JupextuBy Pagu 2002/90/€C Big 28 nuctronaza 2002 p. «IIpo BcTa-
HOBJIEHHS] BU3HA4Y€HHS [J1 JOINOMOTH HE3aKOHHOMY B'i3/ly, TPaH3UTY

! The European Convention on the legal status of migrant workers (1977). URL: https://www.
coe.int/t/dg3/migration/archives/documentation/Legal_texts/CDMG%20_99_11_en.pdf
Human rights of irregular migrants: Resolution Resolution of the Parliamentary Assembly
of the Council of Europe N21509 (2006). URL: https://assembly.coe.int/nw/xml/xref/xref-
xml2html-en.asp?fileid=17456
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i nepebyBanHI0»; PamkoBe pimenHs Pagu €C 2002/946/JHA Big 28 siucro-
naza 2002 p. ujoZ0 nigBUIleHHS CTaHAapTiB KpUMiHaA/NbHOI BiAIOBiAa/b-
HOCTi 3 MeTOI0 MOKapaHHs 3a JIONIOMOTY HE3AKOHHOMY B'i3/ly, TPaH3UTY
Ta nepebyBaHHs, Jorosip npo ¢yHkuionyBanHs €C Big 13 rpyausa 2007
p. (JlicaboHCcbKUM 0TOBIp), MporpamMa siIKOT0 BBAXKAETbCS 3aBepllajib-
HUM eTaloM CTBOPEHHS MIrpaliliHol NOJIITUKY B KpaiHax — 4jeHax €C.

JupextuBa Pagu 2002/90/€C Bu3Ha4Ya€e 60pOTHOY 3 HEPETY/ISPHOIO
Mirpari€to siK oZivH i3 3axo/iiB 6e3neku Ha TepuTopii EC, 30KpeMa 3aKJIUKAE
«BXXUTH 3aX0J 4 NPOTH JAOIOMOTH, 110 HAJAAEThCSA HEPETYJISApHili iMMirpa-
1ii, IpU4OMYy He TiJIbKY B TOMY BUINIaJIKy, KOJIM TaKa JONOMOTra HaJIeXKHUTh,
BJIACHE, 10 HE3aKOHHOTO NMepeTUHAaHHS Jlep:KaBHUX KOP/OHIB, a i KOJIU
BOHA CTAaBUTbh 32 METY 3a0€3MeUUTH TOCTAaYaHHSA Mepex, sKi 3aiiMaloThcs
eKCIIyaTali€r JrogbMu». Y CT. 2 JIMpeKTUBI 3aKpinjieHo, L0 KOXHa Aep-
’»KaBa BXKMBAa€ HeOOXiTHUX 3aX0/IiB /151 3ab6e3MeuyeHHs 3aCTOCyBaHHS He0b-
XiAHUX caHKIIiN 10 6y/b-s1KOI 0cO6H, sSIKa € MiI6yproBayeM ab0 BUCTYIIAE
NOCIGHMKOM SIKOT'OCh i3 3JI04YMHIB, OB’I3aHUX 3 HeJIeTaJIbHOIO Mirpari€ro,
abo po6UTh 3aMaxX Ha CKOEHHS OY/b-sIKOTO 3 TaKUX 3/I04MHIB. Taki 3axoAu
«MalTb OYTH ePEeKTUBHUMH, IPONOPI[iHHUMHU | TAKUMH, 1110 MAIOTh MOTIe-
perKyBaIbHUM edekT»™.

PamkoBe pimenHs Pagu €C 2002/946/JHA HaBoaUTb Nepesik caHK-
I[iM, AKi MOXKyTb 3aCTOCOBYBaTH KpaiHu €C J10 ocib, AKi BUMHUIU 3JI0-
4YKHU y cdepi HeslerajbHOI Mirpauii: «koH¢ickalisi TpaHCIOPTHOTO 3ac06y,
SIKW! BUKOPUCTOBYBABCS /11 CKOEHHS 3JI0UMHY; 3a00poHa 6e3nocepes-
HbO abo Yepe3 TpeTix ocib 3aiimaTucs npodeciiiHo0 AiAbHICTIO, B X041
3/iMCHEHHS S1KOI 6Y/I0 CKOEHO 3JI0YMH; BUJBOPEHHS, IOKAPaHHS y BUJI
no36aBJIeHHs BOJIi 3 BEPXHBOIO MeXKelo He MeHIIe HiXK BiciM POKiB, y TOMY
BUIA/IKY, KILO 3JIOYMHHU BiI0YBAIOThCS 3 KOPUCIUBOI METOI0 i 32 HasiBHO-
CTi oiHi€l 3 TAKMX 06CTABUH: 3JI0YMH OYJIO CKOEHO B XO/Ii AisAJIbHOCTI 3J10-
YUHHOI OpraHisalii; B X0/ji CKOEHHS 3JIOYUHY OYJI0 TOCTaBJIE€HO B Hebe3-
NEeKY XKUTTS JIIJIeH, IKi CTa/IU 06'€EKTOM 3JI0YUHHOTO MOCATaHHSI»?.

JlicaboHCBKHUM AOTOBIp y 4. 2 CT. 79 MiCTUTh eBHI paMKOBI MOJIOXKEHHS],
NpUCBsSYeHi opraHizaiii npoTuU/ii 3JI04MHHOCTI, TOB’sA3aHOI 3 HeJleraJbHOI0

! Union Council Directive 2002/90/EC of 28 November 2002 defining the facilitation of unauthorised
entry, transit and residence. URL: https://eur-lex.europa.eu/eli/dir/2002/90/0j?locale=en

2 Council framework Decision 2002/946/JHA of 28 November 2002 on the strengthening of the
penal framework to prevent the facilitation of unauthorised entry, transit and residence (2002).
URL: https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A32002F0946
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Mirpaui€ro: yMoBH B'i3/y Ta NIPOKKMBAaHHS, @ TAKOXK HOPMH 1[0J10 BU/a4i Aep-
»)KaBaMU-4JIeHaMU JOBIOCTPOKOBUX Bi3 Ta BHU/iB Ha [IPOKUBAHHA, ¥ TOMY
YHCIi 3 MeTO BO33'€/THAHHS CiMel; mpaBa IPpoMajiiH TPeTix KpaiH, ski
3aKOHHO NPOKUBAIOTh Y Jlep:KaBi-4JieHi, y TOMY YHCJi YMOB, L0 PeryJi-
I0Tb CBOOOJY MepecyBaHHS Ta MPOXKHWBAaHHSA B iHIIUX Jep)KaBax-4/eHax;
[OHATTSA HeJleraJbHOI iMMirparil Ta He3aKOHHOI'O NPOKUBaHHA, a TAKOX
MOPsi/I0K BUABOPEHHS Ta penaTpiariii oci6, 1[0 He3aKOHHO NMPOXKUBAIOTh;
3ax0u NPOTHU/ii TOPriBJi JII0gbMH, 0COGJUBO 100 XKIiHOK Ta AiTen’.

Ak 3a3Hauyae B. M. lllampaeBa, €uHa nojitTuka €C y chepi mirpanii
«MIOBMHHA 6yJ/1a BKJIIOYATH B cebe: cipaBeJInBUIM PO3IIOAiJI BUTPAT; CIiJIbHI
CTaH/JapTH AONYCKY YJIeHiB ciMel iMMIrpaHTiB i NpaliBHUKIB-MIrpaHTIB;
CIJIbHI cTaHJAPTH JIOTIOMOTH GiXKeHIsIM; 3abe3MedyeHHs piBHOCTI Mpas
rpoMa/isiH Ta iHO3eMIIiB; MOJIeTIeHHSA JOCTYIy A0 FPOMaZAAHCTBa; MiABU-
LIeHHA PIBHA y4acTi iHO3eMLiB Y IOJITUYHOMY KUTTI; HeJONYLeHHA JUC-
KpUMiHallii y mpaleBJallTyBaHHI Ta YMOBAaX MPOXKUBaHHI»2.

IV. BUCHOBKHA

Ha cborogHinHii feHb iCHYe 3Ha4HA KiJIbKICTh MIXXHAPOAHUX MIXKYpS-
JOBUX OpraHisaliil 3araJbHOCBITOBOTO i perioHaJbHOTO piBHA, OAHUM
i3 3aB/laHb AKUX € IPOTHU/lis HE3aKOHHIN Mirpauii. Ha 3araibHocBiTOBOMY
piBHI NMTAaHHSIMU HaMpall0BaHHS Mi)XHAapO/HO-MPABOBUX 3aC006iB Mpo-
TUAI] He3aKOHHIM Mirpauii 3aliMaloTbCA HACTYIHI Mi>KHapOAHI MiXyps-
IoBi opranizanii: MixkHapoaHa oprasisauisa nparni (MOII), MixkHapoHa
opranizauig 3 mirpanii (MOM) Ta Opranizanis 06’eananux Hanit (OOH).

OCHOBHUM MiXKHapOJHHUM JJOKYMeHTOM y cepi npoTuaii He3aKoHHIH
Mirpauii ctaB IIpoToKoJI IPOTH HE3AaKOHHOIO BBO3Yy MIrpaHTIB IO CYyLLI,
MODI0 i NOBITPI, 110 AonoBHI0OE KonBeHnito OOH npoTu TpaHcHanioHanbHOI
opraHizoBaHOi 3JI04MHHOCTI Bif 15 sincronaza 2000 p., Ae npsAMo nepe/-
6adyeHi 3aX0A¥ KPUMiHaAJIBHO-IIPAaBOBOI'O Ta aMiHICTPaTUBHO-NIPAaBOBOI0
XapakKTepy, CIpsIMOBaHi Ha NPOTHU/i10 He3aKOHHIM Mirpauii. Caig nigkpec-
JINTH, 10 YKpaiHa patudikyBasia 3a3HaueHy KoHBeHIit0 Ta BignmoBigHUH
[IpoToKoJ1, y TOBHOMY 00CA31 BUKOHaJ/Ia IX PHUIIKCH, PO 10 CBIAYUTH

! Treaty of Lisbon amending the Treaty on European Union and the Treaty establishing the
European Community, signed at Lisbon, 13 December 2007. URL: https://eur-lex.europa.eu/
legal-content/EN/TXT/?uri=celex%3A12007L%2FTXT

[llampaesa B. M. (2009). CnisibHa MirpauniiiHa nosiitika EC B KOHTEKCTi €BpoiHTerpaniiHux
ycTpeMJliHb YKpaiHu. AkmyanbHi npobaemu depicasHozo ynpasainms. Ne 2. C. 309.
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YUHHeE BITYM3HAHE aJMiHICTPaTUBHE Ta KPUMiHa/JIbHE 3aKOHOAABCTBO, Ke
nepejbayae 3HaUHY KiJIbKICTb HOPM, SIKi BCTAHOBJIIOIOTH BiZJIOBiIa/IbHICTD
3a KpUMiHa/bHI npaBonopyileHHs ¥ cdepi He3aKOHHOI Mirpaiii, i, xoua
HOCSITh OIIOCEpeSKOBAaHUN XapaKTep, OAHAK BiJMOBiZa0Th AyxXy i OyKBi
[IpoTOKOJIy IPOTU HE3AaKOHHOT'0 BBO3Y MIrPaHTIB 110 CyLIi, MOPIO i TOBITpIO.

B Mexxax npoTuAil He3aKOHHIN Mirpauii Ha TepuTopil KpaiH €EBponen-
cbkoro Cowo3y NpUWHATI HACTYNHI MiXKHApOAHO-NIPaBOBi JOKYMEHTH:
JupexktuBa Paau 2002/90/€C Big 28 nuctonaga 2002 p. «[Ipo BcTaHOB-
JIEHHSI BUBHAUEHHS JIJIs1 JOIOMOTY HE3aKOHHOMY B’i3/1y, TpaH3UTY i nepe-
OyBaHHI0»; PamkoBe pimeHnHs Pagu €C mo/10 miiBUILIeHHS CTAHAAPTIB KPU-
MiHa/IbHOI BiZ{IOBiaJIbHOCTI 3 METOI NIOKAapaHHA 3a JOIIOMOr'y He3aKOH-
HOMY B’i3y, TpaH3UTYy Ta nepebyBaHHsa Ne 2002/946/I1B/] Bix 28 aucto-
najga 2002 p.; Jorosip npo ¢yHkuionyBanusa €C Big 13 rpyzansa 2007 p.
(JlicaboHCbKMI 0TOBIp).

HaBejeHi Mi>kHapo/IHO-IPaBOBi JOKYMEHTHU Mepe/[6a4atoTh UPOKUM
CHEeKTP KpUMiHa/IbHO-IIPaBOBUX, aZlMiHICTpaTUBHO-NIPAaBOBHUX Ta OpraHisa-
I[iHO-MTPaBOBUX 3aX0/iB, CIPSIMOBAHMX Ha MPOTUA{I0 HesleralbHil Mirpariii.
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6y/1u opopMiieHi HEHAIEXKHUM YMHOM, a MicJs NpUOYTTS B iHUIY KpaiHy He Oy/M JOCTaT-
HbO 06i3HaHi Npo HeO6XiJHICTb NOCTAHOBKU Ha KOHCYJbCbKUHN 00J1iK, 36i/bllIyBaia PU3UK
CTaTH XKePTBOK eKcIlIyaTanii 3a kopZoHoM. [lig yac momyky po6oTu a6o XKHUT/Ia, 0COOGIUBO
y BEJIMKUX MicTax a60 B HOBUX JJIl HUX palloHaX, JIIOAU MOXKYTb NOTPAIJISITH B CUTYyaLii
TOPriBJIi JIOAbMU. BHYTpilIHbO nepeMilieHi 0co6H, siKi 3MyLIeHi NOKUAATH CBOI JOMiBKH
yepe3 KOHQJIKTH a6o NpUPOAHi KaTacTpodH, YaCTO 3HAXOAATHCS B 6€3110paZHOMY CTAaHOBUIL
i IIYKalTh HOBE XKUTJIO Ta POOOTY B YMOBAX, Jie 3JI0YMHIIi MOXXYTb BUKOPUCTOBYBATH iXHIO
Bpa3JIUBICTh JJis eKcityaTanii. lo rpynu pu3uKy NOTPanUTH y CUTYal[il0 TOPTiBJIi JIIOJbMU
MOXe GYZib-XTO — Iie JIIAU Pi3HOI cTaTi, BiKy, colia/IbHOr0o MoXoMKeHHs, cTaTKy. [lo uiel
KaTeropii MoxHa BiJHECTH NpeJCTaBHUKIB COLia/IbHO He3aXUUIEHUX i He6JIaronoay4YHHUX
BEpCTB HaceJIeHHs, SIKi 3HaX0AAThCS Y CKJIAAHUX XKUTTEBUX 06CTaBUHAX: YWIEHIB 6araToiTHUX
POJMH Ta MaJsio3abe3neyeHuX CiMel; OMHOKUX MaTepiB; JIOAeH 3 0COGJIMBUMU NOTpebaMH;
CaMOTHIX JIIoJlell MOXUJIOTO BiKY; )KepTB HAaCUJILCTBA B CiM'l; CUpIT, AiTel, 10 no36aBieHi
OMiKH Ta MiKJyBaHHS, «AiTel By/uLi»; 6€3p06iTHUX NpaLe3JaTHOTO BiKy; 6€3NPUTY/IbHUX.
Kiro4oBi ci10Ba: BiliHa; Mirpauis; Topriejs JoAbMY; eKCIJlyaTallis; KpUMiHa/lbHa BiANOBi-
Ja/IbHICTh; KpUMiHaJ/IbHE MPAaBONOPYIIEHHS; aXpancTBo; podeciiHa JislJIbHICTD.

ABSTRACT

Human trafficking in the modern world is a serious problem that contradicts the basic
principles of dignity and human rights. It is one of the most brutal mass violations of human
rights and freedoms, as it is only outstripped by the sale of drugs and weapons. One of the
main social threats of human trafficking is the violation of personal integrity and freedom.
People who are enslaved are often used for forced labor, sexual exploitation or other forms of
criminal activity. Human trafficking is a criminal offense and anyone, regardless of age, gender,
financial or social status, can be affected by it. The risk of becoming a victim of exploitation
has increased dramatically since the beginning of Russia’s large-scale invasion of Ukraine. The
situation when Ukrainian citizens, fleeing for their lives, left with documents that were not
properly executed, and upon arrival in another country were not sufficiently aware of the need
to register with the consulate, increased the risk of becoming a victim of exploitation abroad.
When looking for work or housing, especially in large cities or in new areas, people may find
themselves in situations of human trafficking. Internally displaced persons who are forced
to leave their homes due to conflict or natural disasters are often in a helpless position and
look for new housing and work in conditions where criminals can exploit their vulnerability.
Anyone can be at risk of becoming a victim of human trafficking, including people of different
genders, ages, social backgrounds, and incomes. This category includes representatives of
socially vulnerable and disadvantaged groups in difficult life circumstances: members of large
families and low-income families; single mothers; people with special needs; lonely elderly
people; victims of domestic violence; orphans, children deprived of care and custody, “street
children”; unemployed people of working age; and homeless people.

Key words: war; migration; human trafficking; exploitation; criminal liability; criminal offense;
fraud; professional activity.
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I. BCTYII

MinbiioHu Jofel B YKpaiHi MOKUHYJIU CBOI JJIOMIBKHM 4epe3 BilHY
3 Pocieto. YacTrHa BUixXau 3a KOp/0H, a YaCTUHA 3 HUX Nlepeixaid B Mexax
KpaiHu. 3 MeTo0 3’ICyBaHHS KiJIbKOCTI JitoZieH, fiKi Buixanu 3 YkpaiHu
B IepIIMH Micsib MoOBHOMAacHITa6HOI BiliHH, aHaiTU4YHUU neHTp CEDOS
NpoBIB AocaixeHHd. Tak, 3a ouinkamu MixkHapogHOiI oprasisarii 3 mirpa-
uii, 3rifHO 3 MpoaHai30BaHUMHU AAHUMH, 6JU3BKO 3,6 MJIH. 0Cib eMirpy-
BaJI i 11e 6JIM3bKO 6,5 MJIH. JIUIIUJIU Miclle CBOTO MOCTiHHOTrO MPOXKHU-
BaHH{A Ta Mepeixaju B Mexax KpaiHu'.

['0/10BHOIO METOI0 TOPTiBJIL JIABMHU € €KCIJIyaTalif JIOAUHU 3 METOIO
HaXXMBHU, TOMY BOHA MOXe NPOSBJAATUCA y Pi3HUX popMax: TPyL0Ba EKCILIY-
aTallisi; CeKCyaJibHa eKCIIyaTallis; BAKOPUCTAHHS y nopHorpadii; npogax
JAUTHUHY; 3a/Iy9eHHS [0 KeOpaKyBaHHS; NPOBeAEHH AOCIiiB HaZ, JIIOU-
HOI0; BUJIYYeHHS OpraHiB; IPUMYCOBe OJIpyKEeHHH; IPUMYCOBa BariTHICTb
/ IpUMYCOBe NepepuBaHHs BariTHOCTi; IPUMYCOBE y/lo4epiHHSA / YCUHOB-
JIEHHSl 3 METOK Ha)KUBU; BUKOPUCTAHHSA y 30pOHHUX KOHQJIIKTaX; BTAT-
HEHHS Y 3JI0YUHHY JislJIbHICTB?.

0co6/1MBO Bpa3JIMBUMHU B TAKUX 0OCTAaBUHAX € JIiTH Ta MOJIOJIi *KiHKH.
JUTUHY MOXYTb BUKPACcTHU 6e3mnocepesHbO HA BOK3aJli, /e BAXKKO MOMi-
TUTHU BUKPaJeHHs JUTHHHY, a OTKe 3yIUHUTU 3JI0BMUCHUKA abo Bigcif-
KyBaTH 3JI0YMHLA cepeJi CKyTYeHHs1 BUMYILLEHUX IlepecesieHLiB i rajacy
AyKe BaXKo. [lepexoByBaTH ii 3JIOUMHLI MOXKYTb Ay»e JOBIO, L0 3HUXKYE
WMOBIpHIiCTb 3HAUTH ii A0 MiHIMyMy, 0CO6JIMBO SKILO 3JI0YUHL 06pe opra-
Hi30BaHi Ta BUKOPUCTOBYIOTb CKJIaJ[Hi CIOCOOGU TPUXOBYBaHHAS.

Ha Tenep moHATTS «TOpPriB/s JIOAbMU» BU3HAUYEHE HU3KOI HOpPMa-
TUBHO-IIPAaBOBUX aKTiB. bazoBe, Mi>KHapOAHO-y3ro/»KkeHe BU3HaYeHHH
TOPriBJi JI0gbMU MiCTUTBHCA B [IpoTokoJ1i npo nonepe keHHs | NpUNU-
HEHHS TOPTIBJIi JIIOAbMH, 0COOJIMBO XiHKaMH Ta AiTbMH, i IOKapaHHS
3a Hel, o gonoBHW0E KonBeHuito OOH npoTy TpaHCHalioHa/JbHOI opra-
Hi30BaHOI 3JIOYMHHOCTI.

TeBko A. (2022). BumyeHa Mirparisi: 1o SKAX MiCT i KpaiH JoBeJIocsl BUIXaTH YKpaiHIM yepe3
BifiHy. URL: https://fakty.com.ua/ua/ukraine/suspilstvo/20220331-vymushena-migracziya-
do-yakyh-mist-i-krayin-dovelosya-vyyihaty-ukrayinczyam-cherez-vijnu/

XmenbHuubka OBA (2023). 30 sunua — BcecBiTHiN aeHb npotufii Toprisai smoabmu. URL:
https://www.adm-km.gov.ua/?p=127971

FOHICE® (2022). Jlity, ki TikaoTh Biz BillHU B YKpaiHi, HapaXaloThCs Ha MiABULIEHUN PU3UK
TopriBii stoAbMHU Ta ekciyaTtanii. URL: https://www.unicef.org/ukraine/press-releases/
children-fleeing-war-ukraine-heightened-risk-trafficking-and-exploitation
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JocnifxeHHA NMUTaHHA NIPOTUAII OpraHi3oBaHii 3JIOYMHHOCTI, 10 cre-
1ia/i3y€eThCs Ha TOPTiBJIi IIOAbMY, 3aiMaNCs TaKi BueHi, gk: P. M. AHzpy-
cuwiuH, A. B. Augpymiko, O. M. BpuckoBceka, 1. B. Bypew, T. 1. Bo3na, T. I1.
Kipienko, H. M. Jlykay, I. O. MacsioBa, A. M. Opxean, O. B. Octporisag, C. O.
[TaBneHko, B. I. CeBpyk, P. JI. CTenantok, A. O. Tonuiii Ta inwi. Haykosi 370-
OYTKU 3a3HAYE€HUX YYEHUX MiJICUIUIY BIIEBHEHOCT] y HE06XiIHOCTI ocJti-
JPKeHHS TOPTiBJi JIIOAbMU [Ji1F NOJAJbLIOT0 YA0CKOHAaJeHHS HalliloHab-
HOI'0 3aKOHO/IaBCTBA Ta BUKOPUCTAHHH JJi IbOTO IHO3eMHOI0 JOCBiAY.

II. META I METOA0JIOTIA

CTaTTsa HanMcaHa Ha OCHOBi BUBYEHHS BITYM3HSAHUX i 3apyOiKHUX JiTe-
paTypHUX JKepeJl, HOpMAaTUBHO-IIPAaBOBUX aKTiB 11[0/10 BUCBIT/IEHHS IPO6-
JieM TOPTiBJIi JIIOAbMHU SIK B YKpaiHi, 0CO6JMBO B YMOBaxX BOEHHOTO CTaHY,
Tak i mif 4ac mirpauii. Kpim Toro, okpecjieHHi HanpsaMy M04ajbIIOTO yI0-
CKOHaJIeHHA MirpaliiHoi NOoJITUKHA YKpaiHWy, 110 CTOCYIOThCA MUTAaHHA
TOPTiBJII JIIOAbMU 4K B YKpaiHi, Tak i 32 KOpAOHOM, B TOMY YUCJIi LIJIAXOM
B/IOCKOHAJIEHHSI YUHHOTO 3aKOHO/JIaBCTBA 100 NPOTHJii IIbOMy Hebes-
Ne4yHOMy ABUILY. /il JOCATHEHHS 3a3Ha4€HOI MeTH 3aCTOCOBaHI MOpiB-
HSJIbHUH, CHCTEMHHH, CTPYKTYPHO-QYHKIiOHAJIbHUHM Ta iHIIi 3araibHO-
HAYKOBI MeTOAY Mi3HaHHS.

III. BUKJIAZL OCHOBHOI'O MATEPIAJIY

[Ipo6sieMa ToOpriBJi JIIOJAbMH 3aJUIIAETHCSA HacepHO3HilIow Npo-
6/1eMo10 i y MUPHUH Yac, a HAaCHiIKU 30PORHOT0 KOHQJIIKTY CTBOPIOIOTh
HaW6ibLI COPUATIUBI yMOBHU AJisl TOPTIBJI JIIOJbMH Ta IX eKCIJIyaTaLii.
[TounHarwuu 3 24 srotoro 2022 poky YkpalHa XKUBe B YMOBax BOEHHOI'O
cTaHy. 36poiiHa arpecis nmiABUILYE PU3UKHU TOPTiBJIi JIOJbMH, TOMY Ha ChO-
roZHi I TeMa € OAHIEN i3 aKTyasbHUX. [lif 3arpo3010 ToprisJi 3a/1uiua-
I0ThCS SIK 0COOU, SIKi BUMYILIeHi BUIXaTH 3a KOPAOH, TakK i Ti Ki 3a1U1IU-
JIUCh Ha TepuTOPii YKpaiHU Ta HAa THMYACcOBO OKYIOBAaHUX TEPUTOPIAX .

[loHaz fecsaTKY MiJIbHOHIB YKpaiHLiB BUMyIeHi 6y/iM TOKUHYTH CBOI
JIOMIBKH 3a//1 36epexeHHs CBOT0 XUTTA. YacTo Jitogy MOKUJAI0Th CBOI
JIOMiBKH NepebyBaoyiU B HeCcTabiibHOMY NcUxiuyHOMY Ta pi3sUYHOMY CTaHi,
i AK HAaCTiAOK JITO4M pO3Ty0JIeH], BUCHAXKEH] Ta HA/ISIKaHi, TOMY HE MOXYTh

1 JlepxxaBHa cayx6a 3 nuTaHb npaui (2023). Toprisis JoAbBMH B YMOBax BilfHU: pU3UKH Ta MPO-

tuaisa. URL: https://pd.dsp.gov.ua/news/torhivlia-liudmy-v-umovakh-viiny-ryzyky-ta-protydiia/
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cupuiMaTH iHpOpPMaLiI0 KPUTHUYHO i CTAIOTh JIETKOIO 3/J00MYYI0 JJI51 TOP-
TiBIIiB JIIOJbMH.

Came ToMy TOPTiBLSIM JIIOJbMU BAAETHCS JIETKO BBECTU B OMaHY JIIOAUHY,
Npe/CTaBASAIYUCh BOJOHTEPAMH, SIKi HIOUTO HAaMararwTbCsA JONOMOTTH
Ta PO3CEJIUTH GKEHLIB, YU MOCIPHUSATH B NpaLleBIaIITyBaHHi.

Pe3ynbTaTy HalLlioHAJBHOTO J0C/Ii/?>KeHHSs, IPOBEJEHOI0 3 METOIO 3'5ICy-
BaHHS BPa3JIMBOCTI YKpaiHLiB B yMOBax BillHU B YKpaiHi 0 cuTyauniii Top-
riBJi JIoAbMU? JOBOAATD, W0 29% yKpaiHLiB roTOBi NpUHHATH pU3U-
KOBaHy NPOINO3MLil0 pob0TH 32 KOPJLOHOM abo B iHIIOMY HaceJeHOMY
NYHKTI, Ipy 0boMy 27% pecrnoHJeHTiB NOTOAUINCh OW PUHHATH OLHY
3 PU3MKOBaHUX MPONO3ULIH 1040 POOOTH 3a KOPJOHOM, 30KpeMa: 17%
roToBi npantoBaTu 6e3 odiniiHOoro opopMJieHHs TPYAOBUX BiITHOCHUH;
13% 3a kopaoHOM Ta 9% B YKpaiHi roToBi npaijtoBaT 6€3 3MOTH BiJILHO
3aJIMIIATH poboUe Miclle Ta y 3aMKHeHHX Ha 4ac po60TH NPUMILeHHAX;
2% 3a KopZ0HOM Ta 2% B YKpaiHi roTOBi J06POBiIILHO BiAAaTH po6oTO-
JaBI0 MOGiIbHUH TesedoH, iHII 0cOGUCTI pedi Ha mepio/ mpameBJal-
TyBaHHS; 1% 3a kopgoHoM Ta 3% B YkpaiHi Biggaau 6u pob60oToAaBLIO
CBill macnopT Ha Bechb TepMiH BUKOHAHHS PobiT 6e3 odinifiHoro opopm-
JIEHHS TPYAOBUX BiJHOCHHZ.

CtranoM Ha 05 siroToro 2024 p. HanioHasibHOMO coljia/ibHOI cepBiCHOIO
cay»x6010 6yJio BCTAaHOBJIEHO 15 cTaTyciB AJis 0Cib, AKi mocTpaXxaaau Bif
TOpTiBJIi IIOABbMU. 3a3BUYal TOTEPIIiJi 3BOJIIKAIOTh i3 3BepPHEHHAM 110 JI0TI0-
MOTY, aJi>Ke 3JI0BMUCHUKU BUKOPHUCTOBYIOTh MaHINy/JIATUBHI METOAY, TUCK
YY MIAHTaX, a TOMY HacIpaB/li TAKUX 0Ci6 Moxe OYTH 3HA4YHO bijblile.

Cepep 0cib, AKi OTpUMaJIM CTAaTyC NOCTPAKAAJIUX Bifl TOPTIiBJIi JIIOABMH
13 oci6 — 40s10BiKH, 2 006U — KiHKU. [Ipy IbOMY O6y/1M 3acTOCOBaHI Taki
dopmu ekcrtyaTaliii: 7 oci6 — 3MiniaHa popma, BAKOPHUCTAHHS ¥ 30POMHUX
KoHQJIiKTax i TpyAOBiK ekcriyaTanil; 4 0co6u — BUKOPUCTaHHSA ¥ 36poi-
HUX KOH}JIIKTaX; 3 000K — TPyA0Ba eKcIuyaTallis; 1 ocoba — »xxeGpanTBos.

1 JlepkaBHa cayx6a YkpaiHu 3 nutaHb npani (2024). TpyaoBi MirpaHTH — rpyna pusuky
NOoTpamisiHHA B cuTyanio Toprieuai jgrogbemu. URL: https://smu.dsp.gov.ua/news/
trudovi-mihranty-hrupa-ryzyku-potrapliannia-v-sytuatsiiu-torhivli-liudmy-2 /

2 JlepxaBHa cyk6a YKpaiHu 3 nuTtaHb npati (2023). IHcnekuis npaui iHnpopmye: CraTuc-
THKA I0/I0 PU3HUKIB, MOB’s13aHMX 3 ToprisJeto JoAbMu. URL: https://smu.dsp.gov.ua/news/
inspektsiia-pratsi-informuie-statystyka-shchodo-ryzykiv-pov-iazanykh-z-torhivleiu-liudmy/

3 JlepxkaBHa ciyx6a Ykpainu 3 nutanb npaui (2024). Topriejs JoAbMU: Heplli TicyMKu
2024 poky. URL: https://smu.dsp.gov.ua/news/torhivlia-liudmy-pershi-pidsumky-2024-roku/
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Y 3B’I3Ky 3 UM, B KOHTEKCTi JOCJi/[P)KyBaHOT0 MUTAaHHS BapTi yBaru
BUPOKH, 1110 BUHOCATbCA cyflaMu. Tak, fIBopiBcbkuii pailoHHuM cyz JIbBiB-
CbKOI 06J1acTi po3IJIsIHYB y BiIKPUTOMY CyZJ0BOMY 3aciflaHHi B 3ai cyay
M. fIBOpIB KpUMiHa/bHEe NIPOBA/PKEHHS, BiZJJOMOCTI 1100 SKOI'0 BHECEHO
Jlo EAMHOTO peecTpy A0CYA0BUX po3ciigyBanb N2 12023141350000954
BiA 28 cepnus 2023 p., 32 06BMHYyBaYeHHAM IPOMaJIsiHKUA YKpaiHH, siKa
po3pobusia njaH, CipsiIMOBaHUHM Ha BepOyBaHHS XKiHOK [JIs CEKCyaslbHOI
eKCIlIyaTalil, 3 MeTOo NOoJa/bIIOTO lepeMillleHHs Ha TepuTopio Kopo-
aiscrsa llIBenii. Jlig peasisanii cBOro ymucay 1 rpoMajigsHKa YKpaiHu
po3mnoyasia NOMYK AiBYaT MOJIOAOrO0 BiKy, siKki BHACIiZ0K epe6GyBaHHS
y CKpYTHOMY MaTepiaJIbHOMY CTaHOBMILi Yepe3 Mas103abe3MeyeHicTs, 6e3-
pOoO6ITTH, Bi/ICYyTHICTB CTIKUX CcOllia/IbHUX 3B’SI3KiB, NOTOAUJINUCh HAZlABATH
NOCJIYTU CeKCyaJIbHOT0 XapaKTepy 3a rpOLIOBY BUHAropoJy 3a MeXaMH
TepuTopil Ykpainu. CBOiMHU [1iiIMU rpoMajsHKa YKpalHU BUMHUJIA Bep-
O6yBaHHA JIIOJWHHU, BUINHEHOMY 3 MeTOI0 eKCIlJIyaTallii, 3 BAKOPUCTaHHAM
ypasJIMBOTO CTaHy, TOOTO KpUMiHa/lbHe NPaBONOPYILIEHHs, HepeabayeHe
yacTtuHoto nepmoto ctatTi 149 KK Ykpainu'.

[lle ofHUM NMPUKJIAIOM MOKe 6YTH BUPOK [leyepchbkoro pailoHHOro
cyay M. KueBa mo/io 06BUHyBayeHOro rpoMazissHuHa Pecny6uiku Boui-
rapisi, AKAH 3a nonepejHbOI0 3MOBOI0 3 iHIIOK 0CO000, 3 KOPHUCIUBUX
MOTUBIB, BepbyBaB KiJIbKOX 0Ci0, Ki 3HaXOAUThCS ¥ CKPYTHOMY MaTepi-
aJIbHOMY CTaHOBHMIL], /iJ1s1 IepeMileHHs iX Ha TepuTopito Auriil (M. JloH-
JI0Ha), 3 METOI0 CeKCyaabHOI ekcryaTauii. [ledepcbkuil pailoHHUM CyA, M.
KueBa Bu3HaB rpoMaziiHuHa Pecny6siku bosrapis BUHHUM y BUMHEHHI
KPHUMiHa/JIbHOTO IPaBONOPYLIEHHS, epef6adeHOro YaCTUHOI JAPYTroio
ctatTi 149 KK YkpaiHy, Ta npv3HayvMB oMy MOKapaHHSA y BUJiI 5 pokiB
no36aBJieHHs BoJI, 6e3 KoHpickanii maliHa?.

Ha >xanb, Taki BUlMaJKu HENOOAUHOKI. Jlulle ynmpooBx 5 MicsamiB
11bOro poKy HaljioHasibHa noJinisg BUsiBuIa 67 pakTiB TOPriBJi JIOAbMU.
3 nouaTtky 2024 p. noBigomsieHo npo mifo3py 32 tpadikepam. /Jlo cyay
HaZicJlaHO 06GBHHYBaJIbHI aKTH BiJHOCHO YYacHUKIB 3 opraHizoBaHUX
rpyn TOProBUiB JIIOAbMU. Y X0[i po3c/ilyBaHb y CiuHi — TpaBHi 2024 p.

! Bupok SIBopiBcbkoro paioHHoro cyay JIbBiBcbkoi o6sacti Big 08.12.2023 y crpaBi Ne
944/7491/23. URL: https://reyestr.court.gov.ua/Review/115492118

2 Bupok [leuepcbkoro paiioHHoro cyay M. KueBa Big 16.02.2024 y cripaBi Ne 757 /44451/23-k.
URL: https://reyestr.court.gov.ua/Review/117052602
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inenTudikoBaHo 68 nmoTepnisux Big TOPriBi H0ABMY, 3 AKUX 110 29 YoJ10-
BiKiB i 3iHOK, a Takox 10 giTei?.

Heo6xifHO 3BepHYTH yBary Ha Te, 1110 KiJIbKiCTb 3apeeCTPOBaHUX MOJIi-
L[i€I0 BUMA/KiB He 3aBXKJU BiloOpakae peasbHy KapTHUHY I0A0 TOTO
YU IHIIOTO KPUMIiHaJIBHOTO NpaBonopyeHHd. OCKiJIbKK MaeEMO CIpaBy
3 JIaATEHTHO (IPUX0BAHOM) 3JIOYUHHICTI0O — SIKY He BUSBUJIU IPABOOXO-
POHHI OpraHH i sKa He IOTpaMNua y CTaTUCTUKY. Lle Besinue3HUU MacuB —
6ibIIiCTh BCiX KpUMiHa/IbHUX NPAaBONOPYLIEHDb Y CBITi B3araJsi HiKoau
He CTa€E BiJOMOIO MOJIIILiI.

TopriB/ist TIOABMH 3 CEKCYaJbHOIO METOI0 NepebyBa€e cepef, CBiTOBUX
«4eMITiOHiB» 1100 JaTeHTHOCTI. lle Bi0yBaeThCsA TOMY, L]0 piBEHb 3BU-
HyBayeHH{ MOTEepPNiyol B 3JI0UMHAX CEKCYyaJIbHOTO XapaKTepy 3a/uilia-
€TbCA BUCOKMM. CKJIaJHUMU | TpaBMaTUYHUMH, a 4aCOM i NIPUHU3JIUBUMU
3aJIMIIAI0ThCS POLEYPH, Uepes sKi MaloTb NPOUTH NOTepPMini Bif Takux
KpUMiHaJbHUX IPABONOPYLIEHD. Y TOM e 4ac, TPyZ0Ba eKCIIyaTalisd Mae
CepeJiHIO JIATEeHTHICTh, a/Ke MOTePIisi roBOpATh PO PO6OTY B MOTAaHUX
yMOBaX Ta HEBUIJIaUeHY 3apIjIaTy HabaraTo GiJibIll 0X0ue?.,

3a mepmuii kBaptas 2024 p. HanioHasibHa conjasibHa ciyx6a Hajana
43-M ocobaM cTaTyc JIAeH, NoCTPaKAANUX Big Toprisi ioapmu. Y 2023-my
poli Takuil ctatyc oTpuMaso 118 ocib, y To#t yac 3a Becb 2022 p. BcTa-
HOBJIEHO Jsiulie 47 ocib, IKi OTpUMaJIH 1iel cTaTyc.

3actynHuug MiHicTpa conianbHoi moiTUKY YasHa TokapeBa 3a3Ha4mIIa,
o Akio nicas 2014 p. 6yB ogUH BUKJIUK Y MUTAaHHAX NPOTUAIT TOPriBJi
JIIABMU — BeJIMKA KiJIbKiCTh BHYTPILIHBO NepeMilleHuX ocib, To 3apas,
mic/isi MOBHOMAcCLITAaGHOT0 BTOPIrHEHHSI HOBE 3aBJaHHS — y0Oe3neynuTu
YKpaiHIIiB 32 KOpAOHOM®.

TopriJist it0AbMU € IJ106aTLHOI0 MTP06JIEMOIO, 1110 BIVIMBAE HA Mailxke BCi
KpaiHu cBiTy. Mailke KoXkHa KpaiHa CBiTy Moxe 6y TH 0HOYACHO KPaiHO

HanjjonasnbHa nouinis Ykpainu (2024). Toprias arogqpMu — ¢opMa cydacHoro pa6ersa. st
TOPriBJI JIIOABMHU He iCHYE iep>KaBHUX KOPZOHIB 4K BikoBUX o6MexeHb. URL: https://www.
npu.gov.ua/news/torhivlia-liudmy-forma-suchasnoho-rabstva-dlia-torhivli-liudmy-ne-isnuie-
derzhavnykh-kordoniv-chy-vikovykh-obmezhen

Cemuyk H. (2023). Ak MM DNOMUJSEMOCSA IWOAO KiJAbKOCTI BUNaA-
kiB TopriBai Jsawaemu i yomy. URL: https://safewomen.com.ua/ua/news/
iak-mi-pomiliajemosia-shhodo-kilkosti-vipadkiv-torgivli-liudmi-i-comu

MiHncounosaitTuku (2024). YkpaiHni ctany 4yacrtine 3BepTaTHcs 3a JOMOMOTOI y BUIAJ-
KaX, KOJIM MocTpaxAaiu Bix Toprisii qogbmu. URL: https://www.msp.gov.ua/news/23691.
html?PrintVersion
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NOXO/PKEeHH$, TPAH3UTY Ta IPU3Ha4YeHHA A/ NOCTPaXKAaIUX Bif TOPriBJi
JAbMU. 30KpeMa, 3a AanuMu OOH, mocTpaxk/aJii BiJi TOpriBJi JIOAbMUA
ocobu 3, mpuHalMHi, 127 KpaiH ekciyaTyBaauch y 137 neprkaBax CBITY.

Y kpaiHax €Bponu noHaZ, 140 Tuc. ocib6 NoTpamasAwTb y cUTyaLi,
NOB’fI3aHi 3 HACKUJIbCTBOM Ta CEKCYaJIbHOIO eKCIlJIyaTalli€lo, KOXKHY CbOMY
MOCTPaK/1aJy BiJi TOPTiBJIi JIIOJbMU 0COOY BUKOPUCTOBYBAJIU /151 3 HATTS
HPOCTUTYLi€ .

Bucokuil pusuK NOTpanJgaHHS A0 TeHeT TOPTiBLiB JIIOABMHU MalOTh
TaKOX: TPYZOBi MirpaHTH (Hacamnepe/[, 3 HeBperyJbOBaHUM CTaTyCcOM);
0co6H, SIKi He3aKOHHO BHUDK/KAIOTh 3a KOPZAOH YU MepebyBaThb TaM abo
He3aKOHHO B’'iXa/d 4 NnepebyBaloTh Ha TepuTOpil YKpaiHu; ocobw, [AKi
KOPHUCTYIOTbCS NOCAyraMy LIII0OHUX areHuiy, ¢ipM 3 nmocepeHULITBA
y NpaueBJaliTyBaHHi, B TOMY YMCJi ¥ 32 KOPAOHOM; 0C00H, fIKi 3aiiMa-
I0ThCSl MO/IeJIbHOIO JiSIIbHICTIO; 0C06H, SIKi MpaloioTh y cdepi po3Bar;
0coby, SIKi 3aiiMaloThCs MPOCTUTYIi€I0; 0CO0H, SIKi paHillle mocTpaXgaau
Bi TOpriBJIi JIIObMU; aJIKO- Ta HAPKO3AJIEXKHI 0COOH.

[Ipo6sieMa TpymoBoi Mirpatii B YkpaiHi B yMoBax BOEHHOT0 4acy Habys1a
aKTyaJIbHOCTi, OCKIJIbKHY MOJIITHYHA Ta EKOHOMIYHA HeCTabIIbHICTD ClIpHUsiE
dbopMyBaHHIO MirpaniiiHuX MOTOKiB2.

Takox Hebe3NeKy Npe/CTaBJsE | HeperyJspHa Mirpartis, sika Ma€ Barome
3HaueHHd Y CTPYKTYpi MirpaniiHUX MOTOKiB, OCKiJIbKH, € COLlia/IbHO HEOE3-
Ne4YHUM, WKiJJMBUM, IPOTU3aKOHHUM fIBUILEM, IKE peaslbHO 3arpOXKyE
€KOHOMIYHHUM iHTepecaM i rpoMajicbKil 6e3neli fep:xxaBu. HeperynsapHa
Mirpariisi € oZiHi€r0 3 MPUYMH 3POCTAHHS 3JIOYUHHOCTI, MOUIMPEHHS Hebe3-
NeYHUX 3aXBOPIOBaHb, PO3BUTKY MiANIJIBHOTO PUHKY MpaLli, HanpyKeHOCTi
y BilHOCMHAX MiX AepxaBaMH Tolo. ToMy noTpibHO MPOBOAUTH A0CJi-
JDKEeHHS Ta po3po6JIsiTH CTpaTerii /iy 3anobiraHHsa Ta 60poThb6U 3 IIUMHU
SIBULIAMU 3 METOI0 MoNepeJKeHHs NPaBONOpylleHb B MaGyTHbOMY.

HoBa 151 Ykpainu rpyna pusuky — BUMYILEHi lepecesieHi abo BHY-
TPILlIHbO NepeMillieHi 0co06U i3 30HU BOEHHOT0 KOHQJIIKTY. Bpak 3HaHb 1110710
BUMOT MI>KHAapOZHOT0 3aKOHO/JIaBCTBA Ta BHYTPILIHbOI0 3aKOHOJABCTBA

1 Tlpo 3aTBepmxeHHs JlepaBHOI 1iJIbOBOI coLliaJIbHOI MporpaMu NPOTUJIl TOPTiBJIi JIOAbMHU
Ha nepioz fo 2025: PosnopsipkeHHs Kabinety MinicTpi Ykpainu Bij 02..06.2023 Ne 496-p.
URL: https://zakon.rada.gov.ua/laws/show/496-2023-p#Text

JepxaBHa cayx6a Ykpainu 3 nutanb npani (2024). TpygoBi MirpaHTu — rpyna pusuky
NoTpamsiHHA B cuTyauniio Toprisai Jjiogbmu. URL: https://smu.dsp.gov.ua/news/
trudovi-mihranty-hrupa-ryzyku-potrapliannia-v-sytuatsiiu-torhivli-liudmy-2/
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iHIIMX KpaiH CTOCOBHO CTATYyCy 6iKeHLs POOUTH iX JIErKOW 306UYYI0
AJis1 TOpriBUiB JtobMHU. OCKiJIbKM TaKi JII0AU € 0COOJIMBO BPa3JWBUMU
Ta CXUJIBHUMHU /10 IPUUHATTS CyMHIBHUX NPOMNO3UIlid BepOyBaJbHUKIB
yepe3 HEBU3HAYEHICTh L[0J0 NepCIeKTHUB N0Ja/bIIOT0 BJALITYBAaHHA,
no6yTOBI CK/IaZiHOILi Ta 6pak ¢piHAHCOBUX PECYPCIB.

B yMoBax MoziepHisanii cicTeMU BUKOHABYOI BJ1a/iK YKpaiHU, BaXKJIMBO
BpPaxOBYBAaTH NO3WTUBHUHI 3apyOiXKHUH AOCBIiA y NPOTU/II TOPriBJIi JTIObMU.
Y 6araTbox KpaiHaxX CBiTy BUKOPUCTOBYIOTLCS pi3Hi GOpMHU Ta METOAU
JocaimpxeHHs Liel npo6JieMu. Hal6iibill pO3BUHEHUMHU Y IIbOMY HAMPSIMKY
€ HAyKOBI JOCJi>)KeHHS ¥ KpalHaX, 1[0 TpaJAULiiHO BUCTYyNaKOTh 3a Npo-
THU/iI0 TOPTiBJi JIIOJbMHU.

Tak, Hanpuknaf, gocsig CIIA y npoTuaii Toprisii J0AbMU Ta HEPETyY-
JIIPHIi# Mirpauii € HaA3BMYalHO LIiHHUM. Bix camoro noyaTky 80-x pokiB
MirpaniiHa pepopma B CLIA 3akJiasa npaBoOBY OCHOBY [JJ51 MOJAJbLINX
JIOCJIi/IP)KEHb Ta PO3BUTKY MOJIITUKU Y 1[il cdepi.

Y 1995 p. y Besbrii 6ysi0 npuiHATO 3aKOH 100 3a60POHU TOPTIBJIi
JIIDABMHU Ta AUTAYO0I nopHorpadii. BignoBigHo A0 n1boro 3akoHy 6ys10 BHe-
ceHo 3MiHU A0 KpuMiHanbHOro Kofekcy besbrii, a Tak0X [0 3aKOHY PO
inozemniB 1980 p., w0 perysoe nuTaHHs B'i3y, nepeGyBaHHS Ta HOCTiH-
HOT'0 IPOXXKUBAHHA y KpaiHi, a TaK0X NpoLeypy BUABOPEHHS iIHO3EMHUX
rpomMa/igaH 3 ii TepuToOpil.

[IpaBOBi HOpMHY, 1[0 BCTAHOBJIIOKTH KPUMiHAJIbHY BiAIIOBiJa/IbHICTD
3a TOpriBJIO JIOJbMH, iCHYIOTh Yy 3aKOHOAABCTBI Yecbkoi Pecny61iku
32002 p. ¥ 2004 p. no KK YkpaiHu 6yJsio BBeleHO CTaTTi, CIpsAMOBaHi
Ha 60poThOyY 3 TOPTiBJIEIO JIABMU 3 METOIO IPUMYCOBOI IpaLi, a TAKOXK
iHIIMX BUJIIB eKCITyaTamii’.

Oco6iMBUH iHTepec BUKJIUKAIOTh 0COGJIUBOCTI po60OTH OpraHiB BHY-
TPIIIHIX CIPaB y KOJIMLIHIX COI03HUX pecnyOJIiKax, siKi 3 IpOro/oueHHAM
He3aJ/IeXKHOCTI 3a3Ha/IM 3HAYHHUX 3MiH, B pe3y/IbTaTi 4Oro BOHU Hab/IU3U-
JIUCS 10 EBPONENChbKUX NMOJiLeNcbKUX cucTeM. Ha cborogHi Taki eBpomnen-
cbKi KpaiHy, sk JlaTsis, JluTsa Ta EcTOHIs npe3eHTyOTh HAWGIJIbII ONTH-
MaJlbHi 3aC00U Ta HISXU 1[040 NPOTUAITl TOPTiBJIi JTIOALMHZ,

MixkHapoaHi cTrangaptu npoTtufii toprisai sgroabmu. URL: https://goal-int.org/
mizhnarodni-standarti-protidii-torgivli-lyudmi/

Uymak B. B. (2016). 3apy6ixkHuii focBig npotuaii Toprisii stoabMu (Ha npukaazi kpaid bas-
Tif). [Ipomudis HezakoHHill mizpayii ma mopaiesi A0demu: MixHap. HayK.-NIPAKT. CUMIIO3.
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Cepito3Ha mpo6JieMa, TKa Ma€ YMCJIeHHI HeraTUBHI HACJIiIKH Ta BUKJIK-
Ka€ CTypOOBaHICTh, NOB’s13aHa i3 3pOCTaHHAM 00CATiB HE3AaKOHHOT0 BUBO3Y
KIHOK 1 AiTel 3 piAHUX KpalH 3a KOPAOH [AJISl CEeKCyaJIbHOI eKCIllyaTa-
nii Ta npuMycoBoi npani. OKpiM bOT0, BAUKOPUCTAHHSA JIIOJel [/ HeJle-
rajibHOI TpaHCIJIaHTalil OpraHiB TaK0X CTaJjo aKTyaJbHOI0 NTP06J1eMOl0.
HecTaua noHOpchKOro MaTepiajly Ta HOro BUCOKa BapTicTh NpuBabJIto-
I0Th KPUMIiHaJIbHI CTPYKTYpH, 110 BeJie N0 BUKPAJeHHs JI0Jell 3 MeTOI0
BUJIYYEeHHS OPraHiB.

OniHmo04M 3ycuiis YKpaiHu B 60poTh0i 3 TOpriBJieo J104bMH, HEOO-
XiZJHO 3a3HAYMUTH, L0 HAllla JepKaBa OJHI€l 3 mepuMx y EBponi yxBa-
JIMJla 3aKOHOJABCTBO 1[0/J0 BiZMOBiAa/NbHICTD 3a 3/1iiCHEHHS 3a3Hayve-
HOT'O MPOTUINIPABHOrO JAisiHHA. Tak, K/IFOUOBUMU aKTaMH Y HalliOHaJIbHOMY
3aKOHOJABCTBI, 10 JiloTh y cdepi npotufii Toprisii gwogbmu € Konctu-
Tyuia Ykpainy, KK Ykpainy, 3akonu Ykpainu «Ilpo nporugito ToprisJi
JaabMu», «IIpo oxopoHy guTUHCTBa», «IIpo nopsagok BUi3ay 3 YkpaiHu
i B'i3y B Ykpainy rpomasiH YkpaiHu» Tomo™.

Takox, po3nopsamxeHHsaM Kabinety MiHicTpiB Ykpainu Bif 2 yepBHA
2023 p. N2 496-p 3aTBepaxeHO /JlepxxaBHy LIJIbOBY COLjia/IbHY IpOrpamy
npoTtuzaii Toprisai itogpMu Ha nepiog fo 2025 poky. MeToro niei [Iporpamu
€ Y,0CKOHaJ/IeHHSI MexaHi3My 3ano6iraHHs TOpriBJi JIl0gbMHU, TiJBUILLEHHSA
epeKTUBHOCTI BUSIBJIEHHS 0Ci0, IKi BUMHSIOTh 3JI0YUHY, IOB’sI3aHi 3 TOP-
riBJjiero JIlObMH, a TAKOXK 3a0e3Me4YeHHs 3aXUCTy NpaB ocib, ki mocTpax-
JaJIv BiJi TOPriBJi JIloJbMH, Ta HaJJaHHS IM JOMOMOIUZ,

Y HanioHa/IbHOMY 3aKOHOZABCTBI MOHATTS TOPTiBJIi JIIOABMU BU3HAYa-
€TbCA y 3akoHi Ykpainu Bif 20 BepecHa 2011 p. Ne 3739-VI «Ilpo npoTuziro
TOPTiBJII JIIOABbMU». 3TiiHO i3 cTaTTero 1 3akoHy YKpainu «[Ipo npotusiro
TOPTiBJIi JIIOAbMU», TOPTiBJIA JIIOABMHU — L€ 3[iiCHEHHS HE3aKOHHOI yro/y,
06’EKTOM $IKOI € JIIOJMHA, @ TAK CaMO BepOYyBaHHS, IepPeMIiLIeHHS, IepPeX0-
BYBaHH4, llepe/iaya ab0 ofep>kKaHHA JIIOAWHY, BUMHEH] 3 METOI €KCILIya-
Tallii, y TOMY 4HCJIi CEKCYa/IbHO, 3 BUKOPUCTAHHSAM 00MaHYy, IaxpancTBa,

(IBaHO-®pankiBcbk, 11-12 6ep. 2016 p.). C. 151-153. URL: https://dspace.univd.edu.ua/
items/5ec237fe-6f80-4111-bdda-72e18554d7f7

! Pravokator (2023). ToprisJjis JtoAbMH B yMOBax BiHHU: sIK He cTaTH )xepTBoto? URL: https://
pravokator.club/news/torgivlya-lyudmy-v-umovah-vijny-yak-ne-staty-zhertvoyu/

2 Tlpo 3aTBepmxeHHs [epkaBHOI 1iJIbOBOI coljia/ibHOI MpOrpaMu MPOTHUAIl TOPriBJi JOABMHU
Ha nepiog no 2025: PosnopsmxenHs Ka6iHnety MiHicTpiB Ykpainu Bif 02.06.2023 Ne 496-p.
URL: https://zakon.rada.gov.ua/laws/show/496-2023-p#Text
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[IaHTaXXy, yPa3JIMBOTO CTaHY JIIOAUHU ab0 i3 3aCTOCYyBaHHAM YH IOTPO-
3010 3aCTOCYBaHHS HACUJIbCTBA, 3 BUKOPUCTAHHSAM CJIyKO60BOTO CTaHO-
BUIl[a a60 MaTepia/ibHOI YU iHIIOI 3aJIeXKHOCTI Bij iHII0i 0CcO6H, 110 BiA-
noBiaHo 10 KK YkpaiHu BU3HAIOThHCSA 3JI0YHHOM?,

BianosigHo no KK Ykpainu (ctatTs 149) nokapaHHs 3a TOPTiBJIO
JIIDJbMU BKJIIOYAE:

- 1036aBJIeHHs BOJIi Ha CTPOK Bif 3 0 8 pokiB (4. 1 cT. 149 KK Ykpainu);

- Tmno36aBJieHHs BOJIi HA CTPOK Bif 5 /10 12 pokiB 3 KoHdickalliero MaiiHa

abo 6e3 Takoi (4. 2 cT. 149 KK Ykpainu);

- no36aBJieHHs BOJIi HAa CTPOK BiJ 8 10 15 pokiB 3 koHickaliero MaliHa

a6o 6e3 Takoi (4. 3. cT. 149 KK Ykpaiuu)2.

Y cBiTi npu6sn3sHo 180 kpaiH MalOTb 3aKOHOLABCTBO, CIPSIMOBaHe
Ha NpOTHUAII Topribii goabMU. [IopiBHAHHA 3aKOHOJABCTBA YKpalHU
3 iHIIMMU KpaiHaMHU J1a€ 3MOTy OI[iIHUTU epeKTUBHICTb 3aX0/liB 60pOTHOU
3 UM SIBUILEM Ta BUSBUTH MOXKJIUBI HANIPSIMHU /11 BLOCKOHAJIEHHS.

Pazom 3 TuM, caHK1ii 3a ToprisJito roabMu y KK 3apy6ixkHux kpaiH Bifjo-
OpakaloTh Pi3HOMAaHITHICTb MiZX0/iB 3aKOHOAABIIIB /10 1[bOI'0 MUTAHHS.
Lle cBifYMUTH PO HEOAHO3HAYHUM MiAXIJ 4,0 CTYNEHS TAXKKOCTI LbOT0 3J10-
YHHY, 1[0 3aJIEXKUTh Bif pi3HUX PaKTOpiB, TAaKUX SIK iCTOPUYHI, KYJIBTYpPHI,
colliaJibHi Ta MpaBOBi 0COGJUBOCTI KOXKHOI KpaiHHU.

Cxs1afiHiCTh Ta 6araTorpaHHiCTh IIbOTO SIBUILA 00YMOBUIIU pi3Hi migxoau
A0 KpuMiHaJsizauii faHoro fissHHA. KprMiHa/ibHI KOJeKCH pi3HUX KpaiH
TPaKTYIOTh 1|ei 3JI0YMH MO-Pi3HOMY, B OJHUX KpaiHax TOPTriBJs JIOAbMHU
BU/IiJIEHA B OKpeMU CKJaj 3/104MHY (ABcTpis, Bipmenis, ['pyais, /laHis,
[3painb, KazaxctaH, Kuprusis, Jiutea, Mosngosa, Himeuunna, Tagxukuc-
TaH, Y36ekuctaH, Ppanuis, lisetinapis, fAmnoHis ta in.)3.

Tak, Hanpukaaj, KK MosagoBy, 3o0kpema cT. 165 «Toprisis sitoibMu»,
nepeabadae KPpUMiHA/IbHY BiANIOBia/bHICTD 3a [Iii, aHaJIOTi4HI epen-
6auyeHuM KK YkpaiHu, npoTe nmokapaHHs € OiJibll }KOPCTKUM — M036aB-
JIeHHs BoJIi Ha CTPOK Bifg 7 o 15 pokiB. BigMinHUMU € fesiki kBasidi-
KyIO4di O3HAKH: II[0/I0 BariTHOI »KiHKH; 3 0COBJIMBOIO KOPCTOKICTIO 260

! [Ipo mpotuziro Toprisji Jroabmu: 3akoH Ykpainu Big 20.09.2011 Ne 3739-VI. URL: https://
zakon.rada.gov.ua/laws/show/3739-17#Text

2 KpumiHanbHu KoJeKkc Ykpainu: 3akoH Ykpainu Bijg 05.04.2001 Ne 2341-III. URL: https://
zakon.rada.gov.ua/laws/show/2341-14#Text

3 MixHapoaHi cTaHzapTu npoTtufii TopriBai Jgwabmu. URL: https://goal-int.org/
mizhnarodni-standarti-protidii-torgivli-lyudmi/
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3i 3rBaJITYBaHHSM, a60 3 BUKOPHUCTAaHHAM 36poi, sKi KapaloTbCA MM03-
6aBJieHHAIM BOJIi Ha cTpok Bif 10 go 20 pokis. [lpu BUMHEHHI 3/I04HHY
3a HasIBHOCTi 0C06JIMBO KBaJlipiKyrouux 03HaK, Bi/[MOBi/Ja/ibHICTh 3a Taki
Jii mepen6avyeHa y BU/i no36aByeHHS BoJii Ha cTPokK Big 10 mo 20 pokis
i3 mo36aBJieHHsM IpaBa 06iliMaTH MeBHi MocaAy YK 3aiiMaTHUCA IeBHOIO
JiSlJIbHICTIO Ha CTPOK BiA 3 10 5 pokiB.

AHaJI0Ti4HO10 32 3MICTOM, fIK Y BITYN3HAHOMY KOJleKCi, € CT. 144-1 «Top-
riBns moaemu» KK Asep6aiigkany. [lokapanHs 3a Taki Aii nepenbaueHne
6isb1I cyBOpe — y BU/Ii 036aBJIeHHS BOJIi Ha CTPoK Big 5 g0 10 poxkis.
Ananisyrouu kBasidikyroui o3Haku cT. 144-1 KK Azepb6aiigkany, caif
3ayBaXKUTH, 110 BiAMIHHUMM BiJ cT. 149 KK Ykpainu € Taki: mo0 *KiHKH,
KOTpa 3aBi/joMO /1J1s1 BUHHOT0 Mepe6yBaJsia y CTaHi BariTHOCTI, 3 nepemi-
IIEHHSM KePTBU TOPTiBJi JIIOABMH Yepe3 KopaoH Azepbaipkany. [loka-
paHHs 3a Taki Aii — mo36aB/eHHs BoJi Bif 8 0 12 pokiB™.

OxkpiM 1iboro y yactuHi Tpetiii ctatTti 144-1 KK Asep6aiixany nepes-
b0avyeHa HopMa: [lissHHs, epeabadveHi crattaMu 144-1.1 u 144-1.2 nboro
Kopekcy, 1110 CHpUYMHUIN CMEPTh NOTEPHIJIOro 3 HeobepeXHOCTi abo
iHII TSPKKI HAC/i KM — KapaloThCsd M036aBJieHHSIM BOJIi CTpokoM Bif 10
Jo0 15 pokisZ.

Y KpuMiHanbHOMYy Kogekci ['py3il KpuMiHa/IbHA BiANIOBIJAJIBHICTD
3a ToprisJito JitogbMHU (4. 1 cT. 143-1) kapa€eThbcs 1o36aBJIeHHS BOJIi HA CTPOK
BiZ 7 1o 12 pokiB 3 no36aB/ieHHSIM IpaBa 3aiiMaTH nocaau abo 3aiiMarTucs
JiSIIbHICTIO HAa CTPOK /10 TPbOX PoKiB. /lii, iki BUMHSAOTHCA (4. 2 cT. 143-
1): (a) woA0 *iHKH, CBiIOMO /1J1s1 BUHHOTO, fIKa lepebyBa€ y CTaHi BariT-
HoCTi; (6) 010 0CO6H, CBiIOMO /1J151 BUHHOTO, sIKa nepebyBae y 6e3nopa-
HOMY CTaHi abo MaTepiaJbHO YY iHIIUM YHHOM 3aJIeKUTh BiJi BUHHOTO;
(B) 3 BUKOPUCTAHHAM CIY>K60BOT0 CTAaHOBUIIA, — KapalThCs M1036aBJeH-
HsAM BoJii TepMiHOM Bif 9 10 14 pokiB i3 mo36aBseHHSAM NpaBa 06iiiMaTH
nocajy 4Yu 3aiMaTucs Ais/IbHICTIO TepMiHOM /10 3 POKIB.

JisiHHs, nepeabadyeHi YaCTUHOIO TPEThOMK 1iiel cTaTTi, BifjHeCeHi
[0 0CO6JIMBO KBaJipiKyHOUMX 03HAK 3JI0YMHY, 32 IKi BCTAHOBJIEHO Oi/IbII
CyBOpe MoKapaHHs1 — M036aBJieHHs BOJIi Ha CTPOK Big 12 fo 15 pokis

! JlenucoBcbkui M. /I, Tomuyk 1. 0., Kaprasues B. C. (2020). KpuMinasibHa BiJnoBijanbHicTb
3a TOPTiBJIIO JIIABMHU: NMOPIBHAJBHUM aHaJli3 3aKOHOAABCTBA YKpaiHM Ta 3apy6iKHUX KpaiH.
Haykoesutl gicHuk ny6.1iyHo20 ma npusamuozo npaea. Bum. 3. C. 176-183.

?  KpuMiHanbHUM Kojekc AsepbaiikaHcbkoi Pecny6uiku: URL: http://www.nvppp.in.ua/
vip/2020/3/33.pdf
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3 m1036aBJIeHHAM IIpaBa 06ilMaTH mocaau a6o 3alMaTHCs AisJIbHICTIO
Ha CTPOK [0 3 pokKiB. ¥ ToH e 4yac y pasi, akuio Aii, nepeabdbadeHi yactu-
Hamu 1, 2 a6o 3 crarTi 143-1 KK I'pysii, (a) BuMHeHi opraHizoBaHo10 rpy-
1oto a6o (6) CIPUYMHUJIN CMEPTH OTEPIiJIOro abo iHII TSKKI Hacai Ky,
KapalwThbCs BXe 11030aBJIeHHSM BOJIi TepMiHOM Bif 15 mo 20 pokiB i3 nmos-
6aBJIEeHHSM MpaBa 06iMaTH Mocaju YU 3alMaTUCA JiSIIbHICTIO TepMi-
HOM [J10 3 POKIiB.

OkpiM 11bOTO, TOPTiBJISA HENOBHOJITHIMU (TpedikiHr) nepesbayeHa
B okpeMilt cT. 143-2 KK ['pysii Ta BcTaHOBJIOE 3a TakKi [ii 6iab1I cyBope
NOKapaHHs'.

KpuMinanbHuM Kojekc Itasnii cratTeto 602 BCTaHOBJIIOE Bi/IMOBiAa/ b-
HiCTb 3a TOPTiBJIIO JIIDABMHU i Iepesi6avyaE AOBOJIi )KOPCTKI CaHKIIii, a came:
NOKapaHHS y BUJi 1036aBJIeHHS BoJIi CTpoKoM Biz 8 go 20 pokis. KBaui-
diKyr0OUMMM 03HAaKaMHU 3JI0YUHY € BUMHEHHS TaKUX [l 11010 HEOBHO-
JIITHBOI 0COGH 3 METOI0 BUJIYYeHHSI OpraHiB abo 3 METOI0 CEKCYaIbHOI
eKcmyaTtanil. HaTomicTh, AKIO HAeThCA NPO NOKapaHHA 3a TOPTIBJIIO
awoabMU B Icnanii (cT. 177 bis), BOHO € MeHIII CyBOPUM — M036aBJIeHHA
BOJIi Ha CTPOK Bif 5 o 8 pokiB. KpuMinanbHuit kojgekc ABcTpil nepes-
0ayae KpUMiHa/IbHY BiJIMMOBiAa/NBHICTD 3a TOPTiB/IO JoabMHU y Po3aini
[l «3s109uHM poTH cBoGoAu» § 104-a «TopriBis aoabpMu». [lokapaHHs
3a Taki Ail 1110/10 TOBHOJIITHBOI 0COOU NepeibadeHe y BU/i 1036aBJIeHHS
BOJIi Bif 6 MicaniB go 5 pokiB (4. 1 § 104-a), a 3a HasgBHOCTI KBasidikyto-
YHX 03HaK I10JI0 HeMOBHOJITHBOrO (4. 5 § 104-a) i1 opraHisoBaHoOlO Trpy-
noto (4. 4 § 104-a) — mo36asJsieHHs BoJi Bif 1 1o 10 pokiB. Kpuminaib-
HUH Kogekc ABcTpii (§ 104) nepenbayae TakoK OKpeMy HOPMY 3a BYH-
HeHH# pabCTBa, B fAKil 3a3Ha4Y€eHO, 1[0 KOXKEH, XTO 3aliMaEThCS TOPTiBJIEI0
pabaMu abo iHIIUM YMHOM M036aBJIsI€ iHIIY 0COOY CBOEI 0COGUCTOI CBO-
6oau y opmi pabecTBa abo noAi6HOI A0 pabcTBa cUTyalil, a TaKOX TOH,
XTO NMPUMYUIYE iHIIOTO OYTH MOHEBOJIEHUM 4YM NiAAaHUM PabCTBY, Kapa-
€TbCsA 036aBJEeHHAM BOJIi Ha cTpok Big 10 g0 20 pokis (§ 232)2

Ha cborofHilHil eHb JesKi KpaiHM MalTbhb 3aKOHOJABCTBO, SIKUM
MOHSATTS «TOPTriBJs JI0bMU» He NepebadeHo (bosrapis, JlaTBis, [losbia,

! Kpuminanbuuii kogekc ['py3ii. URL: https://web.archive.org/web/20160314081101 /http://
www.tcc.gov.ge/uploads/kanonebi/sisxlis_samartlis_kodeqsi.pdf

JenucoBcokuit M. /I, Tomuyk 1. O., KapraBues B. C. (2020). KpumiHanbHa BiinoBifanbHiCT
3a TOPTiBJIIO JIIObMU: NOPIBHSJIbHUM aHaJli3 3aKOHOZABCTBA YKpalHU Ta 3apyOiKHUX KpaiH.
Hayxkosuii 8icHuk ny6.iuHo20 ma npugamuozo npaga. Bun. 3. C. 176-183.
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TypxmeHricras, llIBewist). Hanpukiaz, Topris/is :kiHKaMu 3 METOI0 IPUMYCY
Jl0 3aHSATTS NPOCTUTYLi€I0 4YACTO NMePecIilyeEThCA 3a CTaTTAMU 32 KOHTpa-
6aH/ly a60 3a 3JI0UMHH, [TOB’13aHi 3 MPOCTUTYII€l0, IK, HANPUKJIA/J, 32 CyTe-
HepcTBO. O6MexkeHa cdepa 3aCTOCYBaHHS TAKUX 3aKOHIB J1a€ 3MOTY 0CO-
6aM, sKi 3aliMalOTbhCs TOPTiBEIO JIOJbMU, OTPUMYBATH NOPiBHAHO M'siKe
NOKapaHHs, He3BaXKal04YM Ha CEPUO3HICTh i }KOPCTOKICTb TAKOT0 3JI0YHHY.

CtanoMm Ha 02 nunH4a 2024 p. y npoekTi KK Ykpainu y Posgini 4.4
«KpuMiHasibHI npaBonopyueHHs IPOTH 0CO6UCTOI CBOGOAHU Ta TifHOCTI
JIIOJUHU» B CT. 4.4.6 «Toprie/s a0AbMU» 3a3HAYEHO:

Oco6a, sika: 1) 3aBepbyBasia, 2) yTpUMyBaJia 4M llepeMilnyBaa, 3) 36y/1a
(nepepasna), 4) npuxoBaJjia abo 5) ofep:xasa JIOLUHY, AKIIO Le AiTHHS 6YJ10
3/lilicHeHe 3 MeTOl0 eKCILIyaTallii JIIoJMHU Ta OJHUM i3 TaKUX CIoCco6iB:
NpUMYIIYBaHHS, 3aXOIJIEHHs], 00MaH, BUKOPUCTAHHS JIOBipH, 3JI0BXHU-
BaHHS BJ1aJI010 YU CJY>KO0OBUMHU NOBHOBAXKEHHSMHU, BUKOPUCTAHHSA CTaHy
JIIOJIUHH, sIKa € 0COGJIMBO YPa3/IMBOIO0 YU yPa3JIUBOIO JIIOJAUHOKW (KpiM
JUTHUHH), 260 MiJAKyNn TPeTboi 0co6H, sika KOHTPOJIKE JIOAMHY, a 010
JAUTUHU — He3aJIeXKHO BiJi METHU Ta COCOOY BUMHEHHS [isIHHS, — BYM-
HWJIA 3JI0YMH 5 cTyneHs. 3rifHo 3 . 5 4. 2 cT. 3.2.8 32 3/7104UH 5 CTyINeHs
CTPOKOBE YB'sI3HEeHHS BiJ 6 10 8 pokiB2.

O4eBUAHICTh M'AIKOTO MOKapaHHsA 3a uei 3g04nuH y KK Ykpainu cno-
HyKaJlo 3aKOHO/IaBCTBO Jlell[0 MOCUIUTH 3aX0/u NokapaHHs. [IpoTe aHa-
qi3 npoekty KK YkpaiHu nokasye, 110 3anpornoHOBaHi Mipy NOKapaHH:
3a I[i€l0 CTATTeElO 1€ IBHO He BiANOBIAAIOTh TAXKKOCTi CKOEHOTO 3JI0YHHY.
OT¢e BOHU ¥ He MAKThb KOAHOI MPOIJIAKTUKHU JJISl IIbOTO BUAY NPOTHU-
IIpaBHOI AigabHOCTI. Ha Hally AyMKy, TOKapaHHA 3a BYNHEHHA |bOT'0 KpHU-
MiHaJIbHOTO MpaBoONOpylleHHs Ma€ 6yTH Bif 15 fo 20 pokiB 3 koHbicKa-
niero MalHa.

IV. BUACHOBKHA

ToprisJis Ji0ibMU € cepilo3HOI0 MPOO6JIEMOIO, IKa TOTPeOYE HETAaUHUX
3axo/iB Ha pi3HUX piBHAX. [I/151 epeKTHBHOI 60POTHOU 3 [[UM SIBUILEM HEOG-
XiJjHa KOOpAWHAaLifl 3yCUJIb Ha HaLliOHAJIbHOMY | MI>XHapOJAHOMY PiBHAX
HIJISIXOM MOCUJIEHHSI MI>)KHAapOJHOT'0 CMIiBPOGITHUI[TBA Ta BIPOBA/PKEHHS

! MixHapoaHi crangaptu npotugii toprieai swogbmu. URL: https://goal-int.org/
mizhnarodni-standarti-protidii-torgivli-lyudmi/

2 KoutposbHuii TekcT npoekTy KK Ykpainu (ctaHom Ha 02.07.2024). URL: https://newcriminalcode.
org.ua/upload/media/2024/07 /03 /kontrolnyj-tekst-proyektu-kk-stanom-na-02-07-2024.pdf
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KpallMX NpaKTHUK. AHaJi3 CaHKLii 3a TOPriBJIO JIOABMU B pi3HUX Kpai-
Hax AiMCHO CBiJYUTh PO HEOAHO3HAYHM U MiIXi/l 3aKOHO/IaBIIiB /10 BU3HA-
YeHHS CTYIeHs TSKKOCTI LbOr0 KPUMiHAJIBHOTO NpaBonopylueHHs. Bia-
MIHHOCTI B CAaHKLifIX MOy Tb 6y TH 06YMOBJIEHI piISHUMU NPABOBUMHU Tpa-
JULISIMY, COLliaIbHO-€eKOHOMIYHUMM YMOBaMHU Ta KyJbTYPHUMHU 0COOJIH-
BocTAAMU. HeogHO3HaYHICTh mifixoAiB pi3HUX KpaiH A0 CaHKLIiK 3a Top-
TiBJIIO JIIDbMU CBIJYMTB NIPO Pi3HI NpiOpUTETH Ta aKLLEHTH B 3aKOHOAAaBYil
noJituli. Jlesaki kpaiHd poO6JISITh aKIeHT Ha }KOPCTKUX KapaJbHUX 3aX0-
Jlax, iHIlli — Ha NpeBeHTUBHUX 3aX0/lax Ta peabiniTanii »kepTB. BaxkiuBo
3a3HAYUTH, 1110 A1 ePpeKTUBHOI 60POTHOU 3 TOPTiBJIEK JIIOABMU HEOO-
XiZJHO BUKOPHUCTOBYBATH KOMILJIEKCHUU MiAXiJl, IKUH BKJIOYAE K CYBOPi
CaHKUiI AJ14 3JI0YMHILIB, TaK i 3aX04Y 3 NiATPUMKHU Ta 3aXUCTY KEPTB.
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AHOTALIA

InTenexktyanbHul kanitas (1K) Bizirpae kJto4oBy poJib y CTBOpeHHI KOHKYPEHTHHUX IepeBar
Ta CTUMYJ/IIOBaHHI iHHOBaLitHOrO0 PO3BUTKY €KOHOMIK i opraHisauii. Ha MmixkHapogHOMy
piBHi icHye 6araTo ycniliHUX NpUKJIaAiB yrnpasiaiHHs [K, ski MOXyTb ciyryBaTH B3ipueM JJis
iHIKX KpaiH, a IXHiM AOCBiA mifKpec/0€ BaXK/IUMBICTh CUCTEMHOTO MiJIX0AY A0 yIpaBIiHHSA
iHTe/sleKTya/IbHUM KamiTasoM. YKpaiHa, ska Ma€ 3HaYHUH NOTeHLiaNn y coepi iHTeneKTyanb-
HOI'0 KamiTaJ/ly 3aBJIKM BUCOKOMY PiBHIO OCBIiTH Ta YACJE€HHUM HayKOBUM yCTaHOBaM, Bce
1le CTUKAETHCS 3 HU3KOI0 BUKJIUKIB, IKi yIIOBIJIbHIOIOTD i TEXHOJIOTIYHUH Ta eKOHOMIYHUH
po3BUTOK. TOMy BaXk/IMBO BU3HAYUTH OCHOBHI Ip06JIeMU yNpaBJiHHA Ta 3axucTy IK Ykpainu
LIJITXOM aHaJIi3y CTaHy Ta JJUHAMIKHU HOr0 OCHOBHHX CKJIa/IOBHUX 3 METOIO NOZAAIBIIOT pO3p06-
KH peKOMeH/JalliH 111010 MOA0JIaHHSI BUKJIMKIB Ta MiJBUIleHHS e)eKTUBHOCTI Aep>KaBHOIO
ynpaB/iHHA. Ha cyyacHoMy eTani iHTe/IeKTya/IbHUH KaliTal € Ha/[I3BUYalHO BaXXK/IMBUM /ISl
3abe3ne4yeHHs] KOHKYPEHTHUX TlepeBar Ta CIPUsAHHA iHHOBaLiHOMY PO3BUTKY. 30KpeMa,
B YMOBax ro6asizanii Ta MBUAKUX TEXHOJIOTIYHUX 3MiH, KOJIM 3HAHHS Ta HABUYKH CTAlOTh
KJIDYOBUMH aKTHUBaMHU. JlocimkeHHs MoKasaJio, 10 YKkpaiHa Ma€ BeJIMKUU NoTeHIiaa AJs
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po3BuTKy IK, ase kpaiHa CTUKA€eTbCA 3 TAKUMHU BUKJIUKAMU, K HeJocTaTHE GpiHaHCyBaHHA
iHHOBaLiH, cabki MexaHi3MU MOHeTHU3aLii HAYKOBUX pO3p06OK Ta HeepeKTUBHE YIIpaBJIiH-
HA iHTeJIeKTYa/IbHOIO BJIACHICTIO. BUBUEHHA MiXKHapOZHOTO A0CBiAy OKa3aJo, o yCHilHi
cTpaTeril ynpaBJ/liHHS iHTeJleKTya/IbHUM KaliTa/loM BKJIIOYal0Th KOMILJIEKCHI nigxoau. s
PO3BUTKY iHTeJIeKTya/IbHOI'O KalliTa/sly B YKpaiHi peKOMeH/Z0BaHO BJOCKOHAJIMTU 3aKOHO-
JlaBCTBO 1110/10 3aXUCTY iHTEeJIeKTya/IbHOI BJACHOCTI, 36i/IbIIUTH iHBecTHULii B HAyKOBIi JoCIi-
JKeHHS Ta pO3pO6KH, CTBOPUTH COPHUSATINBI YMOBH JJ11 IHHOBAL[iHHOTO Ta TEXHOJIOTIYHOTO
niAnpueMHULTBa. OTpUMaHi pe3yJbTaTH MOXYTb CJYyryBaTH OCHOBOIO JJis1 MOJAJbLINX
Jocnimxenb y cdepi ynpaB/iHHA iHTe/IeKTyaJIbHUM KaliTasioM, HOTO pO3BUTKY Ta BIJIUBY
Ha iHHOBaLilHY AisI/IbHICTD.

Kiro4oBi c/10Ba: iHTeJIeKTya/IbHUH KaliTaJl; IICbKUHN KalliTal; CTPYKTYPHUHM KamiTast; co-
JKUBUYMM KalliTaJl; iIHHOBalillHa [isl/IbHICTb; EKOHOMIYHMU PO3BUTOK; YIIPaBJiHHS 3HAHHSIMY;
HeMaTepiasibHi aKTUBY; KOMepliasi3alis iHHOBaLii; 3aXUCT iHTeJIeKTyaJbHOI BJIAaCHOCTI.

ABSTRACT

Intellectual capital (IC) plays a key role in creating competitive advantages and stimulating
innovative development of economies and organizations. Internationally, there are many
successful examples of IC management that can serve as a model for other countries, and
their experience emphasizes the importance of a systematic approach to intellectual capital
management. Ukraine, which has significant potential in the field of intellectual capital due to
its high level of education and numerous scientific institutions, still faces a number of challenges
that slow down its technological and economic development. Therefore, it is important to
identify the main problems of managing and protecting Ukraine’s IC by analyzing the state
and dynamics of its main components in order to further develop recommendations for
overcoming challenges and improving the efficiency of public administration. At the present
stage, intellectual capital is extremely important for securing competitive advantages and
promoting innovative development. In particular, in the context of globalization and rapid
technological change, where knowledge and skills are becoming key assets. The study showed
that Ukraine has a great potential for IC development, but the country faces challenges such as
insufficient funding for innovation, weak mechanisms for monetizing scientific developments,
and inefficient intellectual property management. A study of international experience has shown
that successful intellectual capital management strategies include integrated approaches. In
order to develop intellectual capital in Ukraine, it is recommended to improve the legislation
on intellectual property protection, increase investments in research and development, and
create favorable conditions for innovation and technological entrepreneurship. The results
obtained can serve as a basis for further research in the field of intellectual capital management,
its development and impact on innovation activity.

Key words: intellectual capital; human capital; structural capital; consumer capital; innovation
activity; economic development; knowledge management; intangible assets; commercialization
of innovations; intellectual property protection.

I. BCTYII

B ymoBax rnob6anisauii, iHTesnektyanbHuil kanitan (IK) crae kiatouo-
BUM peCypcoM, 1[0 BU3HAYAE KOHKYPEHTOCIIPOMOXHICTb KpaiH Ta KOMIIa-
Hill Ha cBiTOBOMY pUHKY. Po3BuTOK IK Br/iMBae Ha BBeZleHHs iHHOBaIliH,
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TEXHOJIOTIUHHU Nporpec i eKOHOMiUHE 3POCTaHHS, 10 6e3nocepeHbO
BIIJIMBAE HA €KOHOMiUHi MOKa3HUKH MiIPUEMCTB Ta Jep>kaB. 1106 pos-
BUBATH iHTeJIEKTyaJbHUHN KaliTas, He0OXiIHO 3a/1y4yaTy iHBeCTHUIlil, TUM
CaMHuM, IOKPAIy04H iHHOBALil Ta KOHKYPEHTOCIPOMOXKHICTb KOMIIaHIiN.
Jlns 3abe3neyeHHs iHBeCTULIMHOI MPUBa6JIUBOCTI Ta CTiMKOCTi 6i3Hecy
BaXKJIUBe IIpaBOBe peryl0BaHHA IHTeJIeKTyaJlbHUX pe3y/bTaTiB i 3aXUCT
iHTesIeKTyaJIbHOI BJACHOCTI. JlocaijpKeHHA Mi>KHapO4HOTO AOCBiAY LOMO-
MoxKe YKpaiHi BTIIUTU HalKpallli TPaKTUKU Ta YHUKHYTH NOMUJIOK, SKi
JOIYyCKaJIU iHIIi KpaiHU B nIpoLeci iHTerpauil Ta BAKOPUCTAHHA IHTENeKTy-
asibHOTO KamiTasny. Ha cborofHi, kpaiHa nepe6yBae Ha eTali eKOHOMIYHHUX
Ta coljiasibHUX pedopM, a epeKTUBHE YIIpaBaiHHA Ta po3BUTOK IK 6yayTh
CIIPUSATY NPUCKOPEHHIO LIUX MPOLLECIB, @ TAKOX NOKpPAIleHHI0 iIHBECTULLiN-
HOTO0 KJiMaTy Ta MiZiBULIeHHI0O KOHKYPEHTOCIIPOMOKHOCTI.

CTyniHb BUBUEHOI MPOOJIEMU IHTENEKTYyaJbHOIO KaliTaly MOKa3ye
BeJIMKY IMIMOMHY aHasli3y Ha MiXKHapOoJHOMY PiBHi, K MiATBEP/KYIOTh
po6otu A. Anb-Xypi, A. Caxpaa, A. Mytana?, C. €EqHak, B. /ImutpoBuy, B.
Jam’ssHoBuu? Ta M. Pycy-TaHaca®, siki 3ocepe/i>keHi Ha aHaJi3i BIUIUBY
IHTeJIeKTyaJIbHOT'0 KalliTa/ly Ha IHHOBaL|ilHI MpOLleCU Ta eKOHOMi4He
3pocTaHHsA KpaiH. 30KpeMa, 6i61ioMeTpuuHui aHai3 A. Anb-Xypi, A. Cax-
paa, A. MyTaHa Ta iHIIMX NiJKpeCII0€ iICTOPUYHI TeHEHLI] Ta eBOJIIOLLi0
JIOCJIi/IP)KeHb B 1ill ranysi. Baxx/siMBo BpaxoByBaTH I/106aJbHUNA KOHTEKCT
Ta aZjlaliTyBaTH Kpallli CBiTOBI MPaKTUKHU /11 BLOCKOHA/IEHHA HalliOHaJb-
HUX MoJeJiell yIpaB/liHHA iHTeJeKTyaJbHUM KaliTajaoM, 110 TaKoX Mif-
kpecntooTh B. KBinTepo-KBinTepo, A. Biianko-Apica, M. 'apcon-KacTpinb-
HoH*y cBoEMy 6i61ioMeTpuYHOMY aHaui3i. B Ykpaini Tema iHTenekTyasnb-
HOTr'0 KalliTany 30cepe/KyI0TbCH Ha TeEOPeTUYHUX aclleKTax Ta OLiHIli iHTe-
JIEKTYaJIbHOTO KaliTa/ly B KOHTEKCTI HallioHaJIbHOI eKOHOMIiKHU. 30KpeMa,

1 Al-Khoury A, Sahraa A. H.,, Muthana A. et al. (2022). Intellectual Capital History and Trends: A

Bibliometric Analysis Using Scopus Database. Sustainability. Vol. 14. No. 18: 11615. URL: https://

doi.org/10.3390/su141811615

Jednak S., Dmitrovic V., Damnjanovic V. (2017). Intellectual Capital as a Driver of Economic

Development. Economic Review: Journal of Economics and Business. Vol. 15. Iss. 2. pp. 77-84.

URL: https://www.econstor.eu/handle/10419/193878

Rusu-Tanasa M. (2015). Intellectual capital a strategic factor of socio-economic development

of regions and countries. Procedia Economics and Finance. Vol. 27. pp. 369-374. URL: https://

doi.org/10.1016/S2212-5671(15)01008-4

4 Quintero-Quintero W,, Blanco-Ariza A. B., Garzén-Castrillon M. A. (2021). Intellectual Capital:
A Review and Bibliometric Analysis. Publications. Vol. 9. Iss. 4: 46. https://doi.org/10.3390/
publications9040046
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O. BytHik-CiBepcbkuii! 30cepePKyeThCS HA TEOPETHYHUX T METOZ0JIOTiY-
HHUX aclleKTax PO3BUTKY iHTeJIeKTya/IbHOIO KalliTaly B [Ipoliecax iHTeJeK-
Tyasiszanii, TpaHcdopmanii Ta kanitanisanii. I. })Kutuenko? Ta JI. Pubina?
B CBOIX JJOCJII/PKEHHAX aKIHTYIOTh YBary Ha CyTHOCTI Ta BU3HAa4YeHHI KOH-
penuil iHTeJeKTyaJbHOI0 KalliTaly, IPOINOHYIYU TEOPEeTUYHI PaMKHU JJid
nozanbmoro aHanisy. 0. KosryHenko i C. KaBepina* po3po6s10Th MeTO-
JAUYHUH IHCTpyMeHTapil [iJid OLiHKYU iIHTeNeKTYaJbHOr0 KamiTany, AK1Ui
MOxKe 6y TH 3aCTOCOBAaHUM Ha MPAKTHULi /151 iIHHOBaL[iHHOTO pPO3BUTKY MiA-
npueMcTB. O. JIITBiHOB® JJOC/IIIPKY€E CYTHICTbh, OLIHKY Ta PO3BUTOK iHTe-
JIEKTYaJIbHOT0 KaliTa/ly Ha NiANPHUEMCTBAX, 3BepTalyH yBary Ha cTpaTe-
riyHi acnekTH ynpaiiHHsA. M. MaHyxiHa® y cBoili mpalii 30cepepKy€eTbCs
Ha BAXXJIMBOCTI iHTE/IEKTYaJIbHOT'0 KalliTaly K YUHHUKA PO3BUTKY €KO-
HOMIYHHX MPOLECIB, NiJKPECAOYY HOro BIJIMB Ha 3MillHEHHA iHHOBa-
1ifiHOI cnpoMoXkHOCTi. OHaK, noTpeba B GijblIil iHTerpauii npakTHuy-
HUX aCIlleKTiB yIpaBJIiHHA Ta KOMepLjiajizalil iHTeJieKTyaJbHUX aKTUBIB,
3riiHO 3 peKoMeHAALiAMH A. IKHUMYYK’, 3a/IMIIAETHCSA AKTYaJbHOM JIJIsl
NiJBULLIeHHA KOHKYPEHTOCIIPOMOXXHOCTI KpaiHHu.

t  ByrtHik-CiBepcbkuii O. B. (2019). Po3BUTOK iHTe/IeKTya/IbHOTO KamiTasy Ta Horo ckjiaji-
HUKIB y acleKTi IpoleciB iHTeJeKTyasi3awii, kanitasisanil Ta TpaHcpopmarnii (TeopeTu-
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asbHoi 8nacHocmi: matep. Il Bceykp. Hayk.-npakT. koHd. (M. Kuis, 24 TpaBus 2019 p.). K.:

KpaBuenko . 0., C. 9-46. URL: https://dspace.nuft.edu.ua/server/api/core/bitstreams/

c8fd2fea-dab0-49f8-8334-340efd190723/content

XKutuenko I. 0. (2017). CyTHicTb Ta BU3HAYEHHS NOHATTS «iHTeJEeKTyaJlbHUH KamiTan». Eko-
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KoBTyHneHko 10. B, KaBepina C. 10. (2016). MeTogu4yHUii iHCTpyMeHTapiil OLiHKU iHTEJEeKTY-

aJIbHOTO KalliTasly iHHOBaL[iHHOI0 PO3BUTKY NiAnpueMcTBa. EKoHoMiKa i cycninbemeo. Bu. 2.

URL: https://economyandsociety.in.ua/journals/2_ukr/51.pdf

5 JliteiHoB O. C. (2019). IHTe/IeKTyaIbHUH KamiTas MiJOPUEMCTBA: CyTHICTD, OLiHKa, PO3BUTOK:
MoHorpadis. Ogeca: ActponpuHT. 392 c.

6 Manyxina M. 10. (2016). InTesnekTyanpHU KamiTas i ioro posib y GopMyBaHHi iHHOBaLilHOI
€KOHOMi4yHOi cucteMU. BicHuk CxiOHOyKpaiHCbK020 HAYiOHA/IbHO20 YHigepcumemy imeHi Boso-
dumupa Jaas. Ne 6(230). C. 82-86. URL: https://core.ac.uk/download/pdf/84593692.pdf

7 Yakymchuk A., Valyukh A., Poliakova N. et al. (2023). Intellectual Economic Development: Cost
and Efficiency Indicators. Economics — Innovative and Economics Research Journal. Vol. 11. Iss.
1. pp. 107-126. URL: https://doi.org/10.2478/eoik-2023-0006
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II. META I METOA0JIOTIA

MeTot0 po6OTH € JOCAiAKEHHS MIXKHApOAHOTO A0CBiAy ynpaBiHHA
iHTeJIeKTyaJIbHUM KaliTaJ oM B KOHTEKCTi NEPCIEKTUB UOr0 PO3BUTKY
B YKpaiHi.

Y npoueci gocaigxeHHs1 6yB 3aCTOCOBaHUN CUCTEMHUH MiAxin AJis
BHBYEHHS Ta aHaJ/li3y iCHyI0OUUX HAYKOBUX Npallb, CTaTeH, KHUT Ta iHIIUX
ny6stikanii 3 TeMH iHTeJIeKTyasibHOro Kanitaay CTaTUCTUYHUN METO[,
BUKOPHUCTOBYBaBCA [JJId aHa/Ii3y 3BiTiB Ta IHIIMX JOCTYIHUX JaHUX AJid
OI[iHKM CTaHY iHTeJIeKTyaJbHOr0 KaniTany Ta epeKTUBHOCTI Horo ynpas-
JIiHHA. 3a J0OIOMOI 010 METOAY NOPIBHAHHA — BU3HAYMJIM MiAX0AH [0 yIpaB-
JIIHHA IHTeJIeKTyaJIbHUM KaliTaJIoOM y pisHuX KpaiHax. [Ipy BU3HaueHHI
JHUHaMiKu o3uLiil Ykpainu y [J106a1pHOMY iHHOBaLiliHOMY iHZeKci 3acTo-
COBYBaBCsSl MeTOJ, aHaJizy. MeTog aenykiii 6yB BUKOPUCTAHUN Y BUSIB-
JIeHHI BUKJIMKIB Ta npob6JieM po3BUTKY IK B YkpaiHi, a MeTog iHAyKLIl —
MiJ, Yyac BU3HAYEeHHS NepCHeKTUB Ta LJIAXiB po3BUTKY K.

III. BUKJIAZL OCHOBHOI'O MATEPIAJIY

[HTenekTyanbHUM KamniTaJs (Bij aT. intellectualis capitalis — po3yMoBuH,
rOJIOBHUH, TOJIOBHI Mi3HAHHS) — 1€ OJIMH i3 pi3HOBH/[IiB KaIliTaJ1y, 1[0 MA€E
BiZATIOBIHI O3HAKU KalliTasy i BOJHOYAC BiATBOPIOE XapaKTepHi Juile
oMy cnenudiky i ocobsuBocTi. BiH Mae HaZj3BUYallHO CKJIA/IHY CYTHICTh
Ta 6araTorpaHHICTh, 1110 BUSHAYAETHCS MeXaHi3MOM Horo pyHKIiOHyBaHHS.

3arasioM, TEpMiH «iHTeJleKTyaJbHUH KalliTa/1» 03Hauya€ 3HaHHS Ta HaBU-
YKH, 3/JaTHICTb MOHETU3YBATH IX i OLliHI0BaTH. Take 3arajibHe BU3HAYEHHS
OXOILIIOE OYAb-SIKi BUAU TEXHOJIOTIYHUX, YIPABJIiHCBKUX | MAPKETUHT OBUX
iHHOBALiH, IKi MOXKYTb epeTBOPIOBaTHUCh HA MpubOYTOK™. IK € ckyaoBOIO
BapTOCTi KOJIEKTUBHUX 3HaHb i pecypciB KoMnaHii, iki MOy Tb 3a6e3-
ne4yuTH i neBHy $opMy eKOHOMIUHOI BUTOAH. BiH Tako BUKOPHCTOBY-
€TbcA A4 ineHTUIKalil HEMaTepiaJbHUX aKTUBIB QipMu Ta po3noginy
ix Ha 3HaYMMi KaTeropiiZ. J[o ckyiafly iHTeJIeKTyaIbHOT'0 KaliTaly BXOASTh
TPH CKJIaZoBI (AuB. Mas. 1).

Kutuenko I 0. (2017). CyTHicTb Ta BUSHA4YEHHS MOHATTS «iHTeJIeKTyalbHUH KamiTan». Exko-
HomMika i cycninscmeo. Bum. 12. URL: https://economyandsociety.in.ua/journals/12_ukr/43.pdf
Intellectual Capital: The value of a company’s collective knowledge and resources. Corporate
Finance Institute. URL: https://corporatefinanceinstitute.com/resources/valuation/
intellectual-capital/
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[HTeNeKTyasbHUM KamiTan

JItoACBKUN KariTasa |

|CTpYKTypHHﬁ KaniTan|

| Crno>XUBYMH KamiTaa

[0CBiJl, 3HaHHSI, HaBU-
4YKH, 3JaTHICTh [0 HaB-
YaHHA, BHYTPILIHA
MOTHBalif, JigepcbKi
AKOCTI, KpeaTUBHICTB,
TaJIaHT, MOpaJIbHI LIiIHHO-

MeTOAH yNpPaBJIiHHSA
[epCcoHaJIoM, OpraHi-
3alifiHa CTPyKTypa Ta
KyJbTypa, IporpamMHe Ta
TexHiyHe 3abe3nedyeHHs,
TEXHOJI0Ti], Hoy-Xay,

6peHy, iMiJK, pernyTa-
1is, BiJHOCUHHU 3 KJIi€H-
TaMH, IOCTa4albHUKaMHU
Ta iHIIUMU MOXJIUBUMHU
napTHepaMu

BUPOGHUI[TBA, TATEHTH,

CTi, iHHOBAaI[iHHICTh .
JgineHsii, BUHaxo4u

MaawHok 1. Cmpykmypa iHmeiekmyaabHo20 kanimaay’

Bazoio HOBOI MozeJi ynpaB/iHHS BiTYUM3HSHUMM Cy0’€KTaMH TOCIO-
JaprOBaHH4, YIIPaBJIiHHA 3HAHHAMHY, € PO3yMiHHA CYTHOCTI Ta poJli iHTe-
JIEKTYaJIbHOT'O KalliTajly NiAIIpUEMCTBA Y BiJTBOPIOBaJbHUX NIpoLecax.
[i BaX/IMBiCTB MiZATBEPAXKYETHCA NPAKTUKOK 6araTbox NPOIBiTaIOUMX CBi-
TOBUX KOMIIaHiH, y IKHX, 3a OL[iHKaMU eKkcnepTiB, 80% ixX puHKOBOI Bap-
TOCTi 3a6e3Meuy0Th HeMaTepiaJlbHi aKTUBU Ta KOPMOPATUBHI 3HAHHS;
3 iHoro 60Ky, 95% 6ip>K0BOI BapTOCTi BUCOKOTEXHOJIOTIYHUX OpraHisa-
ili npUMmazZalTh Ha HeMaTepialbHi aKTUBHZ.

[HTesleKTya/JIbHUN KamiTas MOXHa BUMIPATH Pi3HUMU criocobaMu
(tab. 1). OgHak He iCHYE y3ro/pKeHOro MeTOAY BUMIpIOBaHHS, IKUHU OU
O0yB LIMPOKO NMPUMHATHUM, i, IK HACJAIZ0K, MOXe 6YTH BaXKKO BU3HAYUTHU
TOYHUH C0Ci6 HOro KiJIbKiCHOI'0 BU3HAY€EHHS.

ByTHik-CiBepcbkuii O. B. (2019). Po3BUTOK iHTE/IEKTYya/IbHOTO KamMiTaly Ta HOro CKJIaJHUKIB
y acmekTi mpoueciB iHTeseKTyas i3anil, kanitaiizanii Ta TpaHcdopmanii (TeopeTUKO-MeTOo/0-
JIOTiYHUH eKcKypc). BceykpaiHcokull cemiHap 3 npobsiem eKOHOMIKU iHmeaeKkmyaabHoi 81acHO-
cmi: Matep. Il Bceykp. HayK.-paKT. KoH®. (M. KuiB, 24 TpaBus 2019 p.). K.: KpaBueHko 4. O,,
C. 9-46; XKutuenko I. 0. (2017). CyTHicTb Ta BUBHAUYEHHS NOHATTS «iHTeJeKTyaJbHUH Kami-
Tas». EkoHomika i cycninbemeo. Bum. 12. URL: https://economyandsociety.in.ua/journals/12_
ukr/43.pdf; JlitinoB O. C. (2019). [HTeseKTyanbHUH KamiTaJ HiAMPUEMCTBA: CYyTHICTb, OLliHKA,
po3BuTOK: MoHorpadis. Opeca: ActponpuHT. 392 c.; Manyxina M. 10. (2016). InTesiekTyasb-
Hu KarmiTtas i #oro posib y dopMyBaHHi iHHOBaLiliHOI eKOHOMIUHOI cucTeMu. BicHuk CxidHoy-
KpaiHcbko20 HayioHa/bHO20 yHisepcumemy imeni Bosodumupa flaas. Ne 6(230). C. 82-86. URL:
https://core.ac.uk/download/pdf/84593692.pdf

Kutuenko I O. 3a3HavyeHa npang.
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Tabauys 1.
Memodu, po3po6.eHi 045 sumiploeaHHsa iHmMe1eKMya1bHO20 KanimaJy!

MeTog, CyTHicTh
JocaigHuk MeTo/ $iHaHCOBOro 06JIiKY, 1[0 MipaXx0BYe i po3MnoAiisie Bap-
BapTOCTI TiCTb iHTeJIEKTyaJIbHOr'0 KaliTaJy 3a HOro CKJaJ0BUMU

CniBBiJHOLIEHHSI | MOKA3Ye€, HACKIJIbKY KOMIIaHis OLiHIOEThCSA 3a MexaMH ii ¢piHaH-
PHHKOBOI BapTO- | COBOI Mil{HOCTi; O/lHAaK, Bpax0OBYIOUH, 1110 KiJibKa 30BHILIHIX pak-
cTi 10 6a/1IaHCOBOI | TOPiB MOXYTb BIIMBAaTU Ha pUHKOBY BapTiCTh KOMNaHii, koedi-
BapTOCTI LIEHT He 3aBXAU MOXKe Oy TH TOUHUM [T0Ka3HUKOM iHTeJIeKTyaslb-
HOI BJIACHOCTI

MeTop 36anaH- 1le MEeTPHKa, siKa po3misfjae ebeKTUBHICT opraHiszaunii 3 ToOYku
CoBaHOI cucTeMH | 30py ¢iHaHCIB, KJIiEHTIB, BHYyTPIlIHIX Mpo1eciB i 3pocTaHHs, 1106
[MOKa3HUKIB [0Ka3aTH, CKIJIbKU LIIHHOCTI CTBOPIOETHCA HA KOXKHOMY eTalli

Skandia Navigator | e Habip MeTo/iB BUMipIOBaHHS HeMaTepiaJIbHUX aKTUBIB, sIKi
OXOIUIIOIOTH I'ATh IIMPOKUX KOMIIOHEHTIB: GpiHAaHCOBUM, KJIIEHT-
CbKUH, IPOLLECHUM, OHOBJIEHHS Ta PO3BUTOK i JIIOJCbKUHN

MeToz BapTicHOTO | MOGyzA0Ba MaTpui HediHAHCOBUX MOKA3HUKIB, 3rPyHOBaHUX
JIaHI[I0KKa 3a eTanaMH iHHOBaI[ilHOI AislJIbHOCTI

MeToA pUHKOBOL MeTO/l 3aCHOBAaHUM Ha OLiHIli NepeBUILeHHsI pPUHKOBOI BapTO-
KaniTasisanii cTi KoMmaHii Haf 11 6yXraJaTepcbKol0 BapTiCTIo, 0 POPMYETHCSA
3a paxyHOK BUKOPUCTAHHS {HTeJIeKTyaJlbHUX aKTUBIB

Mogensb b. JleBa no6yZ0BaHa Ha OoLiHLi 37i6HOCTI niANpUEMCTBA A0 iHHOBALil;
«Value Chain JIJ151 OI[iHKY BUOKPEMJTIOIOTh JI€B’ITh I'PyH MOKA3HUKIB, TaKi AK:
Blueprint» HaKoNWYeHi, npuA6aHi 34i6HOCTI, AioBa Mepexa, IHTeJIeKTy-
a/IbHa BJIACHICTb, TEXHOJIOTIYHA MOXJIUBICTBb peaisalii iHHOBa-
i}, nepCcrneKTUBY 3pOCTAaHHS KOMIaHii ToLo

[HTe/leKTyaIbHUN KamiTa/l BBXKAETHCA «aKTUBOM», aJle He BPax0OBYy-
€TbCS B 6aslaHCi KOMMaHil, Xo4a YyacTHHA MO0 BapTOCTi Bilo6pa*kaeTbCs
B HEMaTepiaJIbHUX aKTHBaX , TAKUX SIK iHTeJIeKTyaJlbHa BJAacCHICTh. Takum
yuHOM, piHaHCOBA 3BITHICTb KOMIIaHil MOXKe He Bifo6pakaTH BapPTiCThb
11 JIFOJCBKOT0, CIIOKUBYOT'0 YU CTPYKTYPHOTO KamiTaJsy.

1 Manyxina M. 10. (2016). InTenekTyabHU# KamiTasl i #ioro posib y opMyBaHHi iHHOBaIiHHOI eKo-
HOMIiYHOI cucTeMU. BicHuk CxiOHOyKpaiHcbKko20 HayioHa1bHO20 yHigepcumemy imeHi Bosiodumupa
Jass. Ne 6(230). C. 82-86. URL: https://core.ac.uk/download/pdf/84593692.pdf; Intellectual
Capital: The value of a company’s collective knowledge and resources. Corporate Finance
Institute. URL: https://corporatefinanceinstitute.com/resources/valuation/intellectual-capital /;
Quintero-Quintero W.,, Blanco-Ariza A. B., Garzén-Castrilléon M. A. (2021). Intellectual Capital:
A Review and Bibliometric Analysis. Publications. Vol. 9. Iss. 4: 46. https://doi.org/10.3390/
publications9040046
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[HTesieKTya/IbHUM KamiTaJ mo4dau AOCHAiKyBaTH K GakTop mij-
BUIeHHS eKOHOMIYHUX NOKa3HUKIB Ta CTBOPEHHs 6araTcTBa 3 KiHLA
1990-x pp. IcHye nekinbka pakTopiB, sIKi 3yMOBUJIM BaXKJIUBICTb iHTe-
JIEKTYaJIbHOTO KalliTany:

a) npaBOBe Cepe/lOBUIIE;

6) mouIMpeHHs iIHTEpHeTY Ta iHGopMaLiiHUX TEXHOJIOTIH;

B) BIUIMB iHTEJIEKTYa/JIbHOTO KamiTasry>.

3a TakuX YMOB 3'IBJIIETHCS NOTpeba B IpOBeleHHI A04aTKOBUX A0CJIi-
JKeHb eEeKTUBHOTO YIIPaBJIiHHS iHTeNeKTyaJlbHUM KaniTanoM. Tox, cyT-
HicTb ynpasJiHHA [K mossrae y nomyky cnoco6iB epeKTHBHOTO CTBO-
peHHs Ta BUKOPUCTAaHHSA 3HaHb Ta iHpopMauii 3a4,/151 JOCATHEHHSA 10CTaB-
JIEHUX IiJIel, TOB’A3aHUX 3 MiABUIIIEHHAM ePEeKTUBHOCTI iHTeeKTyalb-
HOI npani po6iTHUKIB Ta BUKOPUCTAHHSIM NPOAYKTIB L€l mpani s cTii-
KOI'0 pO3BUTKY OpraHisaril.

YnpaBJ/iHHA iHTe/eKTyaJbHUM KalliTaJIoM BiJlirpa€e BUpillaibHy poJib
y 3JaTHOCTI KOMIIaHIil reHepyBaTH iHHOBALil, ajle Ba>KJINBO BPaXxOBYBaTH
cucteMHU niaxif (Tab. 2). Takox AJa peasisanii noTeHLialy iHTeN1EKTY-
aJIbHOTO KaMiTasy Heo6Xi/HO cliBNpaIloBaTH 3 iHIIMMHU HAYKOBUMU yCTa-
HOBaMH, CTapTanaMy Ta KOMIaHIAMHU.

Tabauys 2.
CmpykmypHi enemeHmu iHme1ekmya/ibHo20 Kanimasay, K pesyismam
eghekmueHo20 ynpaeaiHHA ma dsxcepeso 415 iHHosayill

EnemeHT Jxepesio iHHOBaLin
JlroacbKui cniBpoGITHUKY 3 BUCOKUM piBHEM 3HAaHb i KpEaTUBHOCTI; a CUC-
KaliTas TeMH MOTHBALii Ta pO3BUTKY [1IePCOHAJy CIPUAIOTH 3a/1y4YeHHIO
Ta yTPUMaHHIO TaJIAHOBUTHUX NpaliBHUKIB

Jednak S., Dmitrovic V., Damnjanovic V. (2017). Intellectual Capital as a Driver of Economic
Development. Economic Review: Journal of Economics and Business. Vol. 15. Iss. 2. pp. 77-84.
URL: https://www.econstor.eu/handle/10419/193878

Rusu-Tanasa M. (2015). Intellectual capital a strategic factor of socio-economic development
of regions and countries. Procedia Economics and Finance. Vol. 27. pp. 369-374. URL: https://
doi.org/10.1016/S2212-5671(15)01008-4

ByTHik-CiBepcbkuit O. B. (2019). Po3BUTOK iHTe/JIeKTYaJbHOr0 KamiTaly Ta HOro cKJaj-
HUKIB y acleKTi IpoLeciB iHTeJeKTyasi3awii, kanitasisanii Ta TpaHcpopmalii (TeopeTu-
KO-MeTOZ0JIOTiYHUHN eKCKypC). BceykpaiHcbkull cemiHap 3 npobsiemM eKOHOMIKU iHmeseKkmy-
asbHoi 8aacHocmi: matep. Il Bceykp. Hayk.-npakT. koH}. (M. Kuis, 24 TpaBus 2019 p.). K.:
KpaBuenko . 0., C. 9-46. URL: https://dspace.nuft.edu.ua/server/api/core/bitstreams/
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EnemeHT JxepeJio iHHOBaLii
CTpyKTypHUH oprasisaniiiHa CTPYKTypa, 110 CpUsie 060MiHY 3HAaHHSAMU
KarmniTtasn Ta cHiBIpali; BHYTpPILIHI IPOLieCH, KOpIopaTUBHA KyJIbTypa
Ta iHpopMaLilHi cucTeMH
CnoXuBYUM PO3yMiHHS NOTpe6 Ta 6aKaHb KJIEHTIB 103BOJISIE KOMIaHIl
KariTtasn HaNpaBJIATH CBOI 3yCUJIJIS HAa CTBOPEHHs LiHHOCTI. B3aemogisa

3 KJIIEHTaMU MOKe CTaTH JpKepeJsioM iJieil 1711 HOBOBBeJeHb i Mij-
BUIIUTH LIAHCH HA YCIiX HOBUX NPOJYKTIB a60 mocayr

[[loiiHO chopMOBaHi KOMIMAHi€D 3HAHHS MOBUHHI OYTHU 3acTOCOBaHI
Jl0 KOHKPETHUX 3aBJlaHb y IEBHOMY OpraHizalnilHoMy 44 BUPOOGHUYOMY
cepeZOBULII.

Jocnipxytoun Mi>kHapoJAHUN [OCBiJl yIpaBaiHHS iHTe/JeKTyaJlbHUM
KaliTa/IoM, MOHa BU/IJIMTU OCHOBHI BUKJIMKH, 3 AKUMU CTUKAIOThCS
MiANPUEMCTBA:

a) 3abe3neyeHHs HaJIEXKHOT0 3aXUCTY NPaB iHTeJIeKTyalbHOI BJIaCHO-

CTi Yepe3 pi3HOMaHITHICTb HalliOHAJIbHUX 3aKOHO/aBCTB;

6) epeKTUBHUN 0OMiH 3HAHHSIMH i TEXHOJIOTIIMU Mi>K KpaiHaMH Ta opra-
Hi3aliIMM BaXXKJIMBUH AJi1d I7106aJbHOI iHHOBALIiHHOI €KOCUCTEMU;

B) opranizauisiM Heo6xiJHO po3po6UTH edeKTUBHI cTpaTerii A5 ynpas-
JIIHHS CBOIM iHTeJIEKTyaJIbHUM KaliTasoM, 06 MiATPpUMyBaTH iHHO-
Ballii Ta KOHKYPEHTOCIPOMOXKHICTh Ha IJ106aJbHOMY PiBHi;

r) no6ysoBa NapTHEPCbKUX BiAHOCUH i CHiJIbHUX MiAIPHUEMCTB BaX-
JINBA [/ J0CTYIY J10 HOBUX PUHKIB, ajle TaKOX Hece B CO0i pU3UKH,
NoB’si3aHi 3 BUTOKOM iHTeJIeKTyaJlbHOr'0 KamiTasny;

[l) opraHisaniii NoBUHHI epeKTUBHO iHTerpyBaTHU Ta KOOPAUHYBAaTH
iHHOBallil Ta 3HaHHA MiXK Pi3SHUMU reorpapivHUMU TOUKaMU™.

PiBeHb iHTe/leKTya/IbHOI'0 KamiTaly BcepeJuHi KoMnaHii abo HaBiThb
perioHy 3HaXOAUTbCA B IPAMIH 3a/1€2KHOCTI BiJ| piBHSA IHTe/I€KTYyaJbHOT0
MOTeHLia/lly Hal[iOHaJIbHOI EKOHOMIKH B LiiyioMy. HarpomapxeHHs iHTe/1EeK-
TyaJIbHOT'0 KalliTajly Ma€ 6yTH CIIpsIMOBaHe Ha JOCATHEHHS MaKCHUMaJIbHO
MOXJ/IMBOTO PiBHA IHTEJIEKTYaJIbHOTO NIOTeHIialy KpalHu.

c8fd2fea-dab0-49f8-8334-340efd190723/content; Pubina JI. 0. (2016). IHTeseKTyaIbHUI
KamniTas K YUHHUK PO3BUTKY €eKOHOMIYHMX NpoleciB. EkoHoMmika i cycninbemeo. Bum. 2. URL:
https://economyandsociety.in.ua/journals/2_ukr/61.pdf

1 Al-Khoury A., Sahraa A., Muthana A. et al. (2022). Intellectual Capital History and Trends: A
Bibliometric Analysis Using Scopus Database. Sustainability. Vol. 14. No. 18: 11615. URL: https://
doi.org/10.3390/su141811615
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Jep:kaBa 3/11ICHIOE 3aKOHOJaBYM I BIJIMB Ha pPerioHH, MiANpUEMCTBA,
yCTaHOBH. [i epuioyeproBo MeTOK B L[bOMY Bi[HOLIEHHI € CTBOPEHHSA
6i3Hec-cepe/j0BUILA, CIPUATIAUBOrO AJISl PO3BUTKY IPHUBATHOIO CEKTOPY
B iHHOBaLilHIN cdepi Ta migBUILEHHA KOHKYPEHTOCIPOMOXKHOCTI Npo-
Aykuil. Ha perionasibHOMy piBHIi BiZj0yBa€eThcsl BUZiJIeHHS 3 O0KY Jilep*KaBy
IHBECTHULI Ha HAyKOBO-AOCAIJHY Ta AOCHIJHO-KOHCTPYKTOPCHKY Aifl/ib-
Hictb (HA/JKP), a Tako» HaJlaHHSA CyOCUiN UM MJIBT MiATTPUEMCTBAM AJIsI
CTUMYJIIOBaHHS iHHOBaLiMHOI AiAJIBHOCTI.

Y €Bpormni, AMepuLi Ta Asii icHye 6araTo iHilliaTUB iHTe/leKTya/IbHOTO
€KOHOMIYHOTO0 PO3BUTKY. EBponeiicbknil CO03 CTBOPUB H6araTo nporpam
JJ1s1 MIATPUMKHU JiIJIBHOCTI B rajiy3i JOCHipKeHb Ta PO3BUTKY, 30KpeMa
nporpamy ['opuzonT 2020 3 6t0axeToM 80 MJp/ €BPO, KA NiATPUMYE
JOCTIHULBKI Ta IHHOBALiliHI MPOEKTH B IIMPOKOMY CIEKTpI raayseu.
Y CIIA HanionanbHuii iHcTuTyT 340poB’sa (NIH) Hafae diHaHCyBaHHS
J1s1 bioMeIMYHUX A0CHiKeHb, ToAl ik HanioHanbHuM HaykoBui GoH/,
(NSF) dinancye mocaimxenHs y raaysi Hayku Ta iHkeHepil. TeHgeH1i0
3pocTaHHA KiJIbKOCTI naTeHTiB Bij kpain 3axoAy fo kpaiH Cxoxny 6yJio
BifzHaueHo y 2022 p. Asilicbki koMnaHii 3apeecTpyBasiu Ha 14% 6Ginbiie
naTeHTiB, HiX 3axigHi kpainu (41,055 nmpotu 35,365)"

[IpoananizyBaswu inBectuunii B HAJKP 3 2019 no 2023 pp., MoxHa 3po-
OGUTH BUCHOBOK, 1[0 iHBECTHUIIil TOKa3aJu CTabi/ibHe 3pOCTaHHS B po3mnaJl
na"gemii COVID-19 i gocariu 6ymy B 2021 poui (mau. 2; 3).

[licna HatiHMK4O0I Touku y 2021 poui iHBecTulil B iHHOBalii MoKa-
3asu 3Mimany aunamiky y 2022-my. Haykosi ny6uaikarii, HA/IKP, yroau
3 BEHYYpHUM KalliTaJIOM Ta MaTeHTHU NMPOAOBXYyBaJU 3pOCTaTH [0 Hall-
BUUIMX MOKA3HUKIB 3a BClO icTopito. OfHaK TeMIIU 3pOCTaHHSA OYJIU HIXK-
YUMHU 33 BUHATKOBI noka3HUkU 2021 poky. Kpim Toro, y 2022 p. 3HU3U-
Jlacsl BapTiCTh BeHYYPHUX IHBECTHUILiH, a KIJIbKICTh Mi>XHApOJHUX NAaTEeHT-
HUX 3as1BOK NepebyBasa y 3actoi. KisibkicTh HaykoBUX nyb6utikanin y 2022
p. nomipHo 3pocJa (Ha 1,5%) 0 611M3bK0 2 MiJIbHOHIB cTaTel, OCKINIbKU
JlOCJTiI>KEeHHS], TOB’s13aHi 3 0X0poHOI0 3710poB’s Ta COVID, siki cnpuauHuIM
o6yM y 2021 poryi, ynoBiIbHUIUCS?.

! Yakymchuk A., Valyukh A., Poliakova N. et al. (2023). Intellectual Economic Development: Cost
and Efficiency Indicators. Economics — Innovative and Economics Research Journal. Vol. 11. Iss.
1. pp. 107-126. URL: https://doi.org/10.2478/eoik-2023-0006

2 Wipo (2023). Global innovation index 2023. URL: https://www.wipo.int/edocs/pubdocs/en/
wipo-pub-2000-2023-en-main-report-global-innovation-index-2023-16th-edition.pdf
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ManwHok 2. [lepacagHi 6100xcemui acuzHyeaHHs 3a Kpainamu caimy Ha H//JKP?

JocnigxxeHHs 106a1bHOrO0 iHAeKcy iHHOBaLiil 2022 poKy MOKasye,
1110 KpaiHY 3 BUCOKMMHU IOKa3HUKAaMHU MalOTh CTabiJIbHY eKOHOMIKY Ta oIpa-
[bOBaHY MOJITUKY y cdepi HAyKOBUX AOCTIPKEHD i pO3p0OOOK, a TaKOXK
BeJIMKY KiJIbKICTb CTapTalliB Ta iHHOBALiMHUX KOMIAHIH, 110 NiATPUMY-
I0ThCA Yepe3 Jep>kaBHi Ta NpuBaTHI iHBecTHLil. Ha Masi. 3 mokasaHo KpaiHy,
[Ki MalOThb BUCOKWU piBeHb IHHOBALIMHOI AisJIbHOCTI, 3Ha4YHI iHBeCTUL ]

1 Wipo (2019). Global innovation index 2019. URL: https://www.wipo.int/edocs/pubdocs/en/
wipo_pub_gii_2019.pdf; Wipo (2020). Global innovation index 2020. URL: https://www.wipo.
int/edocs/pubdocs/en/wipo_pub_gii_2020.pdf; Wipo (2021). Global innovation index 2021.
URL: https://www.wipo.int/edocs/pubdocs/en/wipo_pub_gii_2021.pdf

2 Tam camo.
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y HAJAKP, cunbHi yHIBEpCUTETH, pO3BUHEHY MPOMUC/IOBICTh Ta aKTHUB-
HICTb Y NaTE€HTYBaHHI.
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MasoHok 3. Ton-10 kpaiH 3 HatisuwumM nokasHukoM [106a16H020 iHOekcy
iHHoBayili 2022 pik!

KpaiHu 3 HXKYMMU [TOKAa3HUKAMHU y I106aJbHOMY iHJekci (MaJt. 4)
MalThb TPYAHOLI 3 BIPOBa/>KEHHAM IHHOBALIM y CBOIO eKOHOMIKY. [Ipu-
YMHAMHM LbOMY 3a3BHYall € HeflocTaTHE QpiHAHCYBaHHA HAyKOBUX JIOCIi-
JKeHb, 00Me>KeHI MOXJIMBOCTI [J11 MOHeTH3alil BUHax0/iB, c/labKa 3aKOHO-
JlaB4ya 6a3a I10/10 3aXUCTY iHTeJEKTyaJIbHOI BJACHOCTI Ta MOJIiITUYHA i eKOo-
HOMi4Ha HeCTabibHiCTh. Taki KpaiHW MaOTh MeHIII PO3BUHEHI TEXHOJIO-
riudi iHppacTpyKTypH Ta HUXKUI PiBHI OCBITH B rajiy3i HayKy Ta TEXHIiKHU.

CeiTOBi BUTpaTH Kopnopauii 3 Halb6iibwWKUMHU BuTpaTamu Ha HAJKP
y 2022 p. nocsirau 1,1 Tpunbiiona gojapis CIIA, 110 € icTOpUYHUM MaKCUMY-
MoM. Hali6inb1i kopnopatiii 36i/1b1IUIM BUTPATU HOMiHAJIbHO IPUOJIU3HO
Ha 7,4%y 2022 p. (mopiBHsAHO 3 15-BiAcOoTKOBUM 3pocTaHHAM ¥ 2021 p.).
Ba)kko OLiHUTH, YU KOMIIEHCYBAJIO Lie HOMiHaJIbHE 3POCTAHHA CTPiMKe
3poctaHHd iHQasALil. OfHAK, CiBBiJHOIIEHHS BUTPAT Ha AOCAiIKEHHS
Ta po3poOKHU [0 AOXOAIB 3HAX0AUThCA Ha piBHI 2021 poky Ta Ha JomnaH-
JAEeMIYHOMY piBHI — Lie 03Hayag, 10 Koprnoparil Tak caMO iHTEHCUBHO
3aliMaloThCs JOCIIPKEHHAMU Ta po3pobKaMy, [K i paHilue.

1 Wipo (2022). Global innovation index 2022. URL: https://www.wipo.int/edocs/pubdocs/en/
wipo-pub-2000-2022-en-main-report-global-innovation-index-2022-15th-edition.pdf
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MantoHok 4. Ton-10 kpaiH 3 HaliHUMCHUM NOKA3HUKOM [7106a1bHO020 iHOeKkcy

iHHoBayill 3a 2022 p.!

Bifgo6pakarouu noripiieHHs KJAiMaTy AJis pU3UKOBOro GpiHAHCYBaHHS,
BapTicTh iHBeCcTULiM BeHUypHUX POH/IB pidko 3HU3MIaca y 2022 p. 3 HaA-
3BMYallHO BUCOKOro piBHA 2021 p. TuM He MeHIL, KiJIBKICTb yrof 3 BeH-
YyypHUMHU iHBecTULiAMU ¥ 2022 p. Bce K Taku 3poc/a Maike Ha 17,6%,
1110 BijoGpaXkae aKTUBHICTB, sKa 3a/MIlajacsd BUCOKOKW y Mepiiiit moJo-
BUHI pOKy. A3ilicbKo-THX0OKeaHCbKUU perioH Brnepiue 3piBHABCA 3 IliB-
HiYHO0 AMEPHKOIO 3a KiJIbKicTI0 yroA. OjHaK 3arajibHa BapTiCTb BEHYYP-
HUX iHBeCcTHLi# pi3ko Brasna y 2022 p. — maibxke Ha 40%. EquHuM peri-
OHOM, /e He criocTepirasocs naJiHHsA o6cAry iHBecTuuil, ctana AQpuka,
X04ya ¥ Ha HU3bKOMY DiBHi.

3MiHU y ciucKy JifepiB iHHOBani# Ha 2023 p. (MaJ. 5) AEMOHCTPYIOTh
3MillleHHS y I106a/1bHUX IHHOBAIiMHUX TpeHAax. lle moB’A3aHO 3 HOBUMU
MOJIITUYHUMM iHilliaTuBaMu Ta mifBulleHHaAM iHBecTtunin y HAJAKP.

Ha npuknazi Aurosiu ta Hirepy, siki onyctuincsa Ha caMUuid HU3 y peid-
TUHTY (MaJl. 6) 6a4KMMO, 1110 TaKi KpaiHW MOBUHHI 3611bIIKWTH yBary Jjo MoJin-
LIEeHHS iHBeCTUL[IHOT0 KJIiMaTy, pO3BUTKY iHYpacTPyKTypH i OCBiTH,
a TakoxX GopMyBaHHS YMOB /IJ1s1 PO3BUTKY NPHUBATHOI'0 CEKTOPY i cTapTamiB.

! Tam camo.
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MaatoHok 5. Ton-10 kpaiH 3 HatlsuwuM nokasHukoM [106a1bHo20 THOeKcy
iHHosayili 3a 2023 p.’
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iHHosayiti 3a 2023 p.?

1 Wipo (2023). Global innovation index 2023. URL: https://www.wipo.int/edocs/pubdocs/en/
wipo-pub-2000-2023-en-main-report-global-innovation-index-2023-16th-edition.pdf

2 Tam camo.
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Oco6snBo ckaagHuM 6yB 2023 p. AJisd BEHYYPHUX iHBECTULiH y CBITi
3 OIVIAAY Ha 3HA4YHI eKOHOMIYHi BUKJUKH, TeOIOJITUYHY HAIPYKEHICTh
Ta KOHQJIIKTH, a TaKOX MOCTiNHI 3aHENMOKOEHHS, MOB’sA3aHi 3 OLIiHKOMO
BapTOCTi KOMNaHiH, 1[0 GiHAHCYIOThCA 3a yYaCTI0 BEHUYPHOT0 KamiTaay'.

Y nepuomy kBapTazi 2024 p. mobanbHi iHBecTHLil BEHYYpHOT0 Kami-
Tay cksaau auiie 75,9 mapa god. CIIA, 110 € HAWHWXKYUM TOKAa3HUKOM
3a OCTaHHI Mailke M'sATh pokiB. Haibisp1a yacTka BeHUypHUX iHBECTH-
il y cBiTi npunajae Ha [liBHiuHy AMepuky Ta IliBeHHY AMepuky (38,2
mipa goJ. CIIA 3a 3205 yrogamu), 30kpemMa MoBa MpPo yroAu KOMIaHii
Anthropic (4 mapg goa.), Ascend Elements (704 min goan.), Figure Al (675
MJIH), Areteia Therapeutics (425 muiH) Ta Mirador Therapeutics (400 muiH).

A3is mocisia fpyre Miciie 32 06CSIrOM BeHYYPHUX iHBECTUIIN ¥ IIbOMY
kBapTaJi (18,9 mupg po.. CILIA 3a 2305 yrogamu), 0 3yMOBJIEHO TPbOMa
BeJIUKMMHU yrogamu y Kurtai — IM Motors (1,1 mapg), YueZhiAnMian (1
miipa) Ta Yuanxin Satellite (940 muH). B €EBporni o6car BeHUypHUX iHBEC-
TUIIH Jelo 36iabInBCcs, cAruyBu 17,9 mupg mos. CIIA 3a 1798 yro-
Jamu. Haibinbwi yrogu B perioHi BKJAHOYaId 3adydyeHHs 5,2 MapA Aoja-
piB CLIA mBeachkoto komnaHiero H2 Green Steel, o cnenianisyeTbcs
Ha 3esieHid iHppacTpykTypi, Ta 3anydyeHHsa 431 muH gou. CHIA 6puTas-
CbKUM HeobaHKOM Monzo.

ITy4YHUN iHTEJNEKT 3aJULIAETHCA HAUNONYASPHIIIKMM cepeJ; BEHUYp-
HUX iHBeCTOpiB. BUAIIAITBCA BeJUKI yrojy, AK-0T iHBeCcTULid 4 MJpA
pou. CIIA B aMmepHKaHCbKY KoMIaHilo Anthropic Ta 3Ha4Hi iHBecTUIii
B Mistral Al (®panuis), YueZhiAnMian Ta MiniMax Al (Kutait), Figure Al
i Lambda (CIIA)>.

OTxxe, Mi>kHapOJHUH A,0CBiJ yIpaB/iHHSA iHTEJEeKTyaJlbHUM KaliTaJa0M
CBiYMTH NP0 3HAYHUH BIIUB Horo epeKTUBHOTO YIIPaBJIiHHS Ha iIHHOBa-
L[illHy aKTUBHICTb Ta €KOHOMIYHUU PO3BUTOK Ha PiBHI KpaiH Ta Kopmo-
pauiii. Kpainu 3 pisHUX KOHTUHEHTIB po3p00JisiioTh i BTUIIOIOTh CKJIa/Hi
[porpamy, AKi NiATpUMYIOTb LOCJIiJP)KeHHA Ta PO3BUTOK, BUKOPUCTOBY-
104U iIHTeNIeKTYaJbHUN KaliTas K CTpaTeriYyHui pecypc AJid NOCUJIeHHA
CBOEI KOHKYPEHTOCIIPOMOXKHOCTI.

KPMG (2023). 3Bit Venture Pulse 3a IV kBapTan 2023 poky — riob6anbHi TeHgeHnii. URL:
https://kpmg.com/ua/uk/home/insights/2024/02/q4-venture-pulse-report-global.html
KPMG (2024). 3BiT Venture Pulse 3a nepiuuii kBaptasn 2024 poky — rio6anbHi TeHeHnii. URL:
https://kpmg.com/ua/uk/home/insights/2024/05/q1-venture-pulse-report-global.html
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oo no3unin Ykpainu y [l1o6asipHOMYy iHHOBaniiiHoOMy iHAeKci (Tab.
3), cnocTepiraeMo 3Ha4yHi 3MiHM B iHHOBaLiWHIN AigJbHOCTI KpaiHHu.

Tabauys 3.
Micye Ykpainu y peiimunzy I1o6a1bHo20 indekcy iHHo8ayill
y2019-2023 pp.*

Pik Micue BBII (PPP$) BBII Ha aymy HacesieHHs (PPP$)
2019 47 391,5 9,283,4
2020 45 409,3 8,533,5
2021 49 527,9 12,710
2022 57 584,1 14,146
2023 55 - -

YkpaiHa feMoHCTpye cTabinbHe 3pocTanHHs BBII y mapuTeTi KyniBesib-
Hoi cipomoskHocTi (PPP$) 3 2019 no 2022 pik, 3i 36ibmieHHsaM Bij 391.5
muipz godt. CIIA go 584.1 mapp moa. CIIA BBIT Ha gymy HacesieHHS] TaK0OXK
MiAHABCH, O CBIAYUTH NPO MOJIIMNIIEHH eKOHOMIYHOI'0 CTaHy KpaiHH.
3a 2023 p. pgaHi mie He MOBHI, ajle BUAHO, 110 EKOHOMIYHEe MOJI0KEeHHS
KpaiHU 3aJIMIIAETHCA BiJHOCHO CTabiIbHUM. 30KpeMa, BaXKJIMBO PO3TJIs-
HYTH OKpEMi aClleKTH, 1[0 BIJINBAIOTh Ha MO3UIiOHYBaHHA YKpaiHu y peii-
THUHTY, Kl BKJIOYAlOTh EKOHOMIYHI NOKa3HUKHU, SKICTb IHCTUTYLiH, pO3-
BUTOK JIIO/ICBKOTO KaIliTaty, iHGpacTPyKTypy, PUHKOBI YMOBH, CTPYKTYP-
HUU KamiTaJ, 3HaHHS Ta TeXHOJIoTii, Ta TBOpYi BUXOAU YKpaiHU 3a KaTe-
ropisimu [1o6anbHOrO iHAEKCy iHHOBaIiK (MaJt. 7).

[To3unisa Ykpainu y peUTUHTY iIHCTUTYIIii KOJIMBaJach, ajie 3arajbHUA
TpeH/, BKa3y€ Ha HeBU3HA4YEeHICTh Yepe3 4acTi MOJITUYHI 3MIiHU Ta KOJIHU-
BaHHS Y BEpXOBeHCTBI paBa. B YkpaiHi cnoctepiraerbcs BigTik kBastidi-
KoBaHUX (axiBIIiB, 10 BIVIMBAE HA PO3BUTOK JIIOJCbKOro Kamitasny. Kpa-
iHa mokpaiu/ia cBoi no3uii y iHppacTpyKTypHOMY CEKTOPI, ajie BEeJUKi
npo6JieMU 3 EHEPTETUUHOI0 ePEKTUBHICTIO Ta BTpaTaMU B eHeprocucTeMi

1 Wipo (2019). Global innovation index 2019. URL: https://www.wipo.int/edocs/pubdocs/en/
wipo_pub_gii_2019.pdf; Wipo (2020). Global innovation index 2020. URL: https://www.wipo.
int/edocs/pubdocs/en/wipo_pub_gii_2020.pdf; Wipo (2021). Global innovation index 2021.
URL: https://www.wipo.int/edocs/pubdocs/en/wipo_pub_gii_2021.pdf; Wipo (2022). Global
innovation index 2022. URL: https://www.wipo.int/edocs/pubdocs/en/wipo_pub_gii_ 2022.
pdf Wipo (2023). Global innovation index 2023. URL: https://www.wipo.int/edocs/pubdocs/
en/wipo_pub_gii_2023.pdf
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00MeXxyoTh ii moteHniaa. HectabifibHICTb y pPUHKOBOMY CEKTOPI YCKJIA/-
HIOE IHHOBaIiHHUI PO3BUTOK. HeBesnKe nokpalieHHS MOKa3HHUKIB CTPYK-
TYPHOTO KamiTaJly moKasye, 1110 KpaiHa po3BHUBa€ iHHOBalliliHi 3B’A3KU.
[lokpaleHHA pe3yJbTaTiB 3HaHb Ta TEXHOJIOTIHM MiAKPEC/IOE€ NOTEHLial
JJI 3pOCTaHHA Ta KoMepliasisanil HOBOBBeZleHb. 3pOCTaHHA TBOPYUX
BUXO/IB MOKA3y€ MOKPALLEHHS KYyJbTYPHOrO BIUIMBY Ta MI)XHapOJHOTO
COpPUHHATTA YKpaiHU.

[HeTuTyLil, MTioacbkuin kKanitan, IHbpacTpykTypa , PUHKOBE
cepepoeulle, CTpYKTYpHUIA KaniTan...

125

100 M

75 IHthpacTpykTypa

== [liogcekWA Kaniran
e

— == 3HaHHA | TexHNOori

== PUHKOBE CEPEAOBULLE

IHCTHTY LT

== TeOpYIiCTE

2018 2020 2021 2022 2023

Pik

MaatwHok 7. [lunamika micyb YkpaiHu 3a kamezopisamu [7106a1bH020 iHOekcy
iHHogayitl y 2019-2023 pp.*

Jns nigBUILeHHS KOHKYPEHTOCIPOMOXKHOCTI Ta 3a/lydeHHsl iIHBeCTHU-
Lilf, HOKpalleHHA 3aKOHOJaBCTBA Ta CIPUAHHA MiXKHapOAHIN iHTerpauii
MOTPi6HO OLiHUTU ePEeKTUBHICTh HalliOHAJbHOTO i MiXKHApPOAHOIO Mij-
XoAiB [0 iHHOBauiu. [[poBeseMo NOpPiBHANBHUU aHaIi3 MiXKHApOJAHOTO
JOCBiZly Ta YKpaiHCbKOI NPaKTUKHU Yy KJIIOYOBUX CEKTOpax iHHOBaLiMHOI
AistabHOCTI (Tab. 4).

1 Tam camo.
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Tabauys 4.
IlopieHsAAbHUL AHANI3 MIXDCHAPOOHO20 MA YKPaiHCbK020 docgidy
3a cekmopamu’
CexTop Mi>kHapoaHu# JOCBij, YkpaiHna
Inctuty- | KpaiHu 3 BUCOKUM piBHEM iHHO- B YkpaiHi icHye HU3Ka BUKJ/IUKIB
i Bauil, Taki sk CLIA, llIBeinapisa y MOJIITUYHOMY CepeJi0BHUILi Ta HOP-
Ta CiHramyp, MaloTb cTabiNbHI MaTUBHO-IIPaBOBOMY Cepe/i0OBUILL,
IHCTUTYLII 3 CHIBHUMH 3aKOHO- 1[0 TO3HAYAETHCA HA iIHBECTHUIiN-
JlaBUMMH paMKaMH, sIKi CIpUSAIOTh | HOMY KJiiMaTi. Heo6xizaHi noganburi
3axUCTY iHTEJIeKTYaJbHOI BJAaCHO- | pebOpPMHU AJ1s1 JOCATHEHHS GijbIIO]
cTi Ta nigTpUMLi iHHOBaIiH. CTabiJIbHOCTI Ta MPO30POCTi.
Jlroa- ®innanaia ta [liBgenna Kopes B YkpaiHi Bii3Ha4Ya€TbCA NOTEH-
CbKHM BKJIaJIal0Th 3Ha4YHi pecypcu nias y coepi ocBiTH Ta HayKH, pOTe
KamiTas |y CBOIO OCBITHIO CUCTEMY, icHyrOTb po6sieMu 3 piHaHCYyBaH-
1o crpusie GOpMyBaHHIO BHUCO- HsM Ta BigTOKOM Mi3KiB. HeoGxifHe
KoKBaJipikoBaHOI po60YOi CU/IM. | 3a/y4eHHS TaJaHTIB Ta iHBECTULIN
B OCBITY.
IHdpa- fAnonia Ta HimeyynHa BigoMi Xoua Bif6yBaeTbcst MozepHizanis IKT
CTpPYK- CBOEI0 BUCOKOSIKiCHOIO iHpa- i HoKpaleHHs1 eKoJI0TiYHO]I CcTiliKo-
Typa CTPYKTYPOIO, IO MiATPUMYE CTi, aJie mpo6JsieMH 3 eHeproepeKTUB-
BCe Biji BUPOGHUIITBA A0 BUCO- HICTIO Ta BaJIOBUM HarpoMa/KeHHsIM
KOWBUAKICHOTO [HTepHeTY. 3a/IMLIAIThCA.
Pun- Cinranyp Ta [OHKOHT € npuKJa- HecTabisibHicTh pUHKOBOTO cepe-
KOBHUH JlaMM KpaiH 3 BiJKDUTUMHU PUH- JIOBHIIA, BUCOKA MPOLeHTHA CTaBKa
CEKTOop KaMy, fie MiHiMaJbHi 6ap’epu 11 | Ta CKJIaJHOCTI 3 KpeJUTYBaHHAM
6i3Hecy Ta BUCOKA CTYNiHb €KOHO- | yCKJIaAHIOIOTh BeJleHHs Oi3Hecy.
MiyHOI cBO60A M. [ToTpi6HI pedopMu J/1s NOKpaLeHHSA
iHBecTHIiHOTO KJIiMaTYy.
CTpyk- [3painbe BUKOPUCTOBYE CBiM CTPYK- | 3pOCTaHHA Yy CTPYKTYPHOMY KamiTaJi
TYpHUH | TypHUH KamiTaza JJis CTUMYJIIO- CToCTepira€Tbcs 4yepes NoKpallleHHs
KaliTa/l | BaHHS iHHOBalil yepe3 Mepexi iHHOBaLiMHUX 3B’A3KIB, aJle YkpaiHa

3B’f13KiB MiX yHiBepcuTeTaMu
Ta NPOMUCJIOBICTIO.

noTpebye 3pOCTaHHSA B KOMepIiianisa-
uii JocaimKeHb.

1 Wipo (2021). Global innovation index2021. URL: https://www.wipo.int/edocs/pubdocs/en/
wipo_pub_gii_2021.pdf; Wipo (2022). Global innovation index 2022. URL: https://www.wipo.
int/edocs/pubdocs/en/wipo-pub-2000-2022-en-main-report-global-innovation-index-2022-
15th-edition.pdf; Wipo (2023). Global innovation index 2023. URL: https://www.wipo.int/
edocs/pubdocs/en/wipo-pub-2000-2023-en-main-report-global-innovation-index-2023-16th-
edition.pdf
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CekTop MixXHapoagHHM# JOCBij Ykpaina
3HaHHsA | CIIA Ta Kutall 1igupyoTh 3pOoCTaHHSA B 3HAHHAX | TEXHOJIO-
Ta TEXHO- |y [VI06a/JIbHUX iIHHOBAIifIX 3aB- risx BifOyBaeThcs, aje 6pak diHaH-
Jorii JSKU MacIITaGHUM iHBECTUL{SIM | CyBaHHs 0OMEXY€E MOXJIUBOCTI.
Yy AOCTiPKEeHHS Ta pO3BUTOK. [loTpi6Hi KoAaTKOBI pecypcu st
NiATPUMKH BUCOKOTEXHOJIOTIYHOI O
BUPOGHUIITBA.
TBopui Kpainy, Taki sk ®@paHuis ta Ita- | CnocrepiraeTbcsl NOKpallleHHs y TBOp-
BUXOAH Jlisl, BAKOPUCTOBYIOTb CBOI YUX IHAYCTPisX, aje NoTpiOGHO Gisble
KYJIbTYPHI aKTUBH JJI4 3aJ1y- yBaru 10 pO3BUTKY KyJbTYPHHUX iHi-
YeHHH TYPHUCTIB Ta NiATPUMKHU LiaTUB Ta Mi>XHapOJHOI NPUCYTHOCTI
€KOHOMIKHU. B KYJIbTYPHUX IHAYCTpPIAX.

PO3BUTOK iHTeJIeKTyaJIbHOI'O KaliTaady B YKpaiHi yCKJIaAHIOETbCA
IHCTUTYLiHHUMU Ta 3aKOHO/JIaBYMMU Gap’epaMu, iKi HeraTUBHO BILJIU-
BalOTh HA iHHOBaLiMHY Ji/IbHICTb, IHBECTHIIil Ta 3araJibHUHA €KOHOMiu-
HUH PO3BUTOK KpaiHU. /lep>kaBa TaKoX NPOJOBXKY€E O0OpOTHCA 3 NIpobJe-
Mamu y cdepi 3aXUcTy iHTe/leKTya/IbHOI BaacHoCTi. YacTo 3ycTpivyatoTbes
BUINAJ KW NMOpPYILIEHHS aBTOPCHKUX paB, MaTEeHTIB, iHIIMX NpaB Ha iHTe-
JIEKTYaJIbHY BJIACHICTD, [0 CTPUMYE iHO3eMHI iHBeCTHUILii Ta BHYTPIIIHIO
iHHOBaUiNHY AiSJBHICTD.

[llomo nmpo6JieM yrpaBJiiHHA iHTEJIeKTyaJlbHUM KalliTaJoM, TO YKpaiH-
CbKi KOMIIaHIii 4acTO He MalTb CUCTEMHOTO MiJAXOAY, 110 BKJIIOYAE JIIOJ-
CbKUU, CTPYKTYPHHUU Ta CIIO>KUBYMU KaniTasu. lle 1pu3BoAUTH 0 BTpaTU
MOTEeHI[IHHUX NepeBar. 3Ha4yHUH JePinuT crneniaiicTiB, Aki 6 Maiv 3HaHHS
Ta HABUYKHU B ynpaBjaiHHi IK 06Mexxye MOXKJIUBOCTI AJ181 pO3BUTKY yIIpaB-
JIIHHA IHTeJIEKTYaJIbHOIO BJIACHICTIO. TaKOXX HEMAa€ CTaHAAPTIB AJiS OLiHKHU
iHTe/IeKTyaJIbHOTO KalliTaJly, 110 YCKJIaAHIOE MOT0 aHaJsli3 Ta MOPiBHAHHA
3 IHINMMU aKTUBaMHU.

[ migBuieHHsT eeKTUBHOCTI YIIPaBIiHHA iHTe/IeKTyaJlbHUM Kali-
TaJIOM Ta CTUMYJIFOBAaHHS iHHOBAI[il, YKpaiHi He0OXi/JHO 30cepeUTUCA
Ha pedOopMyBaHHI CBOr0 3aKOHOZABYOTO Ta iHCTUTYLIHHOIO cepefo-
BuIa. [lo-nepiue, BaXJMBO NPUBECTU 3aKOHH IIPO IHTEJIEeKTyaJbHY BJac-
HICTB y BiANIOBIJHICTb 3 MD>)XHAapOAHUMU cTaHAapTaMu. [lo-apyre, po3su-
BaTHU JepKaBHi Ta HeJeprKaBHI IHCTUTYLII, AKi 34aTHI CIpUATH iHHOBA-
L[ifIM, 3aJIy4YeHHIO iHBeCTULIN Ta KOMepLiaJizauil TexHoJorii. [1o-TpeTe,
HeoOXilHO MiHiMi3yBaTH 6I0pOKpaTiio y npouecax OTPUMaHHA JiLeH3iH,
peecTpaliii mpaB Ha iHTeJIeKTyaJlbHY BJACHICTb Ta 3/[iliICHEHHI HAYKOBUX
JociikeHb. [lo-4eTBepTe, 060B’sI3KOBO MiJIBUIIyBaTH KBastidikariito cy/iB
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Ta a/IBOKATIB; 0 TOTO 2, MOXXHa OpraHi3yBaTH CyJ0BUH OpraH, crenjiati-
30BaHUM Ha BUpilleHHI MUTaHb iHTEJeKTya/lIbHOI BJIaCHOCTI.

Takok Baxk/IMBa Mi2KHapoZHa B3aEMO/if, a/l>kKe BOHA BiIKPUBAE BeJIUKI
MOXKJIMBOCTI 19 YKpainu. CniBnpand 3 iH03eMHUMH KOMIAHIAMU MOXe
BKJIIOYATH TpaHcdep TeXHOJIOTIH Ta 06MiH HOY-xay, 1110 J03BOJIUTb BIPO-
Ba/[PKyBaTU Cy4yacCHi BUpOOGHUYI MeTO/M Ta NiIBULUTD SAKiCTb MPOAYKILii.

KpiM Toro, po3BUTKY iHQpaCTPyKTypH CHpHUSIE 3aJyYeHHSsI iHO3eM-
HUX iHBecTOpiB, fKi 3a6e3neuy0Th HE0OXiJAHe iHAHCYBaHHA AJid iHHO-
Bal[iIMHUX NMPOEKTIB. [Ipe3eHTyl04YM iHIIUM Jep:xaBaM JOCATHEHHH YKpa-
{HU B rajiy3i HaykKu Ta TeXHOJIOTiA Ha MiXXHapOJAHUX 3ax0oJax, MOKpa-
IUThCA Il MXKHAapOAHUM IMiZK Ta 3aJy4UThCs 6iabllie yBary A0 NOTeH-
niany kpainu. B pe3ysnbTaTi 11bOro 3’ABASATHCSI HOBI MapTHEPU Ta KJIIEHTH,
pPO3ILIUPATHCS PUHKHU 306YTY.

IV. BUCHOBKHA

[HTeneKkTya/lbHUH KaniTas Bifirpae KJr4oBy POJib y CTBOPEHHI KOHKY-
PeHTHUX NepeBar Ta CTUMY/II0BaHHI iIHHOBAL[iHHOI'0 pPO3BUTKY €KOHOMIK
i opranizariiii. 0co6J11BO Iie BaXK/JIMBO B YMOBaX Cy4acHOi EKOHOMiKH, iKa
Bce GiJibllle 3a/IEXKUTh BiJi 3HaHb, iHPOpMaLiiHUX TeXHOJIOTiN Ta iHHOBa-
ui. Ha mi>dkHapogHOMY piBHi icHye 6araTo ycnillHUX NPUKAAJiB yIIpaB-
qaiHHA IK, AKi MOXKyTb C1y»KUTH 3pa3koM AJid iHmux Kpail. CIIA mae pos-
BUHEHY iHQPaCTPYKTYpy A/ HiATPUMKH iHHOBALi M, BK/IIOYAK04YH BEJIUKY
KiJIbKICTh TEeXHOMapKiB Ta iHKy6aTopiB. AMEpUKAHCbKI yHiBEpCUTETU
Ta Koprnopanii TaKoX J0NOMaramTb Y pO3BUTKY HOBUX TEXHOJIOTIN. fAno-
Hifl CKOHLIEHTPOBAaHA Ha CTpaTeriYHoMy yIpaBJliHHI iHTeJIeKTya/IbHOO
BJIACHICTIO Ta HOY-Xay, 11 KOMNaHii BiZjoMi CBOIM JOBrOCTPOKOBUM HiJIXO-
JI0M 10 PO3BUTKY Ta MOHETH3allil TEXHOJIOTIH.

Ykpaina Ma€e BeJIMKUU NMOTeHLias B 06J1aCTi iHTe/IeKTyaJbHOT'O Kalli-
TaJly 3aBJsKHW BUCOKOMY PiBHIO OCBI4E€HOCTI HaceJIeHHA Ta YUCJIEeHHUM
HayKOBHUM yCTaHOBaM, aJjie BCe Lie 3ilUTOBXYETHCA 3 PAL0M BUKJIUKIB, AKi
CMIOBUIBHIOIOTH 1i TEXHOJIOTIYHUUM Ta €KOHOMIYHUHN po3BUTOK. He3Baxka-
I0OYM Ha BeJIMKY KiJIbKICTh TaJlaHOBUTHUX axiBLiB, KpaiHa He B MOBHIN
Mipi BUKOPUCTOBYE CBild HQYKOBUM Ta TEXHIYHWUH NOTeHLial JJifl iHTerpa-
il B MbKHapoAHY HAyKOBY Ta TeXHOJIOTiYHY Mepexy. Takox MU 6a4UMO
bap’epu Ha IIJIAXY MEPETBOPEHHS HAayYKOBHUX PO3POOOK Ha KOMepILiiiHO
yCHilllHi TpoAYKTH Ta Nocayry. Ha 1ie BIIMBae Bificy THICTh GiHaHCYBaHHS,
c1abka iHpacTpyKTypa cTapTamiB Ta BiICYTHICTb JOCBiAY B yIpaBJliHHI
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iHTeJIeKTya/JIbHOK BJIACHICTIO. A TIpaBOBa CUCTeMa YKpaiHU MOTpebye
noAaabmux pepopM A5t epeKTUBHOTO 3aXUCTY iHTeIeKTyabHOI BJaCHO-
CTi, 110 € Ba>KJIUBUM /JIsl 3a/Iy4€HHS IHBECTHUIIA Ta PO3BUTKY iHHOBALil.

BHUKOPHUCTAHI J?KEPEJIA

1.

10.

11.

12.

13.

14.

15.

ByTHik-CiBepcbkuii O. B. (2019). Po3BUTOK iHTeJIeKTYaJbHOr'0 KamiTaly Ta HOro cKJaaj-
HUKIB y acleKTi NpoleciB iHTeseKTyasi3auii, kanitanisanii Ta TpaHcopmalii (TeopeTu-
KO-MeTOZ0JIOTIYHUHN eKCKypC). Beceykpaincokuil ceminap 3 npobiem ekoHOMIKU iHmeaekmy-
asnvHoi eaacHocmi: Matep. 1l Bceykp. Hayk.-pakT. KoHG. (M. KuiB, 24 TpaBusa 2019 p.). K.:
KpaBuenko 4. O., C. 9-46. URL: https://dspace.nuft.edu.ua/server/api/core/bitstreams/
c8fd2fea-dab0-49f8-8334-340efd190723 /content

Kurtyenko I 0. (2017). CyTHicTb Ta BUSHAYEHHS NOHATTA «iHTeJeKTyaJlbHUH KaniTan». Eko-
HomMika i cycninbemeo. Bum. 12. URL: https://economyandsociety.in.ua/journals/12_ukr/43.pdf
KosTtyHenko 0. B, KaBepina C. 10. (2016). MeTogu4HUH iHCTpyMeHTapiil OLiHKY iHTe/eK-
TyaJIbHOT'O KamiTasly iHHOBal[iHHOr0 PO3BUTKY MiAgnpueMctBa. EkoHomika i cycninbecmeo.
Bun. 2. URL: https://economyandsociety.in.ua/journals/2_ukr/51.pdf

JlitinoB O. C. (2019). InTeieKTya/JpbHUH KaniTasl NiJIPUEMCTBA: CyTHICTD, OLliHKa, PO3BU-
TOK: MoHOTpadis. Ogeca: ActponpuHT. 392 c.

Manyxina M. 10. (2016). [HTesiekTyanbHUE KaniTaJs i Horo poJib y GopMyBaHHI iHHOBaIiiHOI
€KOHOMIYHOI cucTeMu. BicHuk CxiOHOyKpaiHCbko20 HAYioHA1bHO20 yHigepcumemy imeHi Boso-
dumupa flans. Ne 6(230). C. 82-86. URL: https://core.ac.uk/download/pdf/84593692.pdf

Pu6ina JI. 0. (2016). IHTeneKkTyaqbHUH KaniTal IK YUHHUK PO3BUTKY €KOHOMIYHHUX MPO-
ueciB. EkoHomika i cycninecmeo. Bum. 2. URL: https://economyandsociety.in.ua/journals/2
ukr/61.pdf

Al-Khoury A, Sahraa A. H., Muthana A. et al. (2022). Intellectual Capital History and Trends:
A Bibliometric Analysis Using Scopus Database. Sustainability. Vol. 14. No. 18: 11615. URL:
https://doi.org/10.3390/su141811615

Intellectual Capital: The value of a company’s collective knowledge and resources. Corporate
Finance Institute. URL: https://corporatefinanceinstitute.com/resources/valuation/
intellectual-capital/

Jednak S., Dmitrovic V., Damnjanovic V. (2017). Intellectual Capital as a Driver of Economic
Development. Economic Review: Journal of Economics and Business. Vol. 15. Iss. 2. pp. 77-84.
URL: https://www.econstor.eu/handle/10419/193878

KPMG (2023). Venture Pulse Q4 2023 Report — Global Trends. URL: https://kpmg.com/ua/
uk/home/insights/2024/02/q4-venture-pulse-report-global.html

KPMG (2024). Venture Pulse Q1 2024 Report — Global Trends. URL: https://kpmg.com/ua/
uk/home/insights/2024/05/q1-venture-pulse-report-global.html

Quintero-Quintero W., Blanco-Ariza A. B., Garzén-Castrilléon M. A. (2021). Intellectual Capital:
A Review and Bibliometric Analysis. Publications. Vol. 9. Iss. 4: 46. https://doi.org/10.3390/
publications9040046

Rusu-Tanasa M. (2015). Intellectual capital a strategic factor of socio-economic development
of regions and countries. Procedia Economics and Finance. Vol. 27. pp. 369-374. URL: https://
doi.org/10.1016/S2212-5671(15)01008-4

Wipo (2019). Global innovation index 2019. URL: https://www.wipo.int/edocs/pubdocs/
en/wipo_pub_gii_2019.pdf

Wipo (2020). Global innovation index 2020. URL: https://www.wipo.int/edocs/pubdocs/
en/wipo_pub_gii_2020.pdf



90

Migration & Law. 2024. Vol 4 (issue 4)

16.

17.

18.

19.

Wipo (2021). Global innovation index 2021. URL: https://www.wipo.int/edocs/pubdocs/
en/wipo_pub_gii_2021.pdf

Wipo (2022). Global innovation index 2022. URL: https://www.wipo.int/edocs/pubdocs/
en/wipo-pub-2000-2022-en-main-report-global-innovation-index-2022-15th-edition.pdf
Wipo (2023). Global innovation index 2023. URL: https://www.wipo.int/edocs/pubdocs/
en/wipo-pub-2000-2023-en-main-report-global-innovation-index-2023-16th-edition.pdf
Yakymchuk A., Valyukh A., Poliakova N. et al. (2023). Intellectual Economic Development:
Cost and Efficiency Indicators. Economics — Innovative and Economics Research Journal. Vol.
11.Iss. 1. pp. 107-126. URL: https://doi.org/10.2478/eo0ik-2023-0006

REFERENCES

1.

10.

Al-Khoury A., Sahraa A. H., Muthana A. et al. (2022). Intellectual Capital History and Trends:
A Bibliometric Analysis Using Scopus Database. Sustainability. Vol. 14. No. 18: 11615. URL:
https://doi.org/10.3390/su141811615

Butnik-Siversky O. B. (2019). Rozvytok intelektualnoho kapitalu ta yoho skladnykiv u
aspekti protsesiv intelektualizatsiyi, kapitalizatsiyi ta transformatsiyi (teoretyko-
metodolohichnyy ekskurs) [Development of intellectual capital and its components in the
aspect of intellectualization, capitalization and transformation processes (theoretical and
methodological excursion)]. Vseukrayinskyy seminar z problem ekonomiky intelektualnoyi
vlasnosti [All-Ukrainian seminar on problems of the economy of intellectual property]: mater.
II All-Ukrainian science and practice conf. (Kyiv, May 24, 2019). Kyiv: Ya. O. Kravchenko. pp.
9-46. URL: https://dspace.nuft.edu.ua/server/api/core/bitstreams/c8fd2fea-dab0-49f8-
8334-340efd190723 /content [in Ukrainian].

Intellectual Capital: The value of a company’s collective knowledge and resources. Corporate
Finance Institute. URL: https://corporatefinanceinstitute.com/resources/valuation/
intellectual-capital/

Jednak S., Dmitrovic V., Damnjanovic V. (2017). Intellectual Capital as a Driver of Economic
Development. Economic Review: Journal of Economics and Business. Vol. 15. Iss. 2. pp. 77-84.
URL: https://www.econstor.eu/handle/10419/193878

Kovtunenko Yu. V., Kaverina S. Yu. (2016). Metodychnyy instrumentariy otsinky intelektual'noho
kapitalu innovatsiynoho rozvytku pidpryyemstva [Methodical tools for assessing the
intellectual capital of the innovative development of the enterprise]. Economy and society.
Vol. 2. URL: https://economyandsociety.in.ua/journals/2_ukr/51.pdf [in Ukrainian].

KPMG (2023). Venture Pulse Q4 2023 Report — Global Trends. URL: https://kpmg.com/ua/
uk/home/insights/2024/02 /q4-venture-pulse-report-global.html

KPMG (2024). Venture Pulse Q1 2024 Report — Global Trends. URL: https://kpmg.com/ua/
uk/home/insights/2024/05/q1-venture-pulse-report-global.html

Litvinov O. S. (2019). Intelektualnyy kapital pidpryyemstva: sutnist, otsinka, rozvytok
[Intellectual capital of the enterprise: essence, assessment, development]: monograph. Odesa:
Astroprint. 392 p. [in Ukrainian].

Manukhina M. Yu. (2016). Intelektualnyy kapital i yoho rol u formuvanni innovatsiynoyi
ekonomichnoyi systemy [Intellectual capital and its role in the formation of an innovative
economic system]. Bulletin of the Volodymyr Dahl Eastern Ukrainian National University. No.
6(230). pp. 82-86. URL: https://core.ac.uk/download/pdf/84593692.pdf [in Ukrainian].
Quintero-Quintero W., Blanco-Ariza A. B., Garzén-Castrillon M. A. (2021). Intellectual Capital:
A Review and Bibliometric Analysis. Publications. Vol. 9. Iss. 4: 46. https://doi.org/10.3390/
publications9040046



JIrvodmuna Xomymenko, Anacmacisi Tynikina / Lyudmila Khomutenko, Anastasiia Tupikina 91

11.

12.

13.

14.

15.

16.

17.

18.

19.

Rusu-Tanasa M. (2015). Intellectual capital a strategic factor of socio-economic development
of regions and countries. Procedia Economics and Finance. Vol. 27. pp. 369-374. URL: https://
doi.org/10.1016/S2212-5671(15)01008-4

Rybina L. 0. (2016). Intelektualnyy kapital yak chynnyk rozvytku ekonomichnykh protsesiv
[Intellectual capital as a factor in the development of economic processes]. Economy and
society. Vol. 2. URL: https://economyandsociety.in.ua/journals/2_ukr/61.pdf [in Ukrainian].
Wipo (2019). Global innovation index 2019. URL: https://www.wipo.int/edocs/pubdocs/
en/wipo_pub_gii_2019.pdf

Wipo (2020). Global innovation index 2020. URL: https://www.wipo.int/edocs/pubdocs/
en/wipo_pub_gii_2020.pdf

Wipo (2021). Global innovation index 2021. URL: https://www.wipo.int/edocs/pubdocs/
en/wipo_pub_gii_2021.pdf

Wipo (2022). Global innovation index 2022. URL: https://www.wipo.int/edocs/pubdocs/
en/wipo-pub-2000-2022-en-main-report-global-innovation-index-2022-15th-edition.pdf
Wipo (2023). Global innovation index 2023. URL: https://www.wipo.int/edocs/pubdocs/
en/wipo-pub-2000-2023-en-main-report-global-innovation-index-2023-16th-edition.pdf
Yakymchuk A., Valyukh A., Poliakova N. et al. (2023). Intellectual Economic Development:
Cost and Efficiency Indicators. Economics — Innovative and Economics Research Journal. Vol.
11.Iss. 1. pp. 107-126. URL: https://doi.org/10.2478/e0ik-2023-0006

Zhitchenko G. 0. (2017). Sutnist ta vyznachennya ponyattya «intelektualnyy kapital» [The
essence and definition of the concept of «intellectual capital»]. Economy and society. Vol. 12.
URL: https://economyandsociety.in.ua/journals/12_ukr/43.pdf [in Ukrainian].



EDITORIAL OFFICE ADDRESS
(room 210) 15 Ushinsky St., Kyiv, Ukraine, 03151
tel.: (044) 242-10-84; (044) 242-10-74; e-mail: migrlaw@gmail.com

AJIPECA PEJAKIIII
Ykpaina, 03151, m. KuiB, Bys1. Yinsacbekoro, 15, k. 210
Tes.: (044) 242-10-84; (044) 242-10-74; e-mail: migrlaw@gmail.com

[Mianucano go Apyky 20.09.2024. 3amoBsieHHss Ne __, [Tanip opceTHUH. [lpyk odpceTHHI.
Haxunazg 50 npum. @opmat 60x84/16 BigapykoBano B/l «/lakop» M. Kuis, np-T bepecrelicbkui, 56.
Csig. 1K Ne 4349 Big 05.07.2012



